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SUBORDINATION, NON-DISTURBANCE AND ATTQORNMENT AGREEMENT

Reference. is made to that certain Industrial Building Lease
(the "Lease") da.ed September 1, 1995 between American National
Bank and Trust Comzany of Chicago, as Trustee under Trust Agreement
dated August 1, 1952 and known as Trust Number 120107-08 {the
"Lessor"), and Kolcrast Enterprises Inc., a Delaware corporation
("the "Lessee"), pertaining to the premises legally described in
Exhibit A attached hereto and made a part hereof located at 7001
West 62nd Street, Chicago, 1llinois (the "Premises").

Concurrently herewith, Zessor, together with X-Frame
Partnership ("X-Frame"), an Illinois general partnership, has
executed that certain Loan Agreenent by and between the City of
Chicago ("Issuer"), Lessor and X-Frame (the "Agreement"), dated as
of September 1, 1295, wherein Lessor oad X-Frame have agreed to
repay to Issuer that certain loan {the “"Loan"} together with
interest thereon as described in the Agrecment made by Issuer to
Lessor and X-Frame in the principal amount ©f One Million Five
Hundred Thousand and No/100 ($1,500,000.0C) Dollars in egual
principal installments of Twenty-Five Thcusand and No/100
($25,000.00) Dollars commencing on December 1, 1995 and continuing
on the first day of each March, June, September and December
thereafter with a final payment due on the earlier of September 1,
2010 or the date after September 1, 2005 on which Lendex w=iects to
call for the payment in full of the remaining principal rpdlgnce of
the hereafier defined Bond;

THIS INSTRUMENT PREPARED BY

AND-UPON-RECORDING-SHOULD-BE
REFURMED-FO- STREET ADDRESSES:

William L. Kabaker 7001 West 62nd Street
Schwartz & Freeman Chicago, lllinois

401 North Michigan Avenue
Suite 1900 PERMANENT TAX INDEX NO:

Chieago, I[llinois 60611 19-18-313-010-0000
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o The Loan represents the proceeds received by Issuer irom the
sale of that certain Kolcraft Enterprises Project Series 1995
Industrial Revenue Bond (the "Bond") in the principal amount of
$1,500,000.00, dated the date of issuance and issued by the Issuer
q pursuant to the Issuer’'s home rule powers for the purpose of
o financing the cost of acquisition and rehabilitation of the
Premises.

The Issuer, in consideration of AMERICAN NATIONAL BANK ARD

TRUST COMPANY OF CHICAGO ('"Lender") purchasing the Bond, has

executed and delivered to Lender that certain Assignment of Loan

Agreement dated as of September 1, 1995 (hereinafter "Assignment"”},

K . pursuant- to which the Loan and Issuer's right to receive the

-~ repayment of same together with interest thereon have been assigned
to Lender.

Lessor ann- X-Frame have granted to Lender a Mortgage and
Security Agreemzrt dated September 1, 1995 on the Premises (the
"Mortgage"), which was granted to secure the Loan in the principal
amount of $1,500,000 «ilotwithstanding anything in the Lease to the
contrary, Lender and Leszee hereby agree:

i. The Lease and che rights of Lessee thereunder shall be
and are hereby made expressly subject and subordinate at all times
to the lien of the Mortgage end to all advances made or hereafter
to be made upon the security therenf. Lessee agrees to execute and
deliver such further instruments,  in form and content reasonably
satisfactory to Lender, subordinatiiic the Lease to the lien of the
Mortgage as may be requested in wiiting by Lender from time to i
time. Lessee acknowledges that its Litle is and always shall be i
subordinate to the interest of Lessor-und Tender in the Premises ¥
and nothing herein contained shall empower Lessee to do any act i
which can, shall or may encumber the title of the Lessor or Lender N
in the Premises. Notwithstanding anything to the contrary herein 'y
contained, Lender may, by written notice to Lessaw, -subordinate its
Mortgage to the Lease.

2. Upon the foreclosure of the Mortgage by wvoluntary
agreement or otherwise, or the commencement of any judicial action
seeking such foreclosure, Lessee shall, if reguested by render,
attorn to and recognize Lender or the purchaser of the Premises at
any foreclosure sale or the grantee of a deed in lieu of
foreclosure with respect to the Premises (such purchaser or grantee
hereinafter referred to as a "Foreclosure Purchaser") as Lessee'sS
Lessor under the Lease.

2A. In the event that it should become necessary to foreclose
the Mortgage, Lender and its successors in interest under the
Mortgage will not terminate the Lease nor join Lessee in summary or
foreclosure proceedings so long as Lessee is not in default {beyond
any grace period set forth in the Lease for curing such default) y
under any of the terms, covenants, or conditions of the Lease. In v
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the event that Mortgagee, its successors, assigns, nominees, or any
other party shall come into possession of the Premises by
foreclosure, deed in lieu of foreclosure or by any other means and
Lessee is not then in default (beyond any grace period set forth in
the Lease for curing such default) with respect to any of the
terms, covenants or conditions of the Lease to be performed by
Lessee, Lessee shall peaceably hold and enjoy the Premises for the
remainder ¢f the unexpired term thereof, including any extensions,
which possession shall be without hinderance or interruption.

3. Neither Lender, its successors or assigns, nor any
Foreclosure Purchaser shall in any way or to any extent be
obligatec or liable to Lessee (1) for any prior act, or default on
the part’coi the original or any prior landlord under the Lease, or
(ii) for anv'security deposit or any other sums deposited with the
original oraxy prior landlord under the Lease, and not physically
delivered to Lendsr, its successors or assigns, or (iii) under any
provision in the Lease relating to a duty or obligation of the
landlord first accruing prior to the foreclosure or transaction ln
lieu of foreclosure. cr (iv) with respect to the construction and
completion of any improvements on the Premises; and Lessee shall
have no right to set up _or assert any of the foregoing or any
damages ariging therefrom. as an offset, defense or counterclaim
against Lender, its successurs or assigns or any Foreclosure

Purchaser.

4. Prior to or concurrently with the execution of this
Agreement, Lessee shall deliver a cechificate, in the form attached
hereto as Exhibit B, to Lender.

5. Lessee agrees to give Leuder- or any Foreclosure
Purchaser, by registered or certified mail, nmtice of any default
by Lessor under the Lease. Lessee further wusees that if Lessor
shall have falled to cure such default within the time, if any,
provided for in the Lease, Lender or any Foreclosure Purchaser
shall have an additional thirty (30) days after rzceipt of notice
thereof to cure such default or if such default carandt be cured
within that time, then Lender or any Foreclosure Purciiaser shall
have such additional time as may be reasonably necessary to cure
such default provided, if within such thirty (30) days ard at all
times thereafter, Lender or any Foreclosure Purchaser has comunznced
and is diligently pursuing the remedies necessary to cure such
default (including, but not limited to commencement of foreclosure
proceedings, if negessary, to effect such cure)., Such period of
time shall be extended by any period during which Lender is
prevented from commencing or pursuing such foreclosure proceedings
by reason of Lessor's bankruptey. Until the time allowed as
aforesajid for Lender or any Foreclosure Purchaser to cure Ssuch
defaults shall have expired without cure, Lessee shall have no
right to, and shall not terminate the Lease on account of default
by Lessor. The Lease may not be modified or amended so as to
reduce the rent or shorten the terms or so as to adversely affect

3
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o nor shall the arlce en o, out the prior
- writtenn consent of Lender.

6. Leassee will in no event (i) assign its interest in the .
Lease, (il) permit its interest under the Lease to be assigned by
- operation of law or otherwise, or (iii) subordinate or agree to
e subordinate the Lease to any other lien or encumbrance without then
express prior written consent of the Lender or its successars or
assigns.

7. This Agreement shall inure to the benefit of Lender and
its successors and assigns and to any successor or assign of Lessee
consented to by Lender; provided, that upon Lender's assignment of
its interest, all obligations and liabilities of Lender shall
terminate, and thereupcn all such obligations and liabilities shall
be the responsibility of Lender's assignee.

B. This Agreement shall not affect either the superior lien
of the Moricvace or the superior right of Lender to condemnation and
insurance pro.esds.

9. All notices hereunder shall be given in writing by United
States registered sr certified mail, postage prepaid at the
addresses of the pariies set forth below or to such other address
as the parties may from time to time designate by such a written
notice,

This Agreement may be exscuted in any number of counterparts,
or in any number of counterpar: signature pages, all of which
together shall be deemed the oirig.nal and constitute one and the
same instrument.

bated as of September 1, 1935

AMERICAN-NATIONAL BANK AND
TRUST COMEANY OF CHICAGO,
Lender

By: AJ//[{QD ;) /f "
Its: 52 a_a,i = /M"d',wj

ADDRESS:

33 North LaSalle Street
Chicago, Illinois 60650
Attn: William Ryan KOLCRAFT ENTERPRISES, INC., a y

Delaware corpora ion?,Lessee
i
! é/
Lpitan 7%

Tts: Viced yesidend

ADDRESS:

DR P ot erem
BT Eih

0193959356

3455 West 3ist Place
Chicago, Illinois 60623

13400 9499 apbordination
39-11-9%-8:16pm
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-, [ AGREEMENT BY LESSOR

H Lessor, as one of the Mortgagors under the Mortgage and Security
i Agreement, agrees for itself and for its successors and assigns
that (i) the foregoing Subordination and Attornment Agreement (the
“"Agreement”) does not constitute a waiver oxr partial waiver by
Lender of any of its rights under the Mortgage and Security
Agreement and (ii) the Agreement does not in any way release the
Mortgagor from its obligations to comply with every term,
provision, condition, covenant, agreement, representation, warranty
and obiijgation of the Mortgage and Security Agreement, and that
each of same remain in full force and effect and must be complied
with by the Mortgagor thereunder; (iii) Mortgagor will not take any
action contrery to or inconsistent with the provisions of the
Agreement; ana’ fiv) Mortgagor agrees that rent paid to it as Lessor
by Lessee shall be first applied to service the Mortgage Loan
- requirements of. iile Mortgage and Security Agreement of even date,
: : including without limitation, principal and interest payments, real
i estate taxes, insurance. and general maintenance for the subject _
property referred to in Exhibit A (hereinafter referred to as K
"Mortgage Loan Requirement!).

- Dated this 1st day of Septemier, 1995.

LEGSOR:

AMERICLN NATIONAL BANK AND
TRUST CCMEZANY OF CHICAGO AS
TRUSTEE UWCER TRUST AGREEMENT
DATED AUGUST 1, 1395 AND KNOWN
AS TRUST NUMEER120107-08

l"“fru:-rmni S nd nd' N
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This instrurment is executed by the undersigned Land Trustee, not perscmally aut solely
i as Trustee in the exercise of the power and authority conferred upon and vested ir t as such
4. Trustee. It is expressly understood and agreed that all of the warranties, incemnnes, repre-
. sentations, coverants, undertakings and agreements herein made on the part of tz Trustee
are undertaken by it solely in its capacity as Trustee and not personally. it is fursher smderstood
and agreed that the Trustee merely holds title to the property herein descrited ad has no
agents, employees or control over the management of the property and no kncwleozz of other
factual matters except as represented to it by the beneficiary(ies) of the Trust. N: personal
liability or personal responsibility is assumed by or shall at any time be asseriec or g-orceable
against the Trusize on account of any warranty, indemnity, representation, covenat, under-
taking or agreeniant.of the Trustee in this instrument, all such liability being expressy waived
by every person rGw or hereafter claiming any right or security hereunder; ar«d ths owner of
-any indebtedness or cause of action for breach of any warranty, indemnity, reprasentation,
covenant, underizking or 2greement accruing hereunder shall look solely to the 7-.st estate
for the payment thereof.

IN WITNESS WHEREOF, Amzrizan National Bank and Trust Company of Chcago, not
personally but as Trustee as aforesaid. has caused these presents to be signed by one of its ‘
Officers, and its corporate seal to be hereuntn affixed the day and year first anove written,

AN, AMERICAN NATIONAL EANK/AND TRUST COMPANY O° CHICAGO
: :',;o_'.’-"’.-.."'.‘ia,b'. as Trustee, as aloresaid, anc roi parsonally,
(g‘_-"co"f'”;.':i"’;
3. SEAL f By L/Z/ m]//é‘b/? a
"v.."' o o -
STATE OF ILLINQIS } Y
COUNTY OF COOK
Ty - 5
L ANNETTE G. FloD , a Notary Public in and for said County, in the stale aloresaic. dc ~ereby certity
M:chaei Wang an officer of American National Bank and Trust Company of Chicage oersomaly known to

- ma to be the same pe?son whaose hame is subscribed to the foregoing instrument, appeared before me this =y in person
* and acknowledged tha said officer of said association signed and delivered this instrument as a free anc vaiunlary actp

for the uses and purpeses therein set forth. ‘ n
GIVEN under my hanc and seal this day of SEF 19 1598 . !
‘ )
“FFICIAL SEAL” z J R ) 2

s AMNETTE G, FLODD [ . @ Q f/ -
Motary Fublic, State of lllinois % 2 o t';

My Co-amussion Expires 1D/20/98 3 NOTARY PUBL,‘Q

b4
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STATE OF ILLINOIS )

55,
COUNTY OF COOK )

The undersigned, a Notary Public in ard for said County,
the State aforesaid, do hereby certify that Thomn<s EILJL AT

of Kolcraft Enterprises, Inc. personally
known to me to be the same person whose name is subscribed to the
foregoing instrument as such officer, appeared before me this day
in person and acknowledged that he signed and delivered the said
instrurent pursuant to necessary authority, as his free and
volentarve.act and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth

in

it
Given undrry my hand and seal this jﬁ{?

day of September,
1995.

\MEM&Aﬂ\JMJ QWOL@M)

Netary Public

,ﬂﬁﬂﬁNVVWﬂN““‘HM“”“” -
{ “OFFICIAL SEAL” }_
27 JULE FUNK DOROVAN
¢ /wotary Public, State of Fiat>
E My Laminission Expiis . £ 1
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PARCEL [:

THAT PART OF LOTS 2 THRU 9 BOTH INCLUSIVE IN BLOCK 51; LOTS 8 THRU 11 IN BLOCK 52: THE
EAST-WEST 16.00 POOT WIDE PUBLIC ALLEY A8 HERETOFCRE VACATED IN BLOCK 51; AND SOUTH
GULLIR3ON ROAD 66,00 PEET WIDE AS HERETOFCRE VACATED; ALL IN FREDERICK H, BARTLETT'S
CHICAGO HIGHLAND BEING A SUBDIVISICN IN THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION
18, TOWNBEIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS POLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST LINE OF SAYRE AVENUE (31.00 PEET WIDE A8
HERETQFORE PaDICATED IN SAID SUBDIVISION) WITH THE NORTH LINB OF WBST 62ND PLACKR (Af
HERETOPORE DEuYCATED IN SAID SUBDIVISION ) SAID PQINT ALSO BEING THE SCUTHEAST CORNER
OF LOT § IN BLOCY 51; THENCE SOUTH 89 DEGREES 49 MINUTE3 43 SECONDS WEST ON THE LAST
DESCRIBED LINE i LISTANCE OF 436.57 FEET TO A POINT ON THB WORTHWESTERLY RIGHT OF WAY
LINZ OF 8. GULLiRS(« ROAD, SAID POINT AL30 BBING ON THE SOUTHEBASTERLY LINE OF LOT il IN
BLOCK 52; THENCE NORT' ! DEGREES 5) MINUTES 23 SBCONDS EAST A DISTANCE OF 201.73 FEET
TO A FOINT; THENCB NORfH 53 DEGREES 05 MINUTES 13 3BCONDS EAST A DISTANCE OF 156.50
FEET TO A POINT ON A CUKVE; THENCE NORTHRASTYRLY ALONG THE ARC OF A CIRCLE (TANGENT TO
LAST DESCRIBED LINE) CONVEC .Y THE SOQUTHMEAST HAVING A RADIUS OF 45.00 FEET, A CHORD
DISTANCE OF 30.78 FEEY AND A CHCZD BEARING OP NORTH 1) DEGREES 05 MINUTES 15 SBCONDS
EAST A DISTANCE OF 131.42 FEET 1Q A POINT ON A LINB 31.00 PEEY SOUTH OF AND PARALLEL
WITH THE MORTH LINB OF LOT 2 IN 84I% BLOCK 51; THENCE NORTH 89 DEGREBS 48 MINUTES 43
SECONDS EAST ON THE LASY DESCRIBED [IMF-A DISTANCE OF 178.00 FZET 70 A POINT ON THR
WEST LINE OF SAYRE AYENUE; THENCE SOUTH 00 DEGREES 0G MINUTE3 00 SECOND3 EAST ON THE
LAST DESCRIBED LINB, A DISTANCE OF 290.35 PRST TC THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

PARCRL 2:

A NON-EXCLUSIVE BABEMENT FOR INGRES3 AND EGREDJS CRB.?ZD BY THE DECLARATION OF RASBMENT
RECORDED JUNE 19, 1973 A8 DOCUMEN? 22166151, OVER AND V/rON THE PRRMISES DESCRIDED A8
FOLLOWS : :

THAT PART OP 1OT8 1 AND 7 IN BLOCK 51; LOTS & AND 7 IN BLOCE 55; AND SOUTH GULLIKSON
ROAD 66.0 FEET WIDR AS HERETOPORE VACATZD; ALL I¥ FREDERICK H. BARTLETT'S CHICAGQ
HIGHLANDS (BEING A SUBDIVISION IN THE WBST 1/3 OF THB SOUTHWBST 1/4 OF IBCTION 18,
TOWNSHIP 18 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN), BOUNDED AND
DESCRIBRD A8 POLLOME: BBGINNING AT THE INTERSECYION OF THB EAST LIN® 0l IOT 1 IN SAID
BLOCK 51 WITH THR NORTH LINE OF THE 3JOUTH 16.00 PEET OF SAID LOT 1; THRNCZ 30UTH 89
DEGREES 48 MINUTES 43 SECOND3 WRST ON THE LAST DBSCRIBED LINB A DISTANCE uF 187.62 PEET
TO A POINT ON THE NCRTHWBSTERLY LIN® OF SOUTH GULLIXKBON ROAD AFORESAID; THEACZ S0UTH 35
DEGREES 15 HMINUTES 53 SECONDS WBIT ON THE LAST DESCRIBED LINE A DISTANCE OF 4.81 PEET
T0O A POINT ON THE SOUTH LINE OF THE NORTHEAST 10.00 PEET OF LOT 6 IN SAID BLOCK 52;
THENCE NORTH 54 DEGREES 45 MINUTES 48 SECONDS WEST ON THE LAST DEICRIBED LINB A

DISTANCE OF 6.76 FEET TO A POINT OF CURVE; THENCE NORTHWESTERLY ALONG THE ARC OF A
CIRCLE CONVEX TO THE NORTHWEST HAVING A RADIUS OF 45.00 FEET AND A DELTA ANGLE OF 293
DEGREES 08 MINUTES 35 SECONGS A DISTANCE OF 229.47 FEET TO A POINT ON THE SOUTH LINE OF
THE NORTH J1.00 FEET OF LOT 2 IN BLOCK 51; THENCE NORTH 89 DEGREES 48 MINUTES 43
SECOMD3 EAST ON THE LAST DESCRIBED LINR A DISTANCE OF 178B.00 FEET TO A POINT ON THE
EAST LINE OF LOT 2; THENCE NORTH 00 DEGREES 00 MINUTE3 00 SECONDA EAST ON THE BAST LINE
OF LOT 2 AND THE EAST LINE OF LOTS 1 A DISTANCE OP 47.00 FEET TO THE POINT OF BEGINNING.

Permanent Index Number: 16-18-313-010 Volume: 1387




UNOFFICIAL COPY




——

5 EXHIBIT B

TENANT ESTOPPEL CERTIFICATE

i

S T BTN PSR

Reference is made to that certain Lease (the "Lease") dated
September 1, 1995 between American National Bank and Trust Company
of Chicago as Trustee under Trust Agreement dated August 1, 1995
and known as Trust Number 120107-08 {the "Lessor") and Kolcraft
Enterprises Inc., a Delaware corporation (hereinafter referred te
as "Lesgsee"), pertaining to the premises leased by Lessee
consisting of the building and grounds located at 7001 West 62nd
Street, Chicago, Illinois {the "Premises") as further described in

said lease /the "Lease). o

v : Lessee naeveby certifies ta and agrees with American National
Bank and Trust.Coempany of Chicago that:

(1) The Lease4s in full force and effect;

(2) Lessee has no uffsets or defenses to its performance to ?
the terms and conditicns of the Lease, including the "

payment of rent:

(3) Lessee has not ana will not pay rent more than one (1)
month in advance to lessor;

(4} Lessee will not look to xny mortgagee for any security
deposits paid to Lessor unider the Lease unless such
deposits have been received in cash by such mortgagee;

(5) Lessee has received notice of ard agrees to be bound by
the assignment of rents and leaszz contained in that
certain Assignment of Rents and Leases-dated September 1, N
1995, fo American National Bank and/ Trust Company of 1
Chicago; 8

' (6) Lessee will give to American National Bank and Trust
Company of Chicago coples of all notices required or
given by Lessee to Lessor in connection with the Lease; i

and

- . {7) Notwithstanding any term, covenant or condition of the
- Lease, Lessee shall have no right to any lien against or
N interest in the Premises mortgaged to American Rational
N Bank and Trust Company of Chicago pursuant to that
N certain Mortgage and Security Agreement (the "Mortgage")
dated September 1, 1955, which would be prior or superior
to the rights of American National Bank and Trust Company
of Chicago under the Mortgage and Security Agreement,
including, but not limited to, any right of Lessee to
insurance or condemnation proceeds relating to the
Premises. Nothing herein shall prevent or hinder Lessee
from recovering insurance or condemnation proceeds

07955306
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relating to: 1) equipment owned by Lessee; or 1ii)
lLLessee's leasehold interest in the event of condemnation.

This Lessee Estoppel Certificate is made as of the this lst day of

September, 1995, for the benefit of and reliance on by American
National Bank and Trust Company of Chicago.

KOLCRAFT ENTERPRISES, INC., a
Delaware corporation

By:
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STATE OF ILLINOIS )

COUNTY COF COOK

——

I, , & Notary Public in

and for said County, in the State aforesaid, do hereby certify that

of American National Bank

and Trust Company of Chicago, personally known to me to be the same

person whose name 1is subscribed to the foregoing instrument

appeares before me this day in person and acknowledged that he

signed and.delivered the said instrument as his free and voluntary

act and as the free and voluntary act of said Bank for the uses and
purposes thurein set forth.

GIVEN under my hand and Notarial Seal this day of
Sept.ember, 1995,

The terms and condltions contained in this

HHﬁa%ﬂrﬁm1m$$¥§??wﬁﬁﬁTg@gﬁmv—_—
mﬁmmmhstm o the provisions of the

Tiusioe's Exculpatory Ridsr atlached hereto and,
Madsa
q“ﬁlp%gmm1é51on Expires:
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