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MORTGAGE

g THIS MORTGAGE IS DATEZ f3AY 11, 1895, between First Coloniat Truet Company, nol personally, but as

¥ Trustee U/T/A No. 4718, dated Wzich 29, 1985, whoee sddrese is 30 N. Michigan Avenue, Chicago, IL 60602

| (refarred to below a3 "Grantor™); «nit Michigan Avenue National Bank, whose address le 30 North Michigan
Avene, Chicago, I 60602 (refarred (0 balow as "Lender”).

GRANT OF MORTGAGE. For veluabky_conalderation, Grantor not personally but as Trusieo under the
provigions of & deed or daeds in irust duly =s2orded snd delivered to Grantor pursuat (o a Trust Agresment
S dated March 20, 1988 and known as Trust #4714 mortgages and conveys to Lender ali of Grantor's right, title,
B and interest in and 1o the foliowing described reai pronarty, together with all existing or subsaquently erected or
affixed bulldings, improvements and fixtures; all eas:me.ts, rights of way, and appurienarces; all water, water
rights, watercourses and dirch rights (including stock In udivies with ditch or irrigation rights); and all other rights,
royalties, and profits relating to tha rael praperty, inchuding without limitation all minerals, oil, gas, geothermal and

similar mahiers, localed iy Cook County, State of lilinols (the ~R2e) Property”):

LOT Wm BLOCK 3 OF LINCOLNWOOD TOWERS FIRSY 2ZDITION, A SUBDIVISION OF PART OF THE
FRACTIONAL EAST HALF OF THE FRACTIONAL SOUTHEAZT QUARTER OF FRACTIONAL SECTION
33, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE WPLJ PRINCIPAL MERIDIAN, IN COOK

COUNTY, KLINOIS.

The Real Property or s address is commonly known as 8540 Tower Clrca Diive, Lincolnwood, IL  60848.
The Real Property tax identification number is 10~33-435-014,

Giantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 al| leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerciai Co’s security interest In

the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgago shall have the maanings aftiributed to such terms in the Uniform Commercial
Code. All references to doltar amounts shall mean amounts in lawful money of the Uniied States of America.

CredR Agreement. The words "Credit Agreement™ mean the revolving line of credit agreement dated May 1,
1995, between Lender and Grantor with a credit iimit of $300,000.00, togather with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement i¢ a variable Interest rate based upon an index. The index currently is
8.000% per annum. The interest rata to ba applied 1o the outstanding account balance shall be at a rate equal
tc the Index, subject however 10 the following maximum rate. Under no circumstances shall the interest rate
he more than the lesser ot 18.000% per annum or the maximum rate aliowed by applicable law.

Exiating indebtedness. The words "Existing indebledness” mean the indebtodness described below In the
Existing indebtedness saction of this Morigage.

Grantor. The word "Grantor" means First Colonlsl Trust Compeny, Trustes under that ceriain Trust
Agresment daled March 29, 1588 and known as Trust #4716. The Grantor is the morigagor under this

3%




S T

UNOFFICIAL COPY
05-11-1008 MORTGAGE
Loan Mo 320288787 {Cortinued)

—

Mortgege.

Gusranfor. The word "Guarantor® means and Includes without limitation each and ali of the guarantors,
suretles, and accemmodation parties In connection with the Indebtedness.

improvements. The word *Improvements® means and includes without limitation ail existing and future
improvernents, fixtures. buildings, structures, mobile homes affixed on the Real Property. facilities, additions,
replacements and other construction on the Real Property.

indeitedness. The word "Indebtedness” mearis all principai and interest payabie under the Credit Agreement
and any amounts expended or advanced by Lender 10 discharge obligations of Grantor or expenses Incurred

by Lendar 1o enforce obligations of Grantor under this Mortgage, together with interest on such amounts 38
provided in tha Mottgage. Specifically, without limitation, this Mortgege secures a revolving line of credit

and shall secur not only the smount which Lender has presently advanced o Grantor under the Credit
Agreement, bul a'so any futurs smounts which Lender msy sdvance to Grantor under the Credh
Agreement within wnly (20) years from the date of this Mortgage to the same extent as if such future
advance were mada su of the dete of the execution of this Morigage. The revolving line of credit
obligstea Lender to makz advances to Grantor 30 jong as Grantor complies with all the terma of the

Credit Agreement and Pzisted Documents. Al no ftime shall the principai amount of Indebledness
secured g/"the Mortgage, not Inchiding sums advanced to protect the securlly of the Mortgage, exceet

the Credit Limit of $300,000.00.
Landei. The word "Lender” means |dichigan Avenus National Bank, its successors and assigns. The Lender

is the mortgages under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without
limitabion ail assignments and security Interes: 'xovisions relating to the Personal Property and Fents.
Parsonal Property. The words "parsonal Property” mean all equipment, fixtures, and other articies of
persondl property now of hereafter owned by Grantor, and now or hereafted sttached or affixad tc the Rseei
Property; together with all accessions, pans, anc additicis 1o, all replacements of, and ail substitutions for, any
of such property; and together with all proceods (Incluaing without (imitation all insurance proceads and
refunds of premiums) from any sale or other disposition of the. P operty.

Proparly. The word "Property® means collectively the Real Property and the Personal Property.

Rest Property. The words "Real Propesty” moan tha property, Inteiesis and rights described above in the
“Grant of Mortgage™ section.
Raisted Documerts. The words "Related Documents® mean and Includs without fimitation all promiesory

notes, credit agresments, loan agresments, environmental agreements, gusranties, sacurity agreemsnts,
mortgages, deeds of truet, and all other instruments, agreements and documentr, wirether row or heraafter

axisting, executed in connection with the indebtedness.
Rents. The word "Rents” means ail present and future rents, revenues, income, issues; ruyalties, profits, and
other benefits derived from the Property.

PR

" 4 "-r‘L)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERESY I THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TG AND SHALL BE VALID ANI HAVE PRIORMTY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCi.UDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN ARD ACCEPTED ON THE FOLLCWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwied provided in this Mortgage. Grantor shall pay to Lender all
amounts secured by this Mortgage as they become dus, and ehall strictly perform ail of Grantor's obligations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shail be governed by the foliowing provisions:
Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the roperty.
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Detg'y to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Subsiances. The terms "nazardous waste,” "hazardous substance,” "disposal,” "release,” and
threatened release” as used in this Mortgage, shall have the same meanings as set forth in the
Comfwehensive Environmental Response, Compensation, and Liability Act of 1980, as amended 42 U.S.C.
Section 960°, et seq. ("CERCLA"), tha Superiund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materlals Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Cunservation and Recovery Act, 49 U.S.C. Section 6901, at sgﬁ’.'. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and “hazardous
substance* shall also include, without limitaflon, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) Ouring the perlod of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release of
threatened release of any hazardous waste or substance by any person on, under, or about the Property; (bc{
Grantor has na knawledge of, or reason to bellgve that there has been, except as previously disciosed to an
acknowledge.f | Y Lender In writing, () any use, generation, manufacture, storage, treaiment, disposal,
release, or threa‘ened release of any hazardous waste or substance by any prior owners or occupants of the
Pro rtf or (i} any actual or threatened litigation or claims of any kind ¥any person relating to such matters,
a sc Except 8 praviously disclosed 1o and acknowledged by Lender In writing, () neither Grantor nor any
tenant, contractor. agant or other authorized user of the Property shall uge, generate, manufacture, store,
treat, dispose of, or rexaise any hazardous waste or substance on, under, or about the Propeny and (i) any
such activity shait be concducted In compliance with all apolicabie federal, state, and local laws, regulalions
and ordinances, including ‘#ithout limitation those laws, regulations, and ordinances described above. Grantor
authorizes Lender and I8 assits to enter upon the Property to make such In?yections and tests, at Grantor's
expense, as Lender may aesm. 2\ propriate to determine compliance of the Property with this section of the
Morigage. Any ingpections or te4in made br Lender shali be for Lender’s purposes only and shall not be
consirued to create any responsitiity or llability on the part of Lender to Grantor or to any other person. The
representations and warranties contunes herein are based on Grantor's due diligence in investigating the
Property for hazardous waste. Granior hareby (a) releases and waives any future claims agalnst Lender for
indemnity or contribution in the event G ar:or becomes lable for cleanup or other costs under any such laws,
and {b) agrees 10 indemnify and hold harmrers Lender against any and all claims, losses, liabilities, damages
nalties, and expenses which Lender may recily or Indirectly sustain or suffer resuiting from & breac of

ia section of the Morigage or as a consequence of any use, generation, manufacture, storage, disposal,
release ar threatened release occurring prior to G.anar's ownership or interest in the Property, whether or not
the same was or should have been known 10 Grantor, The provisions of this section of the Moru;aa;;;s:1

including the obliﬂ’alion 10 indemnify, shall survive tiie payment of the Indebtedness and the satisfaction an
reconveyance of Ihe lien of this Mortgage and shall not b2 atfected by Lender’s acquisition of any Interest in

the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, canduct or permic any nuisance nor commit, permit, or suffer any

stripping of or waste on or 10 the Property or any portion of the."roperty, Without limiting the generaiity of the

foregoing, Grantor will not remove, or grant to any other party «ie right to remove, any timber, minerals

(inciuding oil and gas), sail, gravel or rock products without the priar wiirien conser * of Lender.

Removal of Improvements. Grantor shall not demolish or remove & improvements from the Real Property

without the prior written cansent of Lender. As a conditicn to the remevei-o! any Improvements, Lendsr ma

require Grantor 10 make arrangements satistactory to Lender 10 raplpce such Improvements will

improvements of at least equal value.

Lender's Right to Enter. Lender and ita agents and representatives may ema. upon the Real Property at all

reasonable times to attend to Lender's Interests and to Inspect the Property for, purposes of Grantor's

compiiance with the terme and conditions of this Mongage.

Compilance with Governmental Requirements. Grantor shall promptly comply with @' izws, ordinances, and

regulations, now or hereafter in effect, of all governmental authorities applicable 10 the usf 07 occupancy of the

Property, including without limitation, the Americans With Disabllities Act. Grantor may coraes! in good faith =,

any such Jaw, ordinance, or regulation and withhold compliance durinP any proceeding, lnc.'udlnEen e{gg&g{g v
oin %‘ .

appeals, so long as Grantor has notified Lender in writin prior 10 doing 80 and 8o long as, in \
opinian, Lender's intarests in the Property are not jeopardized. Lender may require Grantor 1o post adequate *

security or a surely bond, reasonably satisfactory to Lender, to protect Lender's interast.

Duty to Protect. Grantor agrees neither to abandon nor igave unaftended the Property. Grantor shall do all
other acts, in addition 1o those acts set forth above In thia section, which from the character and use of the [
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Its option, declare immediately due and payable al
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any Interest in the Real Property. A "sale or tranafer” means the conveyance ol Real
Property or any right, title or interest therein; whether legal, beneficlal or equitabie; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehoid
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial Interest in or 10 any land trust holding title to the Real Property, or by any other methad of conveyance
of Real Property Interest. It any Grantor is a corporation, partnership or fimited liability company, transfer also
includes any change In ownership of more than twenty-five percent (25%) of the voting stock, partnership interesta
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or limited fiability company Interesis, as the case may be, of Granior. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal iaw or by lllinois law.

LA)(ES AND LIENS. The foliowing provisions relating to the taxes and liens on the Property are a pan of this

ortgage.

Paymem. Grantor shall pay when due (and in all avents prior to dg#inqueqcyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeny.
and shall pay when due all claims for work done on or for services rendered or materiat furnished to the
Property. Grantor shall maintain the Protpert}( free of all lieng having priority over or equsl to the interest of
Lender under this Mortgage, except for the lien of taxes and assessnients not due, except for the Existing
indebtedness referred 1o below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
falth dispute over the obligation'to pay, 80 long as Lender's interest in the Property is not Aeo rdized. If a'lien
arises or Is filnd as a result of nonpayment, Graator shall within fiftieen (15) days after the lien arises or, it a
lien is filed, within fitteen (15) days atier Grantor has notice of the filing, secure the discharge of the fien, o1 if
requested by tender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lenwer in it amount sufficient to d'scharge the lien plus an¥ costs and attorneys’ fees or other
charges that cou'? zocrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall

defend itsell and LerJer and shall satisfy any adverse judgment before enforcement against the Property.
(‘.-iranetg(rj | shall name Londer as an additional obligee under any surety bond furnished In the contest ’
proceedings.

Evidence of Payment. Grarter shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assesements and snall authorize the appropriate governmental official to deliver to Lender at any time

a written statement of the taxes an rasessmants against the Property.

Notice of Construction. Grantor shall notify i.ender at least fiteen (15) days before any work is commenced,
any services are furnished, or any ma.erl:|s are supﬁlied to the Property, if any mechanic's lien, materialmen's
lien, or other flen could be asserted on-azcount of the work, services, or materials. Grantor wiil unon requcst
of Lender furnish to Lender agdvance asturances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

E‘ROPERW DAMAGE INSURANCE. The followiii{ provisions relating to insuring the Property are a pant of this

ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on & replacemer( basis for the full insurabie value covering all
Improvements on the Real Property in an amount sufficicnt o avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Grarov shall also procure and mairtain comprehensive
general liability insurance in such coverage amounts as Lander may request with Trustee and Lender bein
named as addttional insureds (n such liability insurance polici2e.  Additionally, Grantar shall maintain suc
other ingurance, includlng but not limited to hazard, business inerritztion and boiler ingurance as Lendey may
require. Policies shail be written by such insurance companies anc in such form as may be reasonably
acceptable o Lender. Grantor shall deliver to Lerder centificates o!-coverage from each insurer containing 2
stipulation that coverage will not be cancelled or diminished without a maimum of thirty (30) days' prior written
notice to Lender and not cantaining any disclaimer of the ingurer's liabiliy ‘o failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverags-in favor of Lender will not be
impaired in any way by any act, omission or default of Grantar or any other cersan. Should the Real Preperty
at any time become located in an area_designated by the Director of the Fed®ial Emergency Managemenl
Agency as a spacial flood hazard area, Grantor agrees to obtain and maintain Fede:ai €lood Insurance, to the
extent such insurance is required by Lender and is or becomes avaiiable, for the torm of the loan and for the
tull unpaid principal balance of the loan, or the maximum limit of coverage that is avaiahie, whichever is less,

Application of Proceeds. Grantor shall prompily noﬂfr Lender of any loss or damage to iz Pr\gpeny. Lender
may make proof of lose If Grantor fails 10 do so within fifteen (15) days of the casually. ‘Whether or nc3
Lender's security is impaired, Lender may, at lts election, apply the proceeds iC the ‘reduction of the
indebtedness, payment of any llen affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shaii repalr or replace the damaged or
destroyed Improvements in a manner satistactory to Lender, Lender shall, upon satistactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor I8 not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principai balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid 10 Gramor,

Unexpired Insurance sl Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property coverec by this Mortgage at an; trustce’'s sale or other sale heid under the &
provisions of this Mortgage, or at any foreciosure sale of such Property. ‘
Compliance with Exlstlnﬂ indebtedness. ODuring the period In which any Existing Indebtedness described :
below i8 in effect, comR ance with the Insurance provisions contained in the instrument evidencing such ,
Existing Indebledness shall constitute compliance with the insurance provisions under this Mortgage, to the -

-~
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extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on ioss, the provisions (n this Mortgage for division of
oceeds shall apply only to that portion of the proceeds not payable to the hol

ndebtedness.
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Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a%the name of the insurer; (D) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and ‘e,\ the expiration data of the policy. Grantor
shali, upon raquest of Lender, have an indepandent appraiser satisfactory 1o Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. ! Grantor fails to comply with any provision of this Mortgage, inciuding any
obligation 1o maintain Existing Indebtedness in good standing as required beiow, or it any action or proc n% is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behall may, but
shall not be rec‘ulred to, take any action that Lender deems appropriate. Any amount that Lender expends in 8o
daing will bear Interest at the rate charged under the Cradit Agreement from the date incurred or paid by Lender
to the date of repayment by Qrantor. All such expenses, at Lender's option, will {a) be EllE')ayable on demand,
be added to the batance of the credi line and be apportioned among and be payable with any instatimen
yments 10 become due during either (i) the term of any epplicable insurance policy or {I}} the remalning term of
he Credit Agreerxent, or w treated as a balloon payment which will be due and payable ai the Credit
Agreameni's mzrhy. This Morigage also will secure payment of these amounts. The rights provided for in this
raé;raph shall be_i; addition to any other rights or any remedies 10 which Lender may be entitied on account of
he defaul. Any sucii action by Lender shall not be construad as curing the default so’as 1o bar Lender from any
remegdy that it otherwisa a:ouid have had.
“A;!RANTY; DEFENSE 07 TITLE. The following provisions relating to ownership of the Property are a part of thie
origage.
Title. Grantor warrants vial. _(2) Grantor holds good ang marketable title of record to the Propeny in fee
simple, free and clear of !l .iens and encumbrances other than those set forth in the Real Property description
or in the Existing Indeblednese svction below or In any litle Insurance policy. titie report, or final title o nion
issued In favor of, and accepte? ry, Lender In connection with this Mortgage, and (b} Grantor has the tull
right, power, and authority to execute 2nd defiver this Morigage 1o Lender.

Defense of Title, Subject to the exvention in the paragraph above, Grantor warrants and will forever defend
the title to the Propen?a against the lav/fu! claims of all persons. In the event any actign or proceadin'g I8
commenced that questions Grantor's title r« yhe interest of Lender under thia Mortgage, Grantor shali defend
the action at Grantor's expense. Grantor i be the nominal Party in such proceeding, but Lender shall be
entitted to dpanlcupaie in the proceeding and (¢ be represented in the proceeding by counse! of Lender's own
choice, and Grantor will deiiver, or cause 1o be dativired, to Lender such insiruments as Lender may request
from time to time to permit such participation,

Compiiance With Laws. Grantor warrants that the 2ronerty and Grantor's use of the Property compiles with

all existing applicable laws, ordinances, and regulations of povernmental authorities.

EXISTING INDEBTEDNESS. The following provisions cracarning existing indebtedness (the “Existing
Indebtedness’) are a part of this Morigage.

Existing Lien. The lien of this Monﬂage securing the Indebtednees may be secondary and inferlor to the lien

sacuring payment of an existing ob cfaﬂon 10 Michigan Avenue Nation?! Bank described as: Mortgage (oan
dated December 8, 1993, and recorded In the Cook County Recoruers Office as Document #03075046. The
existing obligation has a current principal balance of approximately $3+2.300.00 and i8 in the original PrlncIPal
amount of $745,000.00. Grantor expressly covenants and agrees to pav, or see to the payment of, the
Existing indebtedness and to prevent any default on such indebtedness; iy default under the instruments
evidencing such indebtedness, or any default under any security documente for such indebiedness.

No Moditication. Grantor shafl not enter into any agreement with the holder oi any-ortgage, deed of trust, or
other security agreement which has priority over this Mon aEe l()jy which that agrecmeint is modified, amended,
extended, or renewad without the prior written consent of Lender. Grantor shall nai’.:er request nor accept
any future advances under any such securlty agreement without the prior written conser. m Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pen of this Mortgage.

ication of Net Proceeds. if ail or any part of the Property is condemned by eminent danvain proceedings

of by any proceeding or purchase In lieu of condemnation, Lender may at its election require that all or any

riion of the net proceeds of the award be appiied to the indebtedness or the repair or restoration of the

roporty.  The net procseds of the award sha!l mean the award after payment of all reasonable costs,
expenses, and attorneys’ 1ees incurred by Lender In connection with the condemnation.

Proceedings. if any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and "

Grantor ghall promptly take such steps as may ba necegsary to defend the action and obtain the award.
Grantor may be the nominal ?artr in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be representad In tha proceeding by counsel of its own choice, and Grantor w. | daliver or
ca:?ei toﬁbe deliverad 10 Lender such instruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating 1o governmantal taxes, fees and charges are a part of this Mortgage:
Current Taxes, Fees and Char%el. Upon raquest by Lender, Grantor shall exacute such documents in
addition to this Morigage and take whataver other action is requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shali reimburse Lender for all taxes, as described below, t ather
with all expenses Incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
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Taxes. The lotiowiny shall constitute taxes to which this section applies: (a) a sFeciﬁc tax upon this type of
Mort age or upeon all or agJ part of the Indebtedness secured by this Mortgage; (b) a specific tax un Grantor
which Grantor is authorized or required to deduct from payments on the Iindedtedness secured by this of
Mortgage; (c) a tax on this type of Mongage chargeable against the Lender or the holder of the Credit
Agreement: and (d) a specific tax on all or any portion of the Indebtedness or ont payments of principal and

interest made by Grantor,
Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this avent shall have the same effect as an Event of Default (as defined below), and Lender may
axercise any or ail of its available remedies for an Event of Default ag provided below unless Granior either
a) pays the tax before it becomes delinquent, or (b} cortests the tax as Browded above in the Taxes and
h e&an%ecﬂon and deposits with Lender cash or a sufficient corporate surety bond cr other security satisfactory
0 o,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

security agreemer: are a part of this Mortgage.
Security Agrec.nent. This instrument shall constitute a security agreement to the extent any of the Praperty
constitutes fixtiiee or other personal property, and Lender shall have alt of the rigms of a secured party under
the Uniform Commercial Code as amended from time to time.
Securlty Interest.Uunn request by Lender, Grantor shall execute financing statements and lake whatever
other action is requesisd by Lender to perfect and continue Lender's security Interest in the Rents and
Personal Property. In auadsion to recordln% this Martgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparis, copies or reproguctions of this
Mortgage as a ﬂnanc_lnq gtz.zment. Grantor shali reimburse Lender for all expenses incuried in perfecting or
continuing this security interest.” Upon default, Grantor shall assemble the Personal Property in a manner and
al a place reasonably convenient (¢ Grantor and Lender and make it availabie to Lender within three (3) days
after recelpt of written demand from Lender.
Addresoes. The mailin? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granterd by this Mortgage may be obtained (each as required by the Unitorm
Commercia! Code), are as stated on the firs. paga of this Mortgage

FURTHER ASSURANCES:; ATTORNEY-IN-FACT. The following provisions refating 10 iunther assurances and

attorney-in-fact are a par of this Mortgage.

Further Assurances. At any time, and from time io time, upon request of Lender, Grartor will inake, execute
and deliver, or will cause 10 be made, executed or jefivered, 1o Lender or to Lender's designee, and when

requested by Lender, cause to be filed, recorded, refied, o rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem app.opiiate, any and ail such mortgages, deeds of trust,
gecurity deeds, security agreements, financing staternents;” continuation statements, instrumenis of further
assurance, certificates, and other documents a8 may, in the tols npinion of Lander, be necessary or desirable

in order to effeciuate, complete, perfect, continue, or presene ‘a) tha obiigaticns of Grantor under the Credil
Agreement, this Mortgage, and the Related Documents, and (b} the liens and security interests created by this

origage on the Properrg, whether now owned or hereafter acquired. by Grantor. Unless prohibited Dy faw or
agreed to the contrary by Lender in writing, Grantor shall reimbuies Lender for all costs and expenses

incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granior's expense. For Suti purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of raaking, executing, deliverin?,
fling, recording. and doing all other things as may be necessary or desirable, i Lender's soie copinion, to
accomplish the matters referred to in the preceding paragraph.

FULL. PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the creot line account, and
otherwise 'orms all the obligations Im upon Grantor under this Mortgage, Lendcr shall execute and
dellver to Grantor a suitable satisfaction of this Mortgage and suitable statements of terminaticn o! any financin
statement on file evidencing Lender’s security interest 'n the Rents and the Personal Property. Crantor will pay, |
rmitted by applicable law, any reasonaple termination fee as determined by iender from time to time.  If,
owever %egfment is made by Grantor, whether voluntarily or otherwise, or b{ guarantor or by any third party, on
the Indebtedness and thereafter Lender Is forced to remit the amount of that payment (a) to" Grantor’s trustee in
bankrupcy of to ﬂll;lg similar person under any federal of state bankruptcy law or faw for the reltef of debtors, {D)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's propenty, or (c? bi{ reason of any settlement of comprise of any claim made by Lencer with any
claimant (inc!udlnP vithout limitation Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any canceilation of this Mortgage or of any note or other instrument or agreement
evi encfng the indebtedness and the Property will continue to secure the amount repaid or recovered 1o the same
extent as if that amount never had been originally received by Lender, and Grantor shali be bound by any
Judgment, decree, order, seftiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mort(ﬁage: (a) Grantor commits fraud or mekes a material misrepresentation at any time in connection
with the credit line acccunt. This can include, for example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the (ggmyment terms o
the credit line account. (cR Grantor's action or Inaction adversely atfects the coliateral for the credit line account or
Lander's rights in the collateral. This can inciude, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
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sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposss,

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Evant of Default and at any time thereafter,
Lender, at its orﬂcm, may exercise any one or more of the following righte and remedies, in addition to any other
rights or remedles provided by iaw:

Accelerate indehledness. Lender shall have the right at its option without notice to Granlor 0 declare the
?;\‘t‘ﬁler eldm:gbtpggnm Immediately due and payable, inciuding any prepayment penalty which Grantor would be

UCC Remadics. With r to all or an of the Personal Property, Lender shall have a)l the rights and
remaedies of a eecured Mnder the Unl&xp:tnCommerclal Code. o

Collect Rents. Lender shail have the right, without hotice Jo Grantor, 10 take possession of the Property and
collect the Rents, Includlnq amounts past due and unpaid, and appiy the net proceeds, over and above

ander’s costs, 8zalnst the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Pro; ey 10 make &ayments of rem or use !ee?3 directly to Lender. {1 the Rents are collected by

ender, then Granicr irrevocably designates Lender as Grantor's attorney-in-fact 1o endorse instruments
raceived In paymen. thereot In the name of Grantor and to negouate the same and collect the proceeds.
Payments by tenants-or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments dre made, whether or not any proper grounds for the demand exisied. Lender may
exercise Ha rights under (nic subparagraph either in persan, by agent, or through & receiver,

Morigages In Posassslon. |.arder shall have the right to be placed ap mongagee in possession or fo have a
roceives appointed 1o take posresaion of all or any pant of the Property, with the power to protect and preserve
the Property, to operate the Froper'y preceding foreciosure or sale, and to coliect the Rents from the Property
and apply the proceeds, over and rcove the ost of the recelvefohiﬁ. a%ainst the indebjedness. The
mortgagee in Posseaslon or receiver mav serve without bond it permitted by law. er's right to the

niment o a recelvar shall exist wrether or not the apparent value of the Properly exceeds the
:'oc:PJoardnm by a substantia) amount. Emrloyment by Lender shali not disqualiy a person from serving as a
;l#adgrw Foreclosure. Lander may obtain a ,usinia) decree foraclosing Grantor's Interest in all or any part of

Deficlency Judgment. |t permitted b icable faw, Lender may obtain a judgment for any deficienc
remainingyin the:"fndemmdnaggf dus to Lgnggfp'aner apnlication of alf m"{tounts rece&vog from the exgrclm of thg
rights provided in thig aection.

Other Remedies. Lender shalt have all other rights and ;emedies provided in this Mortgage or the Cradit
Agreemaent or available at law or in equity.

Sale of the Propersx. To the extent permitted by applicable \av¢. Grantor herebgwalveu any and &l right to

g'a\‘r:eﬂ;,er pronpsrgy ethr halled. In ?xlerclising Il:arllghls t?nd reme,‘;.ues. Lendl?r ngiha“sh e"trgg to 332(! altl ot; ignayt %l;‘i;
er or separately, in one sale or by separate s¢/es. Lender sha en 0

public woﬁn al?gr any portion of th; Property. Y sopa

Notice ot Sale. Lender shail give Gramor reasonabie notice of the tin.a and place of any public sale of the
Pergonal Property or of the time after which any private sale or other interded disposition of the Personal
&gop&n.y c!? ém ig?:hde' Reasonable notice shall mean notice given at least tev (10) days before the time of

Walver; Election of Remeadies. A walver by any party of a breach of a provision ur this Morigage shall not
conslitute & waiver of or prejudice the farg's rights otherwise 10 demand strict con‘oliznce with that provislon
or any other provision. Election by Lender to pursue any remedy shall not exclude (nrsuit of any other
romedy, and an election to make expenditures of take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a defaull and exercise its
remadios under this Mortgage.

Aftornoys’ Fees; Expenses. It Lender inetitutes any suit or action to enforce any of the terms of thlg
Mongaqe. Lender shall be entitied to recover such sum as the court may adjudge reasorable as attorneys
fees at irial and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred
by Lender that in Lénder'a opinion ere necessary at any time for the protection of ita interest or the
siforcemant of ite rights shail become & part of the Indebtedness payable on demand and shall bear interest
from ‘ha date of expenditura until ¢ at the rate providad for In the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject to any limits under apf)ucable law, Lender's
orneys’ fees and Lender's legal expenses whether or not there is a lawaull, including atlorneys’ fees for
bankruptcr proceadin quncIuding efforts to modify or vacate any automatic stay or injunction), s and
any anticipated poet-judgment collection services, the cost of searching records, obtaining title raports
(lnciudlgg foreciosure reportaa surveyors' reports, and appraieal fees, and title insurance, to the extent
&gtmitt by applicable law. Grantor also will pay any court costs, in addition to ali other auma proviied by
W,

NOTICES TO GRANTOR AND OTHER PARYIES. Any natice under this Mortgaga. including without limitation anr
notice of default and any notice of sale to Grantor, shall be In writing. ma* be be sent by tetefacsimilie, and shall
be efective when actuaily delivered, or when deposited with a natlonally recognized overnight courier, or, if
maiied, shall be deemed effective when deposited in the United States mali first class, registered mall, postage
E’apaid. directed to the addresses shown near the beginning of this Mortgage, Any gam{ may change I8 address

notices under this Mortgage by giving formai written notice to the other parties, specilying that the purpose of

n
the notice is to change the party's addréss, All copies of notices of foreclosure from mer“olger of any lian which

0ce

LS A W A




05-11-1985 MORTGAGE Page 8
Loan No 320288787 (Continued) o

D
has priority over This Mortgage shall be sent to Lender's acdress, as shown near the beginning of this Mortgage.
Fior r?&icgy purposaes, Gran org:grees to keep Lender informed &t ali timas of Grantor's cuiiam agdress. Gage
MISCELLANEOQUS PROVISIONS. The foliowing miscellanaous pravisions are a part of this Mortgage:
Amengments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
ﬁzreemam of the partles as to the marters set forih In this Morigage. No alteration of or amendment 10 this
ontgape shall be effective unless glven In writirg and signed by the party of paities sought to be charged or
bound Dy the afteration or amendment,
Annusl Reports. if the Pr is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property durin
aar in such form end Jdetail as Lender shali require. "Net operating income”™ sna

Qrantor's pravious fiscal y
mean all cash receipts from the Property less ail cash expenditures made in connection with the operation of

the Property.
Appiiceble .ew.  This Mortgage has been delivered to Lender and accepied Ly Lender in the State of
INinols. This Mirigage shall be governed by and construed in accordance with the laws of the State of

linols.

Ception Headings. Cantion headings in this Morigage are for convenience purpnses only and are not to be
used to interpret or aeiiny the provls?ona of this Mortgage.

Marger. Thara shall be (10..nerger ¢f the interest or estate credted by this Mortgage with any other interest or
estale in the Property at any time held by or fcr the benefit of Lander In any capacity, without the writter
conseit of Lender,

Severablity. If a court of cumpoient Jurisdiction finds any provision of this Mortgage 1o be invalld or
unenforceable as to any person-or crcumstance, such finding shall not render that proviston invalid o7
unenforceable 4s 10 any ofher persos ¢r circumstances. If feasible, any such offending ovision ghall be
deemed 10 be modified 1o be within fi2 imits of enforceabilily or validity; however, It the olfending provisicn
cannct be so modifiec, it shalt be stricken.snd all other provisions of this Murtgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limaations stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to “ne benefit of the parﬂes, their successors and assigns.

ownership of the Property becomes vested in a parson other than Grantor, Lender, withoiit notice to Grantor
with Grantor's successors with referency 10 this Morigage and the Indebtecness by way of

may d
forgearance or extenslon without releasing Grantar frihihe obtigations of this Morigagu or liability under the

indebtedness,
Time Is of the Essence. Time le of the essence In the perfeimance of ihis Mortgage.

Walver of Momesiasd Exemplion. Grantor hereby releasez and walves all rights and benefits of the
homestead exemption laws of the State of Hiinols ae to sl Indettadress necured by this Mortgage.

Walvers and Conaents. Lender shall not be deemed to have waived-anv rights under this Mertgage (or under
the Related Documents) unless such waiver i8 in 'writing and signed by Londer. No delay or ormission on ihe
part of Lender in exercisin anﬁ ri?ht shail ate as a walver of such rignt-or any other right. A waiver by
0 ?e shall not constitute 8 waiver of or ’E: sjurice the party's right otherwise
a

any party of a provigion of this :
to demand strict compliance with that provision or any cther provision. Ng prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of anv of Lender's rights or any of

Grantor's cbligations as to an¥ future transactions. Whenever consent by Lender ie recured in this Mortgage,
the granting of such consent oy L.ender in any instance shail not constitute continLing conpent 1o subsequent

instances wheve such consent is required.

GRANTOR'S LIABILITY, This Mongags Is executed by Grantor, not dperaonallr but a8 Trustea a3 provided above
in the exerciee of the power and the authorlty conferred upon and vestad in it a8 such Tiusrcs (and Grantor
thereby warrants that it possesses full {)ower and authority t0 execute this fnstrument). it is expe2sly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herain, that each and all of the warranties, Indemnities, representations, covenants, un ertakings, and agreements

1A mede in this Morigage on the part of Grantor, whlie In form purporting to be the warrartles, indemnities

') representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one o

*- them made and Intended not as personal warranties, indemnnities, representations, covenants, undertarings, and

. Y agreements by Grantor or for the purpose or with the intention of bindln% Grantor personally, and nothing in ihis

) Montgage or in the Credit Agreement shaii be construed as creating any liability on the part of Grantor personatly

510 pay the Crecit Agreement or any interest that may accrug thereon, or any other Indettedness Under this

:F,Mongage. or to perform any covenant, uidertaking, or agreement. elther express or impliad, contained in this

~ Mortgage, all auch lability, if andy. bﬂinqdexpressl'y walved by Lender and Dy every person now or hereafter

er this Mon gge. and that so far as Grantor and its successors parsonally are

«Jclaiming anr ri;im of Seculity un cp
he leqal hoider or hoiders of the Credit Agreerent and the ywner or owners of any |debtedness shail

S concerned,
v look solely to the Property for the payment of the Credit Agreement and tndebtedness, by the enforcement of the
lien created b‘y this Mortgage in the manner pravided in the Credit Agreament and herein or by action to enfcrce

the personal liability of any Guarantor.
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FIRST COLONIAL TRUST COMPANY ACKNOWLEDGES HAVING READ ALL OF THE PROVISIONS OF THIS
MORTGAGE AND NOT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE SIGNED BY ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE

HEREUNTO AFFIXED,

GRANTOR:
First Colonial Trust Company | rrusree, Trust # 4716 & not personally

This Mortgage prapared by:  Dennis J. Linpanfelter
30 N. Michigen Livenue

Chicago, IL 8047

" WAIVER OF HOMEST:EZAD EXEMPTION

| am sligning this Walver of Homestead Exemplion for the purpzae of expressly relessing and walving all
1' rights and benefits of the homestaad exemption laws of the Stale <7 IRincls as (o all debta secured by this
< Nprigsge. | understand that: liabiiity for any of the affikmativa covenants in this Mortgage.
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CORPORATE ACKNOWLEDGMENT

STATE OF :1: L )
) &8

countyof__ {_ vs /< )

On this %29//. dey of '/g .;/z , 19 Zj_. before me, the undersigned Notary Public, personally
appeered Trust Officer of First nial Trust Company, and known to me to be an authorized agent of the
corporation that executed the Mortgege and acknowiedged the Mortgage io be the free and voluntary act and
deed of the corparation, by authority of tts Bylaws or by resolution of its boarg of directors, for the uses and
purposes therein mentionad, and on oath stated that he of she is autnorized to exacute this Mortgage and in fact

exfcuted the ?«w on b%ehal }f}pe corporation.
n X /
By_X , M ! 4,«17 Residing ot
J mwm

g VLEANIA 8. DIXON
My comimiasion expires $ Notary peslic, Stote of thines

) by Commisgian Fv
’,’3 INDIVIDUAL ACKNOWLEDGMENT
i
N - ‘
/' STATE OF FRATTVRES _
ou) DENNIS ) LINGENFELTER
NOTARY PUBLIC STATE OF ILLINOIS;

i
<) COUNTY OF QLOC MY COMMISSION EXP, AUG. 27,1997 |

On this day before me, the undersigned Notary Public, personally urpeared David G. Daleiden, to me known to
be the individuai described in and who executed the Waiver of Homestrai Exempilon, and acknowledged that he

or she signed the Waiver of Homestead Exemption as his or her free and volantary act and deed, for the uses and

purposes thevein mention

Given u ﬁmj officiel sesi this_\\")dayor Y\ T 185,

By ﬁ/___ ¢ Residing «t C);.%\) N \:.\_rx“c}j\.:. Dousr
. 4 P JJTC b

Notary Public in and for the Stats of ___ " \W o Cwa gl

My commission expires E?:\”aw\‘f‘)
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