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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS AGREEMEN'T" IE made and entered into as of the day of August 25, 1995, by

and between Floyd M. Phillps & Co., Ing,, (“Tenant"), and FIRST EAGLE NATIONAL
BANK, a national baniirg-association ("Mortgagee®).

RECITALS:

A Mortgagee is the hoicer of a certain Mortgage dated January 8, 1993
and recorded on January 14, 1993 as'document no. 93036928 (the "Mortgage"),
encumbering the Real Estate (hereinafie: gzfined) and securing a principal
indebtedness in an amount equal to $2,000;000.00.

B. Landlord (as hereinafter defined) his requested Mortgagee to to, among
other things, extend the Maturity Date of the Loar-and.to modify the amortization
schedule of the Loan. Accordingly, Landlord and Mortgaose are entering into a certain

Amendment of Note, Mortgage, Guaranty and Other Lcan )ocuments dated on or
about the date hereof (the “Loan Amendment")

C. Tenant has entered into a lease agreement (such lease agreement
hereinafter being referred to as the "Lease Agreement," and the Leass Adreement,
together with all amendments and modifications thereof, hereinafter bzing referred
"Lease") dated April 28, 1995, with (the “Landlord"), pursuant to which Tenant leased
certain premises (the “Leased Premises") consisting of approximately 3,000 izntable
square fest of space designated as 1-West in the building (the "Building"} on the
parcel of land (the "Land") legally described in Exhibit A attached hereto and
commonly known as 900 Maple Road, Homewood, Illinois {the Land and Building
herein being collectively referred to as the "Real Estate"). The lease is for a term of
Eighty-Nine (89) months, commencing on June 15, 1995 and expiring on November
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30, 2000 provided that Tenant has the right to extend said lease term for no
additional years. \

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other valuable considgration. the receipt and sufficioncy of which ate
SEIEDP XAIRREEREY, B pREEs T REAEAY CAERRR AR AKAE BE ARG

B

1. Tenant represents and warrants to Mortgagee that the lease is the only
document or agreement governing the tenancy of Tenant with respect to the leased
Premises.

. 2. Tenant has executed and delivered to Mortgagee a certain Tenant
Estoppe! Certificate (the "Estoppel Certificate”) dated on or about the date hereof. The
provisions of the Estoppel Certificate are hereby incorporated into this Agreement as if
itlly set forth in this Agreement in their entirety, and Tenant acknowledges that
vongagee will be relying on the statements made in the Estappal Cadtiticate in
geeraining whether 1o emter imta e Loan Amendment secured by the Morigage and
whetfer to enter into this Agreement.

3. Prior to pursuing any remedy available to Tenant under the Lease, at law
or in equity as a recult of any failure of Landlord to perform or observe any covenant,
LRI, JHRRHRR I LR X2 [ FEHLETES S SIBEHES 5 L5358 S58ss 8
18858 {85y SUCh fasuss herematier refarred (o 28 3 “Landicrde Detaut™, Tenant ghatt:
(a) provide Mortgagee with 2 notice of Landiord's Default specifying the nature thereof,
the section of the Lease u-der which same arose and the remedy which Tenant will
elect under the terms of the Lpase or otherwise, and (b) allow Mortgagee sixty days
following receipt of such notice of Landlord's Default to cure the same; provided,
howaever, that, if such Landlord's Qe.ault is not readily curable within such sixty day
period, Tenant shall give Mortgagee such additional time as Mortgagee may
reasonably need to cure such Landlord's O=fault so long as Mortgagee is diligently
pursuing a cure. Tenant shall not pursue any remedy available to it as a result of any
Landlord's Default unless Mortgagee fails 0 curs-same within the time period specified
B0RUR. TR RIGRERE R JXE PRASaThH 4. 2 Lovadonds Defas shah not o demmesd o
have occurred untit alf grace and/ar cure petiods pmivable thereto under the Lease
have lapsed without Landlord having effectuated a cure thzreot.

4, Tenant covenants with Mortgagee that the Leade shall be subject and
subardinate to the fien and alf other provisions of the Mortgage a1 1o aXt moditications
and extensions thereof, to the full extent of all principal, interest an 24 other amounts
secured hereby and with the same force and effect as if the Mortgage nad been
executed ant delivered prior to the execution and delivery of the Leass. vithout
limiting the generality of the foregoing subordination provision, Tenant hicrzoy agrees
that any of its right, title and interest in and to insurance proceeds and coridemnation
awards (or other similar awards arising from eminent domain proceedings) with -
respect to damage to or the condemnation (or similar taking) of any of the Real
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Estate, shall be subject and subordinate to Mortgagee's right, title and interest in and
to such proceeds and awards.

5. Tenant acknowledges that Landlord has collaterally assigned to
Mortgagee all leases affecting the Real Estate, including the Lease, and the rents due
and payable under such leases. In connection therewith, Tenant agrees that, upon
TR 8 B R & & RERR R L FAREHS SIS T555 TESTTHES 295 5 Cessmmss op
Mortgages for girect payment (o danigagaa of the rante dua under the {eags, Tenant
will honor such demand ant make all subsequent rent payments directly to Mortgagee.

6. Mortgagee agrees that so long as Tenant is not in default under the
Lease:

(@)  Tenant shall not be named or joined as a party in any suit, action
ar proceeding for the foreclosure of the Mortgage or the enforcement of any rights
uruar the Mortgage; and

(b)  The possession by Tenant of the Leased Premises and Tenant's
rghts-terato shall nat be distuched, sfiesies o Sopeies &y v 28 50 Lease o e
wRan Kere'y Ledasminated or otherwise matenaly agversely aflected by (i) any suit,
action or proceeding for the foreclosure of the Mortgage or the enforcement of any
rights under the Mortgage, or by any judicial sale or execution or other sale of the
Leased Premises, o aw deed given in fisu of foreclosure, or (ii) any default under the
Mortgage;

7. If Mortgagee or any fisvre holder of the Mortgage shall become the
owner of the Real Estate by reason o tereclosure of the Mortgage or otherwise, or if
the Real Estate shall be sold as a result-o#any action or proceeding to foreclose the
Mangage ar tansler of cwnership Sy ppES Pvan W kew & HKQRIEKR, 8 4278 TP
continue i 08 force and effecy, wihowt necessi? ¥ 107 executing any new iease, as a
direct lease between Tenant and the new owner of t'ie Real Estate as "Landlord” upon
all the same terms, covenants and provisions conta’i24 in the Lease (subject to the
exclusions set forth in subparagraph (b) below), and ir'si:¢h avent:

(@) Tenant shall be bound to such new owaer under all of the terms,
covenants and provisions of the Lease for the remainder of the ‘arn thereof (including
the extension periods, if Tenant elects or has elected to exercise-it; Zotions to extend
the term), and Tenant hereby agrees to attorn to such new owner and 1o recognize
such new owner as "Landlord" under the lease:

c ok ;(‘{_;

{b)  Such new owner shall be haund ta Teraat cades ad of tha SCUNY
Covenants ant movisians gt the Lease Sor the remainder of the term thereot {inciucting
the extension periods, if Tenant elects or has elected 10 exercise its options to extend =~
the term); provided, however, that such new owner shall not te: "
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(0 liable for any act or omission of any prior landlord (including
Landlord);

(i) subject to any offsets or defenses which Tenant has
against any prior landlord (including Landlordy;

(i)  bound by any base rent, percentage rent, additional rent or
any other amounts payable under the Lease which Tenant might have paid in advance
for more than the current month to any prior landlord (including Landlord);

(iv)  liable to refund or otherwise account to Tenant for any

- security deposit not actually paid over o such new owner by Landlord;

(v)  bound by any amendment or modification of the lease
rozde without Mortgagee's consent;

(v bound by, or liable for any breach of, any representation or
warrant,~or indemnity agreement contained in the Lease or otherwise made by any
prior landlcid Jincluding Landlord); or

(vii)  personally liable or obligated to perform any such term,
covenant or provisior, such new owner's liability being limited in all cases to its
interest in the Lease Framises.

8. Any netices, comriunications and waivers under this Agreement shall be
in writing and shall be (i) delivared in person, (i) mailed, postage prepaid, either by
registered or certified mail, return rereipt requested, or (iii) by overnight express
carrier, addressed in each case as follows:

To Mortgagee: First Eagle National Baiik
1040 West Lake Street
Hanover Park, Ilinois 60103
Attn: Mr. Eric Missil

With copy to: Schwartz Cooper Greenberger & Krauss| Chtd.
180 North LaSalle Street, Suite 2700
Chicago, Hlinois 60601
Attn: René Ghadimi, Esq.

To Tenant: Floyd M. Phillps & Co., Inc.
900 Maple Road
Homewood, IL 60430
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or to any other address as to any of the parties hereto, as such party shall designate
in a written notice to the other party hereto. All notices sent pursuant to the terms of
this Paragraph shall be deemed received (i) if personally delivered, then on the date of
delivery, (ii) if sent by overnight, express carrier, then on the next federal banking day
immediately following the day sent, or (iii) if sent by registered or certified mail, then
on the earlier of the third federal banking day following the day sent or when actually
received. '

9. Tenant acknowledges and agrees that Mortgagee will be relying on the
representations, warranties, covenants and agreements of Tenant contained herein
and that any default by Tenant hereunder shall permit Mortgagee, at its option, to
exercise any and all of its rights and remedies at Law and in equity against Tenant
érd join Tenant in a foreclosure action thereby terminating Tenant's right, title and
intzrest in and to the Leased Premises.

16.» This Agreement shall be binding upon and shall inure to the benefit of
the partie:+iereto, their respective successors and assigns and any nominees of
Mortgagee, 2if ¢ whom are entitled to rely upon the provisions hereof. This
Agreement shall‘oe governed by the laws of the State of lllinois.

11, This Agreament may be executed in multiple counterparts and all of such
counterparts together chall-constitute one and the same Agreement.

IN WITNESS WHEREOF, tne: parties hereto have executed these presents the day
and year first above written.
Tenant:
Floyd M. Ry W7 Inc.
By: r ‘ / /M
4 // - /

Title: (V \EAA gt

Mortgagee:
FIRST EAGLE NATIONAL BANK, a national banking association
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STATE OF ILLINOIS )
) sS
COUNTY OF )

I, the undersigned, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that _ Kotce(d &, Picbiwwond
personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that
he/she signed, sealed, and delivered said instrument as his/her free and voluntary act
for the uses and purposes therein set forth.

Offcial Seal this 2" day of _Segt, 198 [

y Cdmmission @pires June 26, 1997

STATE OF ILLINOIS )
) SS
COUNTY OF )

|, the undersigined, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that _E£IC )55/ ¢—
personally known to ine to be the same person whose name is subscribed to the
foregoing instrument, appearzd before me this day in person and acknowledged that
he/she signed, sealed, anc Jelivered said instrument as his/her free and voluntary act
for the uses and purposes thersin vet forth.

Given under my hand and Official Sea' this [LM— day of Q‘Z’&‘hé’i’“ 1995
Colleaw — " Grmanatl,

Notary Public e ,‘

This instrument prepared by and K655 400
should be returned to: '

AN
Eric Missil ' e
FIRST EAGLE NATIONAL BAN &
1040 W. LAKE STREET >
Hanover Park, IL 60103 o
&
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EXHIBIT A
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LEGAL DESCRIPTION
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Lot 1 IN THE PROPOSED PLAT OF MAPLE AVENUE SUBDIVISION, BEING
PART OF THE NORTH EAST 1/4 OF SECTION 32, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.
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