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COOK COUNTY RECORDER

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS AGREEMENT IS made a0 entered into as of the day of August 28, 1688, by
and between Lovine. Wittenberg. Elzner, Newman & Stiverman. Lid,, (‘Tenant’),
and FIRST EAGLE NATIONAL BANK, & national banking assoclation (*Mortgages").

RECOALS:

A.  Morgages Is the holder of a certalii vortgage dated January 8, 1993
and recorded on January 14, 1993 as document na, 83036928 (the “Mortgage’),
encumbering the Real Estate (hereinafter defined) and securing a principal
indebtadness in an amount equal to $2,000,000.00.

B.  Landlord (as hereinafter defined) has requesied [orgagee to lo, among
other things, axtend the Maturity Date of the Loan and to modily tne amortization
schedule of the Loan. Accordingly, Landlord and Mortgagee aré entariry-Into a certain
Amendment of Note, Mortgage, Guaranty and Other Loan Documents dscd on or
about the date heraof (the *Loan Amendment").

C.  Tenant has entered into a lease agreement (such lease agreement
hereinafter being referred to as the “Leass Agreement,” and the Lease Agreement,
together with all amendments and modifications therecf, herainalter being referred
"Lease") dated January 23, 1992 (extengion dated §/11/95) with (the “Landlord”),
pursuant to which Tenant leased certain premisss (the “Leased Premises") consisting
of approximately 7,000 rentable square feet of space designated as 3rd Floer in the
buliding (the “Buliding") on the parcal of land (the “Land") legally dascribed in Exhiblt A
attached hereto and commonly known as 900 Maple Road, Homewood, {liinols (the
Land and Bullding herein being collectively referred to as the "Rea! Estate"). The

Lease Is for a term of Qne Hundred Qne (101) months, commencing on June 1, 1082

POSTAGE pyyy ¥ 79C9C6

—

@@@




UNOFFICIAL COPY EE

* Ty )
BULIAG IR .o

!
|‘ " .
5 .
’
0
! i
» ! !
1
b
b
'
i
|
I
]
'
'
'
‘
.
v
\
, I8
; {
'
P
LS ] '
oy . \
! . :
S )
1 Ve
.
bt
fIR% "
by
. i
L '
I \
‘\"' .
3

]

T

T

¥




UNOFFICIAL COPY

1992 and explring on November 30, 2000 providad that Tenant has tha right 10
extend sald lease term for po additional years.

NOW, THEREFQRE, in consideration of the mutuai covenanis and egreamanis hereln
conlained and for other valuable consideralion, the recelpt and suffisiency of which are
hereby acknowledged, the parties do heraby covenant ant agree as follows:

1. Tenant represents and warrants to Morgages that the lease is the only
document or agreament governing the tenancy of Tanant with respsent to the (eased
Pramlses:

2. (Tanant has oxecuted and delivared lo Mortgagee a cerlain Tenant
Estoppal Ceriey'a {ihe "Esloppe! Centificale*) dated on or abou! the date hareol, The
provisions of tha Es'copel Cerliticate are hereby Incorporated into this Agreement as if
fully set torth in this @rreement in thelr antirety, and Tenant acknowlsdges that
Mortgages will be reiying.<n the statemenis made In the Estoppal Certllicata In
determining whether to enie: Into the Loan Amendment secured by the Mortgage and
whether 1o enter inlo this Agreemant,

3. Prior to pursuing any re:pady avallable to Tenant under the Lease, at law
or in equily as a result of any failure of Landiord to perform or ohserve any covenant,
candition, provision or obligation to be porfoimed or obsarved by Landierd under the
lease (any such lallure herelnailer relerred o os a *landlord's Default"), Tenant shall:
(a) provide Mortgagee wilh a notice of Landicra's-Delault speciying the nature thereof,
the gectien of the Lease under which same arosa and the remady which Tenant will
elect under the terms of the Lease or otherwlss, any (b) aliow Mortgagee sixty days
following receipt of such notice of Landlord's Delault to cure the same; provided,
howaver, that, I such Landlord's Delaull s not readily cura’ie within such sixty day
period, Tenant shall give Morlgages such additional time as Mcitgagae may
reasonably need 1o cure such Landiord's Default 8o long as Merganee ls diligently
pursuing a cure. Tenant shall nol pursus any remedy avallable to i as-a result of any
Landiord's Defaull unless Mortgagee falls to cure same within the lima rerlod spacifled
above. For purpesas of this Paragraph 4, a Landiord's Defaull shail nol ta deemed 10
have accurred unlll all grace and/or oure periods applicahle thereto under (s Lease
have fapsed without Landlord having effectualed a cure thereol.

F a
.. -

4. Tanant covenants wilh Morigagee thal the Leass shall be subject and
subordirate teo the lien and all other provisions of the Morigage and to ail modifications
and exlensions thereof, (o the full extent of all principal, Interest and alt other amounts
securad hereby and with the same force and effect as if the Mortgage had been
axecuted ant delivered prior to the execullon and delivary of the Lease. Without
timiting the generallly of the foregoing subordination provision, Tenant hereby agrees
that any of its right, title and Interest In and 1o insurance proceeds and condemnation
awards {or other similar awards arlsing from eminent domain proceadings) with
respact 10 damage 10 or the condemnation (or similar taking) of any of the Real
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Estale, shall be subject and subordinate to Mortgagee's right, title and interest in and
to such procaeds and awards.

5.  Tenant acknowiedges that Landlord has callalerally assigned lo
Mortgagee all leases aflecting the Real Estate, including the Lease, and the rents due
and payable under such Isases. In connection therewith, Tenant agrees that, upon
receipt of a notice of a default by Landlord under such assignment and a demand by
Morgagee for direct payment to Morigagee of the rents due under the Lease, Tenant
whi honor such demand ant make all subsaquent rent payments directly to Mortgagee.

6. Mortgagee agrees thal so long as Tenant is not in default under the
Lease:

fa))  Tenant shall not be named or joined as a parly in any sult, action
or proceading for {1s foreclosura of the Mortgage or the enforcement of any rights
under the Mortgage: end

(b)  The'nussassion by Tenant of the Leased Pramises and Tenant's
rights hereto shall not be disturuad, affected or impaired by, nor will the Lease or the
term thereof be terminated or cthiarwise materially adversely affected by (I) any suil,
actien or proceeding for tha foraciusira of the Mortgage or the enforcemant of any
rights under the Mortgage, or by any udiclal sale or execution or other sale of the
Leasad Premises, or any deed glven In iieu of foreclosure, or (i) any defaull under the
Mortgage;

7. it Mongagee or any future holder of the 'oitpage shall bacome the
owner of the Real Estate by reason of foreclosure of tha Mortgage or otherwise, or |f
the Real Estate shall be sold as a result of any action or prozasding 1o forecloss lhe
Mortgage or transfer of ownership by dead given in lleu of foieciusure, the Lease shall
continue In tull force and affact, without necessity for executing any new lsase, as &
direct lease betwaen Tenant and the new owner of the Real Estate as "Landlord" upon
all the same terms, covenants and provisions contained in the Lease (sutjoct to the
exclusions set forth in subparagraph {b) below), and in such event.

(a)  Tenan! shall be bound to such new awner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thareof (including
the extension perlods, f Tenant elects or has elected 1o exercise its options o extend
the term), and Tenan! hereby agrees to attarn to such new owner and 10 recognize
such new owner as “Landiord* undar the leasge;

(b}  Such new owner shail be bound 10 Tenant undar all of the terms,
covenants and provisions ol the Lease for the remainder of the tarm thereo! {including
the extension periods, If Tenant elacts or has alected 1o exercige its aptions to extend
the lerm); provided, however, that such new owner shail not be:
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{iy  lable for any act or omigsion of any prior landlord (including
Landiord);

(i)  subject to any offsels or defansas which Tenan! has
against any prior landiord {Including Landlord);

(i)  bound by any basa rent, parcentage ren!, additional renl or
any other amounis payable under the Lease which Tenant might have paid in advance
for more than the current month 10 any prior landlord (Including Landiord);

(v) tieble to refund or otharwise account 10 Tenant for any
gecurity ‘dexnsit not actually pald over to such new ownar by tandlord,

(v)  bound by any amandmant or modification of the lease
made wilthoul Mcrigeqea's consant;

{47 _bound by, or liable for any breach ¢!, any repressnialion or
warranly or indemnity agiesrant contained in the Lease or otherwise made by any
priof landlard (including Landleic); or

(vil} personaly,liable ar obligated to perform any such term,
covenant or provision, such new owncr's liabilly being limited in all cases to its
interest In the Lease Premises.

8. Any notices, communications ard waivers under this Agreement shail be
In writing and shall be (i} delivered in parson, {Ity malled, posiage prepald, either by
registored or ceritied mall, return receipt requested, or (lli} by overnight express
carrier, addressed In each case as foliows:

To Mortgagee: First Eagle National Bank
1040 West Lake Strest
Hanover Park, llinois 60103
Alln: Mr. Eric Missl|

With copy to: Schwartz Cooper Greenberger & Krauss, Chid.
180 North LaSalle Street, Sulte 2700
Chicago, llincis 60601

Attn; René Ghadimi, Esq, L
X

%’.T

To Tenant: Levine, Wittenberg, Eisner, Newman & Silverman, Lid. &'
900 Maple Road v,

Homewood, IL 60430

j &8
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ot to any other address as to any of the parties herelo, as such pary shall designate
In a written notice to the other party hereto. All nolices sent pursuant to the terms of
this Paragraph shall be deemed received (i) if personally delivered, then on the date of
delivery, (Il) if sent by overnight, express carrler, than on the next federal banking day
immediately following the day sent, or (iii) it sent by ragisterad or certified mail, then
on the earlier ol the third federal banking day following the day sent or whan actually
received.

9. Tenant acknowledges and agrees that Morigagee will be relying on the
repressntations, warranlies, covenanis and agreements of Tenant contalned herein
and thal any default by Tenant hareundar shall permit Mongages, al its option, to
exarcise arv and all of its rights and remedies at Law and in equity against Tenant
and join Tenant in a loreclosure action thereby terminating Tenant's right, litle and
interest in and 10 the Leased Pramises.

10.  This Agieemant shall be binding upon and shall inure to the benelil of
the parties herelo, their respective successors and assigns and any nominees of
Morlgegee, all of whom ars silitied 1o rely upon the provisions hereol. This
Agreement shall be governad Uy the laws of the State of lllinols,

11, This Agraemant may e execuled in mullipie counterparts and alt of such
counterparts logether shall constitute Zie and tha same Agreement.

IN WITNESS WHEREOF, Ine parties hergir have execuled these presents the day
and year first above wrilien.

Tenant:

Levlne, zluenburg. Elaner, Newman & Silverman, Ltd,

"-\_I-ul 1 Ean e 1T

Tnle:...ESQ..S!.Q.%Z’S,.._".a.,..._

Mortgagee:
FIRST EAGLE NATIONAL BANK, a,national banking assogiation

T /L [(‘:E(
e, oo ol .
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STATE OF ILLINOIS
) 8§
COUNTY OF )

I, the undersigned, a Notary Public In and for said County In the State
aforesald, DO HEREBY CERTIFY that _Thpues S Tisuef/
personally known to me to ba the same person whose name Is subscribed to the
foregoing instrument, appeared before me tiils day in person and acknowledged that
he/she signed, sealed, and deilverad said Instrument as his/her frae and voluntary act
for the uses and purposes tharsin set forth,

Official Seal this 7® dey of Segleuty 198

STATE OF ILLINOIS
COUNTY OF

|, the undersigned, a Notary Public ir, and for said County in the State
aforesald, DO HERERY CERTFY that _& &G MisS
personally known to me to be the same persari »vhose name Js subscribed to the
foregoing instrument, appeared before me this d.v in person and acknowledged that
he/she signed, sealed, and delivered sald lnstrum= v a8 his/her free and voluntary act
for the uses and purposes therein set forth.

Given under my hand and Officlal Seal this J_(ﬁ'day of Sifinds- 1908

H\Awﬁ-‘(rfz@“wl {\ ow%fl.ﬁtl-wm IMW .
NOFFICIAL SEALY ) &

Notry Publi i COLLEENT. ROMANSK!- /3
* Nolary Public, Stata of liwols ~ /s

My Commisslon Expiras 0510310 (*
SOBOLGCOONGHLY

This Instrument prepared by and
should be returned to:

Eric Missll

FIRST EAGLE NATIONAL BANK
1040 W. LAKE STREET
Hanover Park, IL 60103

T 001006

345-3A
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EXHIBIT A

LEGML _DRECRIPTION

Lot 1 IN THE PROPOSED PLAT OF MAPLE AVENUE SUBDIVISION, RBEING
PART OF THE NORTH EAST 1/4 OF SECTION 22, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,

e
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