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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS AGREEMENT IS made anu entered into as of the day of August 28, 1885, by
and batween SUliker Laboratories Cs7zup. Ing., ("Tenant"), and FIRST EAGLE
NATIONAL BANK, a national banking agsnclation (*Mortgagee").

RECITALS:

A.  Morgagee Is the hoider of a cenain ricrigage dated January 8, 1893
and recorded on January 14, 1893 as dooument no. 23036928 (the "Mongage"),
encumbering the Real Estate (hereinafter defined) and securing a principal
Indebtedness in an amount equal to $2,000,000.00.

B.  Landlord (as hereinafter defined) has requested hlor'gages to to, among
other things, extend the Maturity Date of the Loan and to modily iia amorllzation
schedule of the Loan. Acaordingly, Landlord and Morigagee are enterinyg.into a certaln
Amendment of Note, Mortgage, Guaranty and Other Loan Documents dsied on or L
about the date herect (the ‘Loan Amendment"), %

C.  Tenant has entered into & lease agreement (such lease agreement
hereingfter being referred 1o as the “Lease Agreement," and the Leaso Agreement, %‘

together with all amendments and modifications thereo!, hereinafter baing referred a
"Lease") dated August 14, 1892 (addendum dated 5/5/86) with (the "Landlord®),

pursuant to which Tenant leased certain premises (the "Leased Premises") consisting

of approximately 7,000 rentable square fest of space designated as Fourth Flgor in

the building (the "Building*) on the parcel of land (the "Land") legally dascribed in

Exhibi{ A attached hereto and commonly known as 8O0 Maple Road, Homewood,

llinols (the Land and Bullding herein being collectively referred to as the "Real

Estate*). The Lease I8 for a term of aixty (8Q) months, commencing on February 1.
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1993 and expiring on January 31. 1398, provided that Tenant has the right to extend
sald lease term for {lye (§) additional years.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
conlainad and for other valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties do hereby covenant ant agree as follows

1. Tenant rapresents and warrants to Morigagee that the leasa is the only
document or agreement governing the tenancy of Tenant with respect to the leased
Premises.

2. (Tanant has executed and deliverad to Mortgages a certain Tenant
Estoppel Certiiicnts (the "Estoppel Certlificate*) dated on or about the date hereof. The
provisions of the Estsppel Certiticale are hereby Incorporated into this Agreement as if
fully set forth in this Agreement In thalr entirety, and Tanant acknowledges that
Montgagee will be relying < the statements made In the Estoppel Certificate In
determining whather 10 enie; into the Loan Amendment sacured by the Morlgage and

whether to enter into this Agreemant,

3. Prior to pursuing any ‘arnady avalilable to Tenant under the Lease. al law
ot In equity as a result of any fallure of Landlord to perform or observe any covenant,
condition, provision or obligation 1o be performed or obsarved by Landlord under the
lease (any such fallure hereinalter referred (a.43 a “Landlord's Defaull’), Tenamt shall:
(a) provide Mongagee with a notice of Landiord's Qelault specitying the nature thereof,
the section of the Lease under which same arosa ard the remedy which Tenan! will
elect under the terms of the Lease or otherwise, anu (b) allow Morigagee sixly days
following recelpt of such notloe of Landlord's Defaull to ~urethe same; provided,
however, that, if such Landlord's Detaull |s ro! readlly curatsia within such sixty day
period, Tenant shall give Morlgagee such additional time ag Me:inagee may
reasonably need to cure such Landlord's Delauit so long as Mogagee Is dillgantly
pursuing a cure. Tenant shall not pursuse any remedy avallable to i as-a result of any
Landlord's Dajaull unless Mortgagee falls 1o cura same within the timo reé+od specilled
above. For purposes of this Paragraph 4, a Landlord's Delaull shall notl 05 Zeemed lo
have occurred untll ali grace and/or cure perlods applicable thereto under !\» L.sase
have lapsed without Landlord having elfactuated a oure tharaof,

4, Tenamt covenanta with Morigagee tha! the Lease shall he subjec! and
subordinate to the llen and all other provisions of the Morgage and to all modifications ‘%
and extensions theraof, to the fuli extent of all principal, interest and all other amounts &-,
sacured hereby and with the same force and effect as if the Mortgage had been ¢
execuled ant delivered prior to the execution and delivery of the Lease. Withoul G
limiting the genaralily of the foregoing subordination provision, Tenant hereby agrees A
thal any of its right, title and interest In and 1o insurance proceeds and condemnation ¢
awards (or other similar awards ariging from eminent domalin proceedings) with
respect to damage to or the condemnation {or similar taking) of any of the Real
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Estate, shall be subject and subordinate to Mortgagee's right, title and Interes! In and
to such proceads and awards.

5 Tenant acknowledges that Landlord has collaterally assigned to
Mortgagee all ieages affecting the Real Estate, Including the Leass, and the rents dus
and payable under such leases. In connection therewith, Tenant agrees that, upon
receipt of a notice of & default by Landlord under such assignment and a demand by
Mortgages for direct payment to Morigagee of the rents due under the Lease, Tenant
will honor sugh demand ant make all subsequent rent payments directly to Mortgagee.

6.~ Morgagee agrees that so long as Tenant is not in default under the
Lease:

(z)/ _ Tenant shall not be named or joinad as a pany in any sult, action
or proceeding for e foraclosure of the Mortgage or the enforcament of any rights
under the Morigage; ard

(b}  The pzsuassion by Tenant of the Leased Premises and Tenant's
rights herelo shall not be distuioed, affected or impairad by, nor will the Lease or the
term thereof be terminated or cinanvise materially adversely affected by (i) any sult,
action or proceeding for the foreciosure of the Morigage or the entorcement of any
rights under the Morigage, or by any judiclal sale or execution or other sale of ihe
Leased Pramises, or any deed given In llau of foreciosure, or {il) any default under the
Mortgage;

7. If Mortgagee or any future holder of the Mortgage shall become the
owner of the Real Estate by reason of foraciosure of the iAartgage or otherwise, or if
the Real Estate shall be sold as a result of any action or preceeding to foreclose the
Monrigage or transfer of ownership by deed given in lieu of forecosure, the Lease shall
continue in full force and effact, witheut necessity for exscuting any nsw lease, as a
diract lease between Tenant and the new owner of the Real Estate as "Landlord" upon
all the same terms, covenants and provisions contained in the Lease (stbizct to the
exclusions set ferth in subparagraph {b) below), and In such event;

(8)  Tenant shall be bound to such new owner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thareo! (Including
the extension periods, if Tenant elects or has elacted to exercise its options to extend
the term), and Tenant hereby agrees 1o attorn to such new ownar and to recognize
such new owner gs “Landlord" under the lease;

(b)  Such new owner shall be bound to Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (Including
the extension perlods, It Tanant elects or has elected to exercise its options to extend
the term); provided, however, that such new owner shall not be:
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() liable for any aol or omission of any prior landiord (Including
wundlord);

(i)  subject to any olfsets or delenses which Tenant has
against any prior landlord (including Landlord);

(i)  bound by any base rent, percentage rent, additional rent or
any other amounis payable under the Lease which Tenant might have paid (n advance
for more than the currant month to any prior landiord (including Landlord);

(Iv) liable to refund or otherwise account {o Tenanlt for any
sacurity-acyosit not actually paid over to'such new owner by Landlord;

(v)  bound by any amendment or moditication of the lease
made without Mtnyages's consent,

iy _bound by, or liable for any breach of, any representation or
warranty of indemnily agredmiant contained in the Lease or otherwise made by any
prior landlord {including Landiiza\; or

(vily  persoraliy llable or obligated to perform any such term,
covenan! or provision, such new owr<:'s llability being fimited in ali cases to its
interest in the Lease Premises.

8. Any notices, communicalions ard 'valvers under this Agreement shali be
in writing and shall be (i) dellvered in person, (I} ririled, postage prepald, either by
registered or certifled mail, return receipt requeated o (il by overnighl express
carrier, addressed In each case as follows!

To Morigagee: First Eagle National Bank
1040 West Lake Street
Hanover Park, lllinols 60103
Alln: My, Eric Missil

With copy to: Schwarnz Cooper Gresnberger & Krauss, Chid,
180 Norh LaSalle Siresl, Sulte 2700
Chicago, llinols 80601
Attn: Rend Ghadiml, Esg.

To Tenant: Slliker Laboratories Group, inc.
900 Mapie Road
Homewoaod, Il 60430




UOFFICIAL COY




UNOFFICIAL COPY

P or to any other address as 1o any of the parties hersto, as such pary shall designate
14 in @ written notice to the other parly hereto, All notices sent pursuant to the terms of

& this Paragraph shall be deemed received (i) if personaily deliverad, than on the daie of

£ dellvery, (li) it sent by overnight, express carrler, then on the next faderal banking day

() immediately foflowing the day sent, or {iil) it sent by registerad or certified mail, then

a on the earller of the third federal banking day following the day sent or when actually
received.

9.  Tenant acknowledges and agreses thal Mortgagee will be relying on the
representations, warranties, covenants and agresments of Tenant contained herain
and that 2w default by Tenant hereunder shall permit Mortgagee, at its option, to
exercise anv.and all of its rights and remedies at Law and in equity against Tenant
and join Tenant in a foraclosure action thereby terminating Tenant's right, title and
interest in ancite the Leased Premises.

10.  This Agroement shall be binding upon and shall inure to the benefit of
the panies herelo, their resoective successors and assigns and any nominees of
Morgagee, all of whom are-entitled to rely upon the provisions heraof. This
Agreement shall be governed oy the laws of the State of (liinois.

11, This Agreement may e axacuted in multiple counterparts and all of such
countorparts together shatll constitute Jne and the same Agreemant.

IN WITNESS WHEREOF, the partles herato have executed these presents the day
and year first above written,

Tenant:

Laboratories Group, Inc.

Mortgagee:

FIRST EAGLE NATIONAL BANK, a natlonal banking association
(= (i

By: ..
LS AN b N
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STATE OF ILLINOI )
‘ ) 88
COUNTY OF Cm )

|, the undersigned, a Notary Public In and for said County In the State
aforesald, DO HEREBY CERTIFY that __Thues ey py
personally known to me to be the same person whose name is subscribed to the
foregoing Instrument, appeared before me this day in person and acknowledged that
he/she signed, sealed, and delivered said instrument as his/her free and voluntary act
for the uses and purposes therein set forth,

STATE OF ILLINOIS )
) S8
COUNTY OF Ma(a} )

), the undersigned, a Notary Publlc.in.and for said County in the State
aforesald, DO HEREBY CERTIFY that ___ L gl
personally known to me to be the same persor '#bcse name is subscribed to the
foragoing instrument, appeared before me this day I person and acknowledged that
he/she signed, sealed, and dellvered said Instrument as-nis/her free and voluntary act
for the uses and purposes therein set forth,

Given under my hand and Official Seal this \l\_'_‘_ day of i':nghni;; 1995

POt TR
Notary Public “"OFFICIAL SEAL"

MARGARET T, GOODMAN
Nolory Public, State of Ilinols
My Commision Expires 3/4/47

This instrument prepared by and
should be returned to:

S

Eric Missil

FIRST EAGLE NATIONAL BANK
1040 W, LAKE STREET
Hanover Park, IL. 60103

-
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EXHIBIL A

LRGAL REQQRIPTION

Lot 1 IN THE PROPCSED PLAT OF MAPLE AVENUE SUBDIVISION, BEING
PART OF THE NORTH EAST 1/4 OF SECTION 32, TOWNSHIP 16 NORTH,

RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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