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COOK COUNTY RECOROER

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS AGREEMENT IS made and sntered into as of the day of August 26, 1988, by

and betwesn Sliliker Laboratories Group. Inc,, ("Tenant'), and FIRST EAGLE
NATIONAL BANK, a national banking ase2ciation ("Morigagae").

RECIT2LS: .

A.  Morgagee is the holdar of a certain Murtgage dated Jenuary 8, 1803
and recorded on January 14, 1893 as document nc. 83036928 (the "Morgage”),
encumbering the Real Estate (hereinafter defined) and securing a prinicipal
indebledness in an amount equal to $2,000,000.00.

8.  Landlord {as herelnafter defined) has requested Meripages to to, among
other things, extend the Maturity Date of the Loan and to modify ine amortization
schedule of the Loan. Ascordingly, Landlerd and Mortgagee are enterlzg<into a certain
Amendment of Note, Mortgage, Quaranty and Other L.oan Documents datzd on or
about the date heraof (the "Loan Amendment”). _

LI

C.  Tenant has entered into a iease agraement (such lease agreement
herelnafler being refarred to as the “Lease Agreement,” and the Lease Agreement,
together with all amendments and moditications thereol, herainafier being referred
*Lease") dated August 14, 1892 with (the "Landlord*), pursuant to which Tenant
leased certaln premiges (the “Leased Pramises") consisting of approximutely 3000
rentable aquare feet of space designaled as Lower Levat Eaat in the buliding (the
‘Building"} on the parcel of land (the "Land") legally desoribed In Exhibit A attached
hereto and commonly known as 800 Maple Road, Homewood, lliincls (the Land and
Buliding herein being collectively referred to as the "Real Estate”). The Lease e for a

term of gixty (80) months, commencing on February 1. 1893 and expiring on

il
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January 31, 1988, provided that Tenant has the right to extend sald lease term for
five (5) additional years.

NOW, THEREFORE, In consideration of the mutual covenants and agreaments herein
contained and for other valuable conslideration, the receipt and sutficlenoy of which are
hereby acknowledged, the partias clo hereby covenant ant agree as {ollows:

1. Tenant represents and warrants to Mortgagee that the lease is the only

document or agreement governing the tanancy of Tenant with respsst to the leased
Premises.

2. 7 ~Tenant has executed and delivered to Morigagee a certain Tenant
Estoppel Cerificete (the "Estoppel Certificats") dated on or about the date hereof, The
provisions of the E41oppel Certificate are hereby Incorporated into this Agreement as if
tully set forth In this Agreement [n their entirsty, and Tenan! acknowledges that
Mongagee will be relying an the statemenis made in the Estoppel Cantificate in
determining whether to entarinto the Loan Amendment secured by the Mortgage and
whether to enter Into this Agreament,

3. Prior to pursuing any ;eimsdy available to Tenant under the Lease, at law
or in equity as a result of any failure o*.andlord to perform or observe any covenari,
condition, provislon or obligation (o ke pencimed or observed by Landlord under the
lease {any such failure hereinafter referreu tu gs & *Landlord's Detault'), Tenant shall:
(a) provide Morigagee with a notice of Landio:d's Default specifying the nature thereof,
the section of the Lease under which same arcse rad the remedy which Tenant will
elect undar the tarms of the Lease or otherwise, anc. (o) allow Mortgagee sixty days
following receipt of such notice of Landiord's Default tocuis the same; provided,
howaver, that, if such Landiord's Default is not readily oursila within such sixty day
period, Tenant shall give Mortgagse such addltional time az- wicrigagee may
reasonably need to cure such Landlord's Default 0 long as Mangages s diligently
pursuing a cure. Tanant shall not pursue any remsdy available tc ' &s & result of any
Landlord's Default unless Mortgages falls to cure same within the time parlod specilled
above. For purposes of this Paragraph 4, a Landlord's Default shall not e deemed to
have ocaurred untll all grace and/or cure pariods applicable thereto under e Lease
have lapsed without Landlord having effectuated a cure thereof.

4.  Tenant covenants with Mortgagee that the Lease shall be subject and
subordinate to the lien and all other provisions of the Mortgage and to all modifications
and extenslons thereot, to the fuli extent of all principal, interest and all other amounts
secured hereby and with the same foroe and effect as if the Mortgage had been
executed ant dellverad prior 10 the execution and delivery of the Lease. Without
limiting the generality of the foregoing subordination provision, Tenant hereby agrees
that any of its right, title and Interest In and to insurance procesds and condemnation
awards (or other similar awards arising from eminent domain proceadings) with
respect to damage to or the condemnation (or similar taking) of any of the Real
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Estate, shall be subject and subordinate to Mortgages's right, title and interest In and
to such proceeds and awards.

5. Tenant acknowledges that Landlord has collaterally assigned to
Mongages all ieases affacling the Real Estate, including the Lease, and the renis due
and payabls under such leases. In conneotion therewith, Tenant agrees hat, upon
raceipt of a notice of a default by Landiord under such assignment and a demand by
Mongagee for direct payment to Monigages of the rents due undar the Lease, Tenant
will honor such demand ant make all subsequent rent payments directly to Mortgagee.

6. Mortgagee agrees that so long as Tenant ls not in default under the
Lease:

iz Tenani shall not be named or |oinad as a panly In any sult, action
or proceeding for tiwe foraciosure of the Mongage or the enforcemsnt of any rights
under the Mongage, arnd

(b)  The pzasession by Tenant of the Leasad Pramises and Tenant's
tights heralo shall not be disti:roed, altected or Impaired by, nor wili the Lease or the
term theraof be tarminated or cikeiwise malerially adversely affasted by (i) any sull,
action or proceeding for the forecicsure of the Mortgage or the enforcement of any
rights under the Mongage, or by any judiclal sale or execution or other sale of the
Leasad Premisaes, or any deed given In fieu of foreciosure, or (i) any detaull under the
Mortgage;

7. It Mortgages or any future holder of the Miongage shall become the
owner of the Real Eslate by reason of foraclosure of the Mzrtgage or otherwise, or if
the Real Estate shall he sold as a result of any action or pidtesding to loreciose the
Mortgage or transter of ownership by dead given In fleu of fora:loaure, the Lease shall
continue In full force and effect, without nacesslly for execuling 89/ new lease, as a
direct lease baiween Tenan! and the new owner of the Real Estate (18 ‘Landiord" upon
all the same terms, covenanis and provisions contalned in the Lease (suk;act to the
exclusions sel forth in subparagraph (b) below), and In such event:

(a)  Tenant shall be bound to such new owner undar all of the terms,
covenanis and provigions of the Lease for the remainder of the term thereo! (including
the extansion periods, If Tenant elects or has elacted tc axercise its opilons to exiend
the lerm), and Tenan! hereby agrees 10 altorn to such new owner and {0 recognize
such new owner as "Landlord" under the lease;

(b)  Such naw owner shall be bound to Tenanl under alt of the terms,
covenants and provisions of the Lease for the remainder of the lerm thereof (inciuding
the extension periods, if Tenant elects or has alacled to exercise its options to extend
the term); provided, howevar, tha! such new owner shall not be:
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() liable for any act or omission of any prior landlord {including
Landlord);

(1} sublect to any olfsels or defenses which Tenant has
against any prior landiord (including Landiard);

(i}  bound by any base rent, percentage rent, additional rant or
any other ameunis payable under the Lease which Tenant might have paid in advance
for more than the current month ta any prior landlord (including Landlord);

{iv) liabie to refund or otherwise account 1o Tenant for any
sacurity usnasit not actually paid over to such new owner by Landlord;

(v)  bound by any amendment or modification of the lease
made without Marigagee's consent;

Vi, bound by, or liable tor any breach of, any representation or
warranty or indemnily agrefmont contained in the Lease or otherwise made by any
prior landiord (including Landiosa): or

(vil) personary liable or obligated to perform any such term,
covenant or provision, such naw owiiz”s liabllity being limited in all cases 1o its
interest In the Lease Premises.

8. Any notices, communications & walvers under this Agresment shail be
in writing and shall be (i) delivered In person, (i} mailed, postage prepald, eithar by
registered or certitied mall, return recelpt requestay, or (ill) by overnight express
carrier, addressed in each case as follows:

To Mortgagee: First Eagle National Bank
1040 West Lake Street
Hanover Park, llinols 80103
Attn: Mr. Erlc Missil

With copy to: Schwartz Cooper Greenberger & Krauss, Chid,
180 North LaSalle Street, Sulte 2700
Chicago, lllinois 80601
Altn; René Ghadimi, Esg.

To Tenant: Siillker Laboratories Group, Inc.
800 Maple Road
Homewood, IL 60430

poanecs

* T
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or o any other address as to any of the parles hereto, as such party shall designate
In & wrillen nolice to the other party hereto. Ali notices sanlt pursuant 1o the terms of
this Paragraph shall be deemed received (i} if personaliy delivered, then on the date of
delivery, (ii} it sent by overnight, express carrier, then on the next fadsral banking day
Immediately failowing the day sent, or {ill) H san! by regisiered or certilled mail, then
on tha eariler of the third federal banking day iollowing the day sen! or when actually
receiveq.

8. Tenant acknowledges and agrees that Morlgagee will be relying on the
representations, warranties, covenanis and agreements of Tenant contained herein
and that eny delault by Tenant hereunder shall permit Mortgagaee, at its option, 10
exercise any.and all of lis rights and remedies at Law and In aquity ageinst Tenant
and jvin Tanuni in a foreclosure action thereby terminating Tenant's right, title and
interes! in and- 0. the Leased Premises.

10.  This Agieament shall be binding upon and shall inure to the bensfit of
the parties herelo, their resneclive successors and assigns and any nominges ol
Morigages, all of whom arg sntitled to rely upon the provisions heraof. This
Agreement ghall be governad Jy the laws of the State of lilinole.

11, This Agreement may e execuled in muitiple countarparts and all of such
countarpants together shall constitule one and the same Agraement.

IN WITNESS WHEREQF, the parties herelu have executed these presents the day
and year first above written.

Tenant:

fikar Laboratories Gtoup, Inc.
:%7?{2.‘}:‘.‘:/ ..?Z"..f_’t'_‘.......u _—
Tt VL e, —
Morigagee: ‘g
FIRST EAGLE NATIONAL BANK, a national banking association E:
oy Lz \/*C §i=> l'/ - 3

(O " )

Title:
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; STATE OF ILLINOIS )
ky COUNTY OF )

el

-

|, the undersigned, a Notary Public in and for said County in the State
aforesaid, DO HEREBY CERTIFY that _ Tanes  Weyeg
personglly known 1o mé to ba the same person whose name Is subscribed 1o the
foregoing Instrument, appeared before me this day in person and acknowledged that
he/she signed, sealed, and delivered said instrument as his/her free and voluntary act
for the uses and purposes therein set forth.

Given undat my hand and Official Seal this 7 day of Seg . 190§
AN

, e "OFFICIAL Sepp
.tal’vuﬁubllc i pbimes LaVerng s'lﬂstD:L‘k
P y c”""fv Public, State of Hfngiy

S vommission Eyplrgs Jug 26, 199

STATE OF ILLINOIS )
) §3
COUNTY OF )

I, the undersigned, & Notary Pubiiz in and for said County In the State
aforesald, DO HEREBY CERTIFY that __ £k Miscs &
parsonally known to me to be the same persan whosa name Is subscribed to the
foregoing instrument, appeared before me this davin person and acknowledged that
he/she signed, sealed, and delivered said instrumenias his/her free and voluntary act
for the uses and purposes therein set forth.

W :
Given under my hand and Officlal Seal this LU_ day of ﬁ#/ﬁ& 199_:-_-_"

C_o_&lﬂw/r '/EOW}W‘K A

Notary Public

i L LA AR AR CHA AR R E R R XN,
OEFICIAL SEALY 3
COLLEEN T ROMANSKI &
Ny Public, Stat of Minala Es
My Commission Expirns 050300 !
ZEAAXAN AN LA RN

This instrument prepared by and ‘é
should be returned to: %
Eric Missl| %;...
FIRST EAGLE NATIONAL BANK | b
1040 W. LAKE STREET

Hanovar Park, IL 60103
S 1A
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EXNIBLT A

LRGAL DRICRIRTION

Lot 1 IN THE PROPOSED FLAT OF MAPLE AVENUE SUBDIVISION, BRING
PART OFF THE NORTH EAST 1/4 OF SECTION 32, TOWNSHIP 36 NORTIH,
RANGE 14 EAST OF THE 'THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,
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