UNOFFICIAL COPY
95665605

+ DEPT~01 RECORDING $33.50

» TO0008 TRAN 3903 10/02/9% 11105100

v W0 B R PR-L8MANT
COOK COUNTY RECDRDER

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS AGREEMENT 1§ made an entered Into as of the day of Auguat 28, 1988, by
and between Flayd M, Philips & Co., Jag., (“Tenant"), and FIRST EAGLE NATIONAL
BANK, a national banking asscoiation (*Mnrtgagee").

RECITA.S:

A.  Morigagee Is the holder of a certain riorigage dated vanuary 8, 1983
and regorded on January 14, 1683 as dooumant no, 83036028 (the "Morigage"),
enocumbering the Real Estate (hereinalter defined) and securing a principal
indebtedness in an amount equal to $2,000,000.00,

8,  Landlord (as herelnafter defined) hes requested hor'gages to lo, among
other things, extend !rie Maturlty Date of the Loan and tn modily i@ pmartization
schedule of the Loan, Accorclingly, Landlord and Mortgagee are antering !nto a cerain
Amendment of Note, Morigage, Guaranty and Other Loan Dooumenis uoies on or
about the date hereol (the "Loan Amendmant®). ‘
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C.  Tenant has entered into a loase agreement (sunh lease agreement
hereinafter being referred to as the “Lease Agreement," and tne Lease Agrasment,
together with all amendments and modifications thereof, herelnafter being referred
"Lease") dated Septamber 23. 1892 with (the *Landlord®), pursuant to which Tenant
leased cartain premises (the "Leased Prarmises®) consisting of approximately 388
rentable square feet of space designated as Lower Lavel Sults A in the bullding (the
"Bultding") on the parce! of land (the *Land") legally described In Exhibit A attached
herelo and commonly known as 800 Maple Road, Homawood, llinols (the Land and
Bullding hergin being collectively reterred to as the "Real Estate"). The Lease Is for a

term of Thirty-8ix (36) months, commencing on November 1, 1982 and explring on

S




UNOFFICIAL COPY

IR TR




. UNOFFICIAL COPY
it < October 81, 1985 provided that Tenant has the right to extend sald lease term for
) Three (3) additional vears.

NOW, THEREFORE, In consideration of the mutual covenants and agreements herein
contained and for ciher vaiuable conslideration, the receipt and sufficlenoy of which are
hereby acknowledged, the parties do hereby covenant ant agree as fallows:

1, Tenant represents and warrants to Morigagee that the lease I8 the only
document or agreement governing the tenancy of Tenant with respect to the leased
Premises;

2.  (Tanant has executed and dellvered to Morlgagee a certaln Tenant
Estoppel Cen'iicuta (the "Estoppel Certificate”) dated on or about the date hereof, The
provisions of the &s'zopel Centificate are hereby incorporated into this Agreement as |If
fully sst forth In this @agraement in thelr entirety, and Tenant acknowledges that
Morigagee will be reiying.2n the stetements made In the Estoppel Certificate In
detarmining whether to enier into the Loan Amendment secured by the Mortgage and
whether 1o enter Into this Agruen.ent.

3 Prior to pursuing any remady available to Tenant under tha Lease, at law
or in equity es & result of any fallure ci Landlord to perform or observe any covenant,
condition, provision or obligation to be parlormed or observed by Landlord under the
lease (any such failure hereinaiter relerred to as a "Landlord's Default'), Tenant shall:
(a) provide Mortgagee with a notice of Landlcre’s Default specifying the nature therent,
the saction of the Lease under which same aroes and the remedy which Tenant will
elect under the terms of the Lease or atherwise, ani-(b) allow Morigagee sixty days
following receipt of such notlce of Landiord's Dalault i cure the same; provided,
howevar, that, if such Landlord's Default Is not readily cuzesie within such sixty day
period, Tenant shall give Mortgagee such additionai time as vicitgagee may
reasonably need 10 cure such Landlord's Default so iong as Mortpages I8 diligently
pursuing a ocure. Tenant shall not pursue any remedy avallable toIf as a result of any
Landlord's Default uniess Mortgagee fails to oure same within the tiine barlod specifiad
above. For purposes of this Paragraph 4, a Landiord's Default shail no! r& deemed to
have occurred untll all grace anc/or oure perlods applicable thereto under ino Lease
have lapsad without Landiord having elfectuated a ocure thereod.

6

4.  Tenant govenants with Mongagee that the Lease shall be subject and
subordinate to the flen and ail other provisions of the Morigage and lo all modification
and extensinng thereof, to the full extent of ali principal, interast and all other amount
secured hereby and with the same force and effect as if the Mortgage had bean
executed ant delivered prior to the exscution and dellvery of the Lease. Without .
fimiting the generallty of the toregoing subordination provision, Tanant hereby agrees &/
that any of Ils right, title and interesat In and to Insurance proceeds and condemnation
awards (or other similar awards arising from eminent domain prooestings) with
respect to damage to or the condemnation (or similar 1aking) of any of the Real
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Estate, shail be subject and subordinate 10 Mortgagee's right, title and Interest in and

10 such proceeds and awards.

5. Tenant acknowledges that Landlord has collaterally assigned lo
Morigagee ali leases attecting the Real Estate, including the Lease, and the rents due
and payable under such |9ases. In connection therewith, Tenant agrees thal, upon
raceipt of a nollee of a default by Landiord under such assignment and a demand by
Mongagee for direct payment to Mortgagee of the rents due under the Lease, Tenant
wlll honor such demand ant make ali subsaquent rent payments diractly to Morigagee.

8. Mongagee agrees that so iong as Tenant Is not In default under the
Lease:

i) Tenant shall no! be named or joined as a party in any suit, action
or procesding for-ths foreclosure of the Mortgage or the enfcrecement of any rights
under the Mortgage; aad

(b)  The pussession by Tenant of the Leased Premiges and Tenant'’s
rights hereto shall not be disturbed, affected or impaired by, nor will the Lease or the
term thereof be terminated or ot'ie'wise materlally adversely atfected by (i) any sult,
action or proceading for the foreclsury of the Morigage or the enforcement of any
rights under the Merigage, or by any !udlcial sale or execution or other sale of the
L.eased Premises, or any deed given In lleu of foreclosure, or (i) any default under the
Mongage;

7. it Mortgagea or any future holder of the Moripage shall become the
owner of the Real Estate by reason of foreclosure of theMarigage or otherwise, or if
the Real Estate shall be sold as a result of any action or precesding to foreclose the
Mortgage or transter of ownership by deed given In lieu of forgslosure, the Lease shall
continue in full force and effect, without necessity for executing aiy naw lease, as a
diract loase between Tenant and the new owner of the Real Estate as 't.andlord” upon
all the same terms, covenants and provisions contained in the Lease (avact to the
exclusions set forth in subparagraph (b) below), and In such event:

(@)  Tenant shall be bound to such new owner under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including
ihe axtension periods, if Tenant elacts or has elected to exercise its options to extend
the term), and Tenant heraby agrees to attorn to such new owner and to racognize
such new owner as "Landlord" undar the lease;

(b}  Such new owner shall be bound to Tenant under all of the terms,
covenants and provisions of the L.ease for the remainder of the term thereof {including
the extension perlods, il Tenant elects or has elected to exercise its options to extend
the term), pravided, however, that such new owner shall not be:
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(h  liable for any act or omlission of any prior landlord (inciuding

Landiord);

()  subject to any offsets or defenses which Tenant has
against any prior landiord (Including Landiord);

()  bound by any base rent, percentage rent, additional rent or
any olher amounts payable under the Leage which Tenant might have pald in advance
for more than the current month 1o any prior iandlord (Inciuding Landlord),

(tv)  llable to refund or otherwise account to Tenant for any
security depaxit not actually pald over ta such new owner by Landlord,

(v)  bhound by any amendment or medification of the lease
made withotit Mongapze's consent;

(vi} oound by, or liahie for any breach of, any rapresentalion or
warranly or indemnity agreemnent contained in the Lease or otherwise made by any
prior landlord (Including Landlcrd), or

(vil) personalv-sable or obligated to parform any such term,
covenant of provision, such new owne*s liability baing limited In all casaes (o its
interest in the Lease Premises.

8. Any nolices, communicalions and-walvars under this Agresmant shall be
in writing and shall be () delivered In person, (Il) inal'ad, postage prepaid, elther by
registered or certified mall, return receipt requested, or (I by overnight express
carriar, addressad In each case as follows:

To Mortgages. First Eagle National Bank
1040 Wast Lake Strael
Hanover Park, [Hinocis 80103
Atn: Mr. Eric Missit

With copy to: Schwanz Cooper Greenberger & Krauss, Cht,
180 North LaSalle Stres!, Sulte 2700
Chicago, ltiincis 60601
Attn: René Ghadimi, Esq,

To Tenant; Floyd M. Philips & Co., Ing.
900 Maple Road
Homewood, IL 680430
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or 1o any other address as to any of the parties hereto, as such party shall designate
in a written notice to the other parly hersto. All notices sent pursuant to the terms of
this Paragraph shall be deemed received (i) if personally deliverad, than on the date of
delivery, (i) If sent by overnight, express carrier, then on the next federal banking day
immadiately following the day sent, or (iil} it sent by registered or certifled mall, then
on the earlier of the third federal banking day following the day sent or when actually
racelved.
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9.  Tenant acknowledges and agrees that Mortgagee will be relying on the
raprasentations, warranties, covenants and agreements of Tenant contained harein
and that 20y default by Tenant hereunder shalt permit Mortgages, at its option, to
axercise anv-and all of its righls and remecdies at Law and in equity against Tenant
and join Tensn! in & foreclosure action thereby terminating Tenant’s right, title and
inlerest in anc o the Leased Premises,

10,  This Agreament shall be binding upon and shall inure to tha benefit of
the parties hereto, their respective successors and assigns and any nominees of
Mortgegee. all of whom ara antitled to rely upon the provisions hereol. This
Agreement shall be governed by the laws of the State of lHlinols.

11, This Agreement may 08 pxecuted in multiple counterparts and all of such
counterparts together shall constitute ‘tne and the same Agreemant,

IN WITNESS WHEREOF, the parlies heretc have executed these presents the day
and year first above written.
Tenant:

Title: ___4_

Mongagee:
FIRST EAGLE NATIONAL BANK, a nationat banking assoclation

BY: ... Mﬁﬂ g, -

Thle: =
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no-
:

STATE OF ILLINOIS )
c 1) e8
COUNTY OF (L. )

I e e
VR L -

o PRy e,
e R )

|, the undersigned, a Notary Publ in qnwr ﬂld nty in the Stat
aforesaid, DO HEREBY CERTIFY that _Q\ \) ) Ly

personally known to me to be the same person whons nama lo subscribed to the
{oregoing instrument, appeared before me this day in person and acknowiedged that
he/she signed, sealed, and delivered said instrument as his/her free and voluntary act
for the uses and purposes therein set forth,

vf" And Official Seal this ﬁ) c\iay of _E_Q_L 199&
e,
'

STATE OF ILLINOIS )
) 8§
COUNTY OF B\A\’m& )

- |, the undersigned, a Notary Public in'and for said County In the State
aforesaid, DO HEREBY CERTIFY that __ o'y, Miag. !
personally known to me to be the sarne parsur whose name s subscribed to the
foreguing Instrument, appeared bofora me this duv i person and acknowledged that
he/she signed, sealed and delivered sald instrumer.: @s his/her free and voluntary act
for the uses and purposes therein set forth,

Glven under my hand and Official Seal this w_*: day of é\_Qz_w 1893 _

MNavagud T Wsedienam ST

e MARGARET T. eoomm‘ i’
11y Public, gtate of
“l:y (‘mem\on Eaplras 8/ ¥l

This Instrument prepared by and
should be returned to:

Eric Missti

FIRST EAGLE NATIONAL BANK
1040 W. LAKE STREET
Hanover Park, il. 60103
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EZHIRIT A

LEGAL DRACRIPTLION

Lot 1 IN THE PROPOSED PLAT OF MAPLE AVENUE SUBDIVISION, BRING
PART OF THE NORTH EAST 1/4 OF SECTION 32, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,
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