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SUBCRDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS AGREEMENT IS made and entered into as of the day of Auguat 26. 1985, by
and between Leving. Wittenberg, €lyror, Nowman & Sliverman, Lid,, ("Tenant'),
and FIRST EAGLE NATIONAL BANK & national banking assaclation ("Mortgages”).

RECKA.S:

A, Mortgagee Is the holder of a cerainniorigage dated January 8, 1993
and recorded on January 14, 1883 as document no. 83038928 (the "Morigage"),
encumbering the Real Estate (hareinafter defined) and secusing a principal
Indebtedness in an amount aqual to $2,000,000,00.

8. Landiord (as herelnatier defined) has requested Mortzagee {o to, among
other things, extend the Maturity Date of the Loan and o madify \e rmoriization
schedule of the Loan. Accordingly, Landiord and Mortgagee are entexing iato o certain
Amendment of Note, Mortgage, Guarariy and Other Loan Documents cgted on or
about the date hereof (the "Loan Amendment”),

C.  Teanan! has entered into & lease agreement (such lease agreemant
hereinafter being referred to as the “Lease Agresment,” and the Lease Agreament,
together with all amendments and modifioations thereof, hereinafter baing reterrad
“Loase") dated Soplember 268, 1982 with (the "Landlord"), purauant to which Tenant
leased certain premises (the "Leased Premises*) consisting of approximately 318
rentable square feet of space designated as Lower Leval Sulte € In the building (the
"Building®) on the parcel of land {the "Land") legally dasoribed in Exhibit A attached
hereto and commonily known as 800 Maple Road, Homewood, lilinois (the Land and
Building hereln being collsctively referrad to as the *Rea! Estate”). The Lease is for a

term of Thirly-8ix (38) months, commencing on Navember 1, 1982 and expiring on
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" Qatober 31, 1888, provided that Tenant hias the right to extend said Isase term for
Ihrese (3) additional years,

NOW, THEREFORE, In consideration of the mutual covanants and agreemants hereln
contained and for other valuable canslideration, the recsipt and sulficlency of which are
heraby acknowledged, the parties do hereby covenant ant agree as follows:

1. Tenant reprasents and warrants 1o Mortgagee that the lease is the only
document or agreement governing the tenanvy of Tenant with respeot to the leassd
Premises

2. (Tanant has executed and delivered to Moriguges a certain Tanant
Estoppel Cenliionta (the "Estoppel Certlfioate") dated on or about the date hereof. The
provisions of the Es'cppel Centlificate are hereby incorporated into this Agreement as If
fully set forth in this agreement in thelr entirety, and Tenart acknowleciges thal
Mortgagee will be relying zn the statements made In the Estoppel Certificate in
determining whether to enie; into the Loan Amendmer:t seoured by the Mortgage and
whether to enter into this Agreamant.

3. Prior to pursuing any rernsdy avallable to Tenant under the Leass, at law
or in equity as & result of any fallure o' Landlord 10 perform or observe any covenant,
condlition, provision or obligation 1o be perormed or observed by Landlord under the
lease (any such fallure herelnafter referred (0 25 a "Landlord's Default*), Tenant shall:
(a) provide Mongages with a notice of Landfoies Default specitying the nature theredl,
the saction of the Lease under which same aross and the remedy which Tenant will
elact under the terms of the Lease or otherwise, ans (D) allow Mortgagee sixty days
foliowing recelpt of such notice of Landiord's Default 1o ‘cure the seme; provided,
however, that, if such Landlord's Default is not readlly curarie within such sixty day
perled, Tenant shall give Mortgagee such addiiional time as Miorcages may
reasonably need to oure such Landlord's Default 80 long a8 Moitgegee Is diligently

pursuing & cure, Tenant shall not pursue any remedy available to it as-a result of any

Landlord's Detault uniess Mortgagee fails to cure same within the tima pariod specified
above, For purposes of this Paragraph 4, a Landlord's Default shall not bs deemed to
have occurred until all grace and/or cure periods apilicable thereto under the 1.aase
have lapsed without Landiord having effectuated a cure thereof.

4,  Tenant covenants with Mortgages that the Lease shall be subject and
subordinate to the lien and all other provisions of the Morigage and to ail modifications
and extensions thereof, to the full extent of ali principal, intarest and all other amounts
sacured hereby end with the same force and effact as if the Mortgage had been
‘axacuted ant deliverad prior to the execution and dellvery of the L.ease. Without
limiting the generality of the foregoing subordination provision, Tenant heraby agrees
that any of its right, title and Interest in and to insurance proceads and condemnation
‘awards (or othar siinilar awards arising from eminent domain proceedings) with
respect to damage to or the condamnation (or similar taking) of any of the Real
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" Estate, shall be subject and subordinate 1o Mortgages's right, title and interest in and

to such proceeds and awards.

5. Tenant acknowladges that Landlord has collaterally assigned to
Mongages all leasas affecting the Real Estats, including the Lease, and the rents due
and payable under such leases. In conngction therewith, Tenant agrees thal, upon
receipt of a notice of a default by Landlord undar such assignment and a damand by
Mortgages for direct payment o Mongagee of the ranis due under the Lease, Tenant
will honor such demand ant make all subsequent rent paymants direclly 1o Morigagee.

6. Morigagee agrees that so long as Tenant is not in detault under the
Lease:

‘). Tenan! shali not be named or Joined as a pary in any sult, action
or proceeding foi tiin foraclosure of the Morigage or the anforcement of any rights
under the Morigage; and

(b}  The pugsession by Tenant of the Leased Pramises and Tenant's
rights herelo shall not be distrrbnd, affected or Impaired by, nor will the Leasa or the
term thereof ba terminated or Gixerwise materially adversely affected by (i) any suit,
action or proceeding for the foreciasirs of the Mongage or the enforcemant of any
rights under the Morigage, or by any ‘Udicial sale or exeaution or other sale of the
l‘:ﬂeased Premises, or any deed given in ‘ieu of foreclosure, or (li) any default under the

nngage.

7. it Mortgagee or any future holder of the Moripage shall bacome the
owner of tha Rea! Eslale by reason of foreclosure of the Msrigage or otherwise, or If
Ihe Real Estale shall be sold as a result of any action or prozesding to foreciose the
Mortgage or transfer of ownership by deed given in lieu of foredicsure, the Lease shall
continue in full force and effect, without necessity lor executing kry naw lease, as a
direct lease belwean Taenant and the new owner of the Real Estate as 'Landiord® upon
all the same terms, covanants and provisions containgd in the Lease (Su%ket to the
exclusiona set forth In subparagrapn (b) below), and In such event;

(a)  Tenant shall be bound to such new owner under all of the lerms,
covenants and provisions of tha Lease for the remainder of the larm thereol {including
the extension perlods, if Tenanl elgots or has elected to exarcise Its options 10 extend
the term), and Tenant hereby agrees to atlorn to such new owner and to recognize
such new owne! as "Landiord" under the |eass,

(b)  Such new ownér shall be bound 10 Tenant under all of Ine terms,
covenan!s and provisions of the Lease for the remainder of the term thereoi (including
the extension periods, It Tanant elects or has elactad 10 exercise its oplions to extend
the term), provided, howevar, that such new owner shall not be:
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(i)  liable for any act or omigsion of any prior landlord (including
Landlerd);

() subject to any ofisets or defenses which Tenant has
against any prior landlord (including Landiord);

()  bound by any bass rent, percentage rent, additional rent or
any other amounts payable under the Lease which Tenant might have paid In advance
for more than the current month to any prior landlord (including Landiord):

(v}  llable to refund or otherwlse account to Tenant for any
securlty depnsit not actually pald over to such new owner by Landlord,

(v)  bhound by any amendmant or modification of the lease
made without Mortgegee's consent;

(v} _-oound by, or liable for any breach of, any representation or
warranly or indemnlty agreernent contained in the Lease or otherwise made by any
prior landlord (including Landtord); or

(viil) personalv.ilzble or obligated to periorm any such term,
covenant or provision, such new owne"s liabillty being iimited in all cases to its
interast in the Lease Premises.

8. Any notices, communications and.wzivers under this Agreament shatl be
in writing and shall be (i) delivered in person, (li) nisried, postage prepaid, either by
registered or ceniflad mall, return recelpt requested.‘ar (ili) by overnight express
carrier, addressed In eath case as follows:

To Mortgagee: First Eagle National Bank
1040 West Laks Stree!
Hanovar Park, lllinois 60103
Attn: Mr. Eric Missli

With copy to: Schwartz Cooper Greenberger & Krauss, Chid.
180 North LaSalle Street, Sulte 2700
Chicago, llinois 60601
Alln: Reng Ghadiml, Esq.

To Tenant: Levine, Wittenberg, Elsnar, Newman & Silverman, Ltd.
900 Maple Road
Homewood, IL 60430
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or to any other address as to any of the parlies hereto, as such parly shall designate
in & written notice to the other parly hareto. All nolices sanl purguant to 1he lerms of
this Paragraph shall be deemeti received (i) it personally delivered, then on the date of
delivery, (i) It sant by overnight, exprass carriar, then on the next {ederal banking day
immediately following the day sent, or (i) If sent by registered or certified mail, then
on the eariler of the third federa! banking day following the day sent or when actually
received.

9. Tenant acknowledges and agrees that Mortgagee will be ralying on the
reprasantations, warrantles, covenants and agreemenis of Tenant contained hersin
and thal.zny default by Tenant hereunder shall parmit Mortgages, al its option, to
exercise ary and all of its rights and ramedies at Law and In aquity against Tanant
and join Tenarin & foreciosure action thereby terminaling Tenant's right, title and
interast in anci 2 tns Leasad Premises.

10.  This Agreement shell be binding upon and shali inure to the benefit of
tha parties herelo, their respeativa succassors and assigns and any nominees of
Mortgagee, all of whom are entitled 1o rely upon the provisions herect. This
Agresment shali be governed oy the laws of the State of lllinols.

11, This Agraement may e zxecuted In multiple vounterparts and all of such
counterparts together shall conatitule ¢ne.and the same Agraement.

IN WITNESS WHEREOF, the panies herelc have execulad thage presents the day
and year first above wrillen,

Tenant:
Levine, nberg, Elsner, Newman & Sliverman, Ltd,
By: .. 2./

Tite:._...Pwes Je

Mortgagee:

. /\" (e
By: (. 2 '6:"

Title:_ (c

FIRST EAGLE NATIONAL BA/QK, 8 natlonal banking association

l
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* §TATE OF ILLINOIS
-\ ) ss
county oF (O )

|, the undersigned, a Notary Publl and fors unty-in the State
aforesaid, DO HEREgBY CERTIFY that ”xf“ﬂ L8N Q::“zf “ﬁ%?L
personally known to me to be the same person whose name is subseribed to the
foregoing Instrument, appeared befors me this day In person and acknowledged that
he/she signed, sealed, and delivered sald insirument as his/her free and voluntary act
for the uses and purposes therein set forth.

d Official Seal this = &_ day of . —ﬂf; 5 0SS

STATE OF ILLINOIS
) 8
COUNTY OF Maq& )

|, the undersigned, a Notary Public in and for said County in the State
aforesald, DO HEREBY CERTIFY that _____ Lo TNi S8
personally known to me to be the same paracr vwhose name Is subscribed to the
foregoing instrument, appeared before me this da\: in person and acknowledged that
he/she signed, sealed, and delivered said instrumciic as his/her free and voluntary act
for the uses and purposes therein set forth,

Glven under my hand and Official Seal this _Xl‘_?_\ day of it enil; 190 8

t‘. e J
ﬁ SOFTICIAL SEALY
thary Pl MARGARET T, GOODNAY

Notary Publis, Stste of fipse
#y Commission Exphes JWW

This instrument prepared by and
should be returnad to:

Eric Miesil :
FIRST EAGLE NATIONAL BANK

1040 W. LAKE STREET
Hanover Park, IL. 80103
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EXHIRIL A

LEGAL _DRECRIFTION

Lot 1 IN THE PROPOSED PLAT OF MAPLE AVENUE S8UBDIVISION, DEING
PART OF THE NORTH EAST 1/4 OF SECTION 32, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS,




UNOFFICIAL COPY




