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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS AGREEMENT IS made and 2ntersd Into as of the day of August 28. 188§, by
and between Wastern Intermodal Ss:vices. ng,, (‘Tenant’), and FIRST EAGLE
NATIONAL BANK, a national banking aszaalation (*Morigages").

RECIT/ALS:

A. - Morigages (s the holder of a cerain .vortgage dated January 8, 1863
and recorded on January 14, 1863 as dooument o, B3236928 (the "Mortgage"),
encumbering the Real Estate (hereinaiter defined) ano gevuring a principal
indebtednass in an amount equal to $2,000,000.00.

B.  Landlord (a8 hereinafter defined) has requested Morigages 1o lo, among
other things, extend the Maturlly Date of the Loan and to madily ine-amortization
schedulo of the Loan, Accordingly, Landiord and Morigages are antoring into a ceraln
Amendment of Note, Mortgage, Guaranty and Other Loan Documents ¢aisd on or
aboul the date herao! (the “Loan Amandment'),

C. Tenant has enterad Inlo & (sase agraement (such leass agraement
herelnafier being reterred o as he "Lease Agraamaen!," and the Lease Agraement,
together with ali amandmants and modilications thereos, herainaiter being referred
*Lease") dated Septambher 28, 1892 with (the *Landlord*), purauant t¢ which Tenant
leased oertain pramisas (the "Laased Premises") congisiing of approximately 384
rentable square feet of space designated as Lower Love! Sulte B in the bullding (the
"Buliding") on the parcel of land (the *Land") legally desorlbed in Exhibit A atlachad
herato «nd commonly known as 800 Mapie Road, Homewood, liinols {the Land and
Buliding herain taing collectively referred to as the "Rea! Eslale’), The Leasa is for a

term ol thirty-plx (38) months, commancing on Noyember 1, 1892 and expiring on
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Qctober 31, 1995, provided that Tenant has the right to axtand said lease term for
three (3) additional years.

NOW, THEREFORE, in conslderation of the mutual covenants and agresments herein
contained and for other valuable congideration, the receipt and sufticlency of which are
hereby acknowledged, the parties co heraby covenant ant agree as follows:

1. Tenant represents and warrants to Mortgagee that the lease is the only
document or agreement governing the tenancy of Tenant with respect to the leased
Premises:

2. (Tanant has executed and dellvered to Mortgagee a certain Tenant
Estoppel Certirieuta (the "Estoppel Certitloate") dated on or about the date hereof, The
provisions of the &sicrpel Certificate are hareby incorporated into this Agreement as |f
fuily set forth In this agreement in thelr entirety, and Tenant acknowledges that
Mortgagee will be relying.cn the statements made in the Estoppel Certificate In
determining whether to erie: into the Loan Amendment secured by the Morigage and
whethar to enter into this Agreemant,

3. Prior to pursuing any tenady avallable to Tanant undor the Lease, at law
or In equity as a result of any fallure 0 Landlord 1o perform or observe any covenan!,
condition, provigion or obligation ¢ be peroimed or observed by Landlord under the
lease {any such fallure hareinatter referred ‘0 as a "Landiord's Default'), Tenant shall:
(a) provide Mortigagee with a notlce of Landio/d's Default specifying the nature thereof,
the saction of the (ease under which same aross zad the remedy which Tenant will
elect under the terms of the Leage or otherwise, anr:o) allow Mortgagee sixty days
following receipt of such notice of Landiord's Default to cura.the same; provided,
however, that, If such Landlord's Defauli is not readily curaria within such sixty day
period, Tenant shall give Morigagee such additional time as Morigagee may
reasonably need to cure such Landiord's Delault so long as Mo tgagee is diligently
pursuing a cure. Tenant shall not pursue any remady available to b as a result of any
Landlord's Default uniess Morigagee falls to cure same within the time parlod specified
above. For purposes of this Paragraph 4, a Landlord's Default shall not Jp siaemed to
have occurred untll all grace and/or oure periods applicable thereto under e Lease
have lapsed without Landiord having eftectuated & oure thereol,

4,  Tenant covenante with Mortgagee that the Lease shall be subject and ¢
subordinate to the lien and all cther provisions of the Morigage and to all modliloatlons("
and extensions theraat, 1o the full extent of all principal, interest and all other amounts ?‘
secured hereby and with the same force and effoct as If the Mortgage had beer §
axecutad ant dalivered prior to the execution and delivery of the Lease. Withoul .
limiting the generality of tha teregoing subordination provision, Tenant hareby agrees =1}
that any of its right, lUtle and Intaresat in and to Insurance proceads and condamnation
awards (or other simlilar awards arising from eminant domain procesdings) with
respeot to damage o or the condemnation (or similar taking) of any of the Real
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'Estate, shail be subject and subordinate lo Mortgages's right, lllle and Interes! in and
to such proceads and awards,

5. Tenant acknowledges that Landiord has collaterally assigned to
Mortgagee all ieases alfecting the Real Eslate, including the Lease, and the rents due
and payabie under such feases. In connaation therewith, Tenant agress thal, upon
receipt of & notice of & defaull by Landlord under such assignment and a demand by
Morigagee for direct payment to Morigages of the renls due under the Lease, Tenani
wlll honor such demand ant make all subsequent rent payments directly lo Mortgagee.

6., Morgagee agrees ihat s¢ long @s Tanant e not In delault under the
Lease.

1)~ Tenant shall not be named or joined as a parly In any sult, action
or praceading foriha foreclosure of the Morigage or the enforcement of any rights
under the Montgage: and

(b}  The pusgession by Tenant of the Leasad Premises and Tenant's
rights hereto shall not be disturbed, alfected or impaired by, nor will the Lease or the
term thereo! be terminated or otrerwise materially adversely affected by (I) any sult,
action or proceeding for the forecleaue of the Mortgage or the entorcement of any
rights under the Mortgage, or by any judicial sale or execution or other sale of the
Leased Premlses, or any deed glven In leu of foreclosurs, or (i) any dafault under the
Morgags;

7. It Monigages or any future holder of the Martgage shell become the
owner of the Real Estate by reason of foraclosure of the Marigage or otherwlse, or If
the Real Estate shall be sold as a result of any action or procérding to foreclose the
Mortgage or transfer of ownership by deed given in lleu of foreclosure, the Lease shall
continue in full force and effect, without necessity for executing any new. lease, as a
diract lease between Tenant and the new owner of the Real Estate az "Lenadiord” upon
all the same terms, covenants and provislons contained in the Lease (sukiect to the
exclusions set forth in subparagraph (b) below), and in such event:

(8)  Tenant shall be bound to such new owner under all of the tams,
covenants and provisions of the Lease for the remainder of the term thereot (includin
the extension periods, if Tenant alects or has elected 1o exercise its options to extancke
the term), and Tenant heraby agrees to attom to such new owner and to recognize &

¢

such new owner as “Landlord" under the lease; ;

%

(b)  Such new owner shall be bound to Tenant under all of the terms,

covenants and provisions of the Lease for the remainder of the term thereof (including
the extension perlods, It Tenant elects or has elscted to exercise its options to extend

the term); provided, however, that such new owner shall not be.
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(I}  liable for any act or omission of any prior landlord (including

(i)  subject to any ofisets or delenses which Tenant has
against any prior landlord (Inciuding Landiord);

()  bound by any base reni, percentage rent, additional rent or
any other amounts payable under the Lease which Tenant might have paid in advance
for more than the current month 1o any prior landlord (including Landiord);

(iv)  liable 1o refund or otharwise account to Tenant for any
securlly deposit not actually pald over to such new owner by Landlord;

(v)  bound by any amendment or modification of the lsase
made without Motgenee's consent;

(vi) _hound by, or liable for any breach of, any representation or
warranty or Indemnily agreariant contained In the Lease or otherwise mede by any
prior landiord (including Landlceg): or

(vil) personally ilable or obligated to perform any such {erm,
covenant or provision, such new ownar's llabillty being limited In ali cases to ks
interest in the Leage Premisas,

8. Any nolises, communications anc vvrivers under this Agresmant shall be
In writing and shall be (i) deliversd In person, (Il) melad, posiage prepald, elther by
regisiered or certifled mall, return recelpt requestea. 4i (iil) by overnight express
carrier, addrassed in each case as follows:

To Morlgagee: First Eagle National Bank
1040 Waest Lake Streel
Hanover Park, lllinols 60103
Attr: Mr. Erle Misall

With copy to Schwartz Coopar Greenberger & Krauss, Chid,
180 North LaSalle Street, Sulte 2700
Chicago, lllinois 60601
Alln: René Ghadiml, Esq.

&

To Taenant Weslern Intermodal Services, Inc, ! g
G w. 1A ST K ;

Homawood, |L 60430 ;‘
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or to any olher address as lo any of the pantles herelo, as such party shall designate
In a written notice to the other party hereto. All notices sent pursuant to the lerms of
this Paragraph shall be desmed received (i) If personally deliverad, then on the date of
delivery, (ii) It sent by overnight, exprass carrier, then on the next federal banking day
immediately following the day sent, or {iil) if sent by registered or certified mail, then

on the earlier of the third federal banking day following the day sen! or whan actually
received.

9. Tenant acknowledges and agrees that Mortgages will be relying on the
representations, warrantles, covenants and agreements of Tenant contained herain
and that.any defaull by Tenant hereunder shall permit Morigagee, at its option, to
exarcise ary 2nd all of Its rights and remedies at Law and In squity against Tenant
and join Tenaritin a foreclosure action theraby terminating Tenant's right, title and
(nterest in ang (o 100 Leased Premises.

10.  This Agreernent shall be binding upon and shall inure to the benefil of
the parties hareto, thelr raspentive successors and assigns and any nominees of
Mortgages, all of whom arg entilad to rely upon the provislons hereof. This
Agreement shell be geverned v the laws of the State of lllinals,

11, This Agreement may ba «xecuted in multiple counterparts and all of such
counterparts together shall constitute cne and the same Agresment.

IN WITNESS WHEREQF, the purties hereto rizve exacuted these prasents the day
and year first above writtan,

Tenant:

Westarn Intermodal Services, Inc.

Mortgagee:

o

a?onal banking association

a0

By:

- ("9(:

- ¥

Title:

L
[
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STATE OF ILLINOIS
) 86
COUNTY OF f

I, the undersigned, a Notary Public In and for said County In the State
aforesaid, DO HEREBY GERTIFY that _juq i ieel Lol
personally known to me to be the same person whose nama I8 subscribed to the
foregoling Instrument, appeared before me this day in person and acknowiedged that
he/she signed, sealed, and delivered sald instrument as his/her free and voiurtary act
for the uses and purposes therein set forth,

m' r:\| 5[ L'

( A S, 41

STATE OF ILLINOIS
COUNTY OF

l, the undarsigned, a Notary Public In-and for said County in the State
aforasald DO HEREBY CERTIFY that _{: 4 Misei !
personally known to me {0 bse the same persor whose name |8 subscribed to the
foregoing instrument, appeared before me this dey n person and acknowledged that
he/she signed, sealed, and deliverad sald Instrumeant pa hig/her free and voluntary act
for the usss and purposes therein set fonth.

L
Qiven under my hand and Official Seal this ||”_ day of S-efu’» i 1005

LA
~[? \
Coller, T Kompak,
VOUBGLULLULLLL LYY,
Notary Public "OFFICIAT SEAL" &
COLLEEN T, ROMANSKI
Notary Pudsle, Stute of Meoly

My Cammisaion xplros D5034D
G00G00H90OUHHGLNOINHGN

This instrument prepared by and
should be returned to:

~
L4

- ¥

Eric Missi|

FIRST EAGLE NATIONAL BANK
1040 W. LAKE STREET
Hanover Park, L. 80103

-

.
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EXHIBIT B

LEGAL DRQACRIPTION

Lot 1 IN THE PROPOSED PLAT OF MAPLE AVENUE SUBDIVISION, BEING
PART OF THE NORTH BAST 1/4 OF SECTION 32, TOWNSHIP 26 NORTH,

RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,
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