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COMMERCIAL MORTGAGE

LENDER: (ROYAL AMERICAN BANK

BORROWER: LACALLE NATIONAL TRUST N.A., as VTrustee u/t dated 8/15/47
and-zrown as Trust No. 36857
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COMMERCIAL MORTGAGE
THIS MORTGAGE ("Mort ") made on September 27, 1995, by and
batween LASALLE NATIONAL -A., as Trustee u/t dated August 15,
1967 and known as Trust No. 36857 whose address is 135 South

LaSalle Street, Chicage, Illinois ("Grantor® or "Borrower"), and
ROYAL AMERICAN BANK, 1604 Cclonial Parkway, Inverness, Illinois
60067 {"Lender®)

{1) GRANT. For goocd and valuable consideration, Grantor
hereby mortgages and warrants to Lender, <the real pProperty
described in Schedule A which is attached to this Mortgage and
incorporated herein together with all future and present
jaorovements and fixtures; privileges, hereditaments, and
eppartenances; leases, licenses and other agreements; rents,
isates and profits; water, well, ditch, reserveir and mineral
rigiits 2nd stocks, and standing timber and crops pertaining to the
real prouerty {(cumulatively "Propertyn),

{2) CBIIGATIONS. This HMortgage shall secure the payment and
performance 0. all of Grantor’s present and future, indebtedness,
liapilities, “pligations and covenants identified below
{cumulatively "Obligations’) to Lender pursuant to this Mortgage,
the following pProuissory note and other agreements:

a) Commescix] Promissory Note, of even date, in the
principal amount of ONE MILLION THREE HUNDRED THOUSAND DOLLARS
{$1,300,000.00)t0 be pald as follows: i) Interest enly until
September 30, 1996, paid in monthly installments beginning on the
1st day of October, 1995, any/monthly installments continuing to
fall due on the first day of eaciicuccessive month theresafter, with
the final payment jinterest due oul anpaid on October 1, 1996; ii)
Principal installment payment of To Hundred Sixty Thousand Dollars
($260,000.00) on or before Septembey 30_-1996; and, iii) Payment of
the remaining principal of ONE MILL.ON FORTY THOUSAND DOLLARS
(91,040,000.00) in monthly installiments-o7 orincipal plus interest
in the amount of NINE THOUSAND TWENTY FIVE and 43/100THS DOLILARS
{$2,025.43), the first installment due on tre ist day of November,
i%%6, and menthly installments continuing on’ :he same day of each
successive month thereafter through September 1,,2001, with a final

installment (ballcon payment) of all amounts ‘due Nereunder on
October 1, 2001 ("Note®),

b) Assignment of Rents of even date for the Property.

C) Assignment of Rents of even date for the sther

Property commonly known asz 170 Gaylorad Street, Elk Grove Villaqge,
Illinois 60n07;
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ﬁ* d) all other present or future obligations of Grantor
£ to Lender (whether incurred for the same or diffarent purposes than
i the foregoing);

{3 e) all other present or future obligations of any
& guarantor of Grantor’s payment and performance of obligations under
5 the Note;

£) allrenewals,extensions,amendments,modifications,
replacements or substitutions to any of the foregoing.

(3) PURPOSE. This Mortgage and the Obligations described
herein are executed and incurred for commercial purposes.

(4) FUTURE ADVANCES. This Hortgage secures the repayment of
all advances that Lender may extend te Borrower or Granter under
the promissory notes and other agreements evidencing the
okiigations described in paragraph 2. The Mortgage secures not
only existing indebtedness, but alsc secures future advances, with
interest thereon, whether such advances are obligatory or to be
made at the option of Lender to the same extent as if such future
advance:s neve made on the date of the execution of this Mortgage,
and althouyh there may be no indebtedness outstanding at the time
any advance is made. The total amount of indebtedness secured by
this Mortgage under the promissory notes and agreements described
above may increzg: or decrease from time to time, but the total of
all such indebtedness. s¢ secured shall not exceed $5,000,000,00,

{5) EXPENSES. %0 the extent permitted by law, this Mortgage
secures the repayment U7 all amounts expended by Lender to perform
Grantor’s covenants under chis HMortgage or to maintain, presezve,
or dispose of the Property, inrcluding but not limited to, amounts
expended for the payment (of taxes, special assessments, or
insurance on the Property, pius-interest thereon.

(6) REPRESENTATIONS, WARRIWNTIES AND COVENANTS. Grantor
represents, warrants and covenants te Lender that:

{a} Grantor shall maintain’ <¢he Property free of all
liens, security interests, encumbrances ard claims except for this
Mortgage and those described in Schedule R which is attached to
this Mortgage and incorporated herein by reierence.

{b} Neither Grantor nor, to the bkisi. of Grantor’s
knowledge, any other party has used, generatsd, released,
discharged, stored, or disposed of any "Hazardous Matsrials" as
defilied herein, in ccnnection with the Property or trauspcirted any
Hazardous Materials to or from the Property. Grantor-3%all not
comm; t. or permit such actions to be taken in the future.  7na term
"Hazardcus Materials® shall mean any substance, material, cr waste
which is or becomes regulated by any governmental autiporihy
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including, but not 1limited to, (i) petroleum; {(ii) friable or
nonfriable asbestos; (iii) polychlorinated biphenyls; (iv) those
substances, wmaterials or wastes designated as a "hazardous
substance®™ pursuant to Section 311 of the Clean Water Act or listed
pursuant to Section 307 of the Clean Water Act or any amendments or
replacements to these statutes; (v) those substances, mataerials or
wastes defined as a "hazardous waste" pursuant to Section 1004 of
the Rasource Conservation and Recovery Act or any amendzments or
replacenents to that statute; and (vi) those substances, materials
or wastes defined as a "hazardous substance® pursuant to Section
101 of the Comprehensive Environmental Response, Compensation and
Liability Act, or any amendments or replacements to that statute or
any other similar statute, rule, regulation or ordinance now or
haereafter in effect;

(¢) Grantor has the right and is duly authorized to
weacute and perform ites Cbligations under this Mortgage and these
arclons de not and shall not conflict with the provisions of any
stitite, regulation, ordinance, rule of 1law, contract or othear
agrecuent which may be binding on Grantor at any time;

{d) No action or proceeding is or shall be pending or
threatened which might materially affect the Property;

{e) Crantor has not violated and shall not violate any
gtatue, regqulatira, ordinance, rule of law, contract or other
agreament which ‘micht materially affect the Property (including,
but not 1limited (to, those governing HKazardous HMaterials) or
Lender‘s rights or- interest in the Property pursuant to this
Mortgage.

{7) TRANSFERS OF %l PROPERTY CR BENEFICIAL INTEREST IN
GRANTOR. On sale or transZer to any person without the prior
written approval of Lender of all or any part of the real property
described in Schedule A, or any interest therein, or of all or any
beneficial interest to or in Grartor, Lender may, at Lender’s
option declare the sums secured by %ais Mortgage to be immediately
due and payable, and Lender may invike any remedies permitted by
the Note or obligations or other agreesent executed in ceonnection
with the Note to secure its payment or by this Mortgage, unless
otherwise prohibited by federal law.

(8} INQUIRIES AND NOTIFICATION TO THIRD PARTIES. Granter
hereby authorizes Lender to centact any third/ pirty and make any
inquiry pertaining to Grantor’s financial condition” or the
Property. In addition, Lender is authorized to pruvide oral or
written notice of its interasst in the Property to any %iuird party.

{9) INTERFERENCE WITH LEASES AND OTHER AGREEMENTS.  rantor
shall not take or fail to take any action which may cause or/permit
the termination or the withholding of any payment in connection
with any lease or other agreement ("Lease") pertaining tc¢ the
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Froperty. In addition, Grantor, without Lender’s prior written
consant, shall not: (a) collect any monies payable under any lLease
more than one month in advance; (b) modify any Lease; (c) assign or
allow a lien, security interest or other encumbrance to be placed
upon Grantor’s rights, title or interest in and to any Lease or the
amounts payable thereunder, except in favor of Lender; or (4)
terminate or cancel any Lease except for the nonpayment of any sum
or other material brsach by the other party thereto. If Grantor
reccives at any time any written communication asserting a default
by Grantor under a lLease or purporting to terminate or cancel any
Laase, Grantor shall promptly forward a copy of such communication
(and any subsequent communications relating thereto) to Lender,

{10) COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender
shall be entitled to notify or require Grantor to notify any third
party (including, but not 1limited to, 1lessees, 1licensees,
ZFovernmental authorities and insurance companies) to pay Lender any
irdebtedness or obligation owing to Grantor with respect to the
Property (cumulatively, "Indebtedness") whether or not a default
ex’sts under this Mortgage. Grantor shall diligently collect the
Indercedness owing to Grantor from these third parties until the
giving oI such notification. 1In the event that Grantor possesses
or receivers possession of any instrument or other remittances with
respect "t ) the Indebtedness following the giving of such
notificatioror if the instruments or other remittances constitute
the prepayment of any Indebtedness or the payment of any insurance
or condemnatior ploceeds, Grantor shall hold such instruments and
other remittances .i» trust for Lender apart from its other
property, endorse the instruments and other remittances to Lender,
and immediately proviie Lender with possession of the instruments
and cther remittances. Lender shall be entitled, but not required
to collect (by legal procsrdings or otherwise), extend the time for
payment, compromise, exchaige or release any obligor or cellateral
upcn, or otherwise settle any of the Indebtedness whether or not an
event of dafault exists under this Agreement. Lender shall not be
liabie to Grantor for any action. error, mistake, omission or delay
pertaining to the actions describad, in this paragraph or any
damages resulting therefrom.

(11) MORTGAGEE IN POSSESSION. .Ti-is understood and agreed
that neither the exercise by Lender of any of its rights or
remedies under this Mortgage shall be deemnd to make Lender a
"mortgagee-in-~possession” or othervise respousitle or liable in any
panner with respect to the mortgaged Prupecty or the use,
occupancy, enjoyment or operation of all or any’ purtion theraof,
unless and untii Lender, in person or by agent cssumes actual
possession thereof., Grantor acknowledges and agrees tha+ Lender’s
exsrcise of any of its rights pursuant to an Assignment of Rents of
the Property shall net be an assumption of actual posseszicli nf the
Property. The appointment of a receiver for the mortgage Property
by ary court at the request of Lender or by agreement with GZuntor,
0z the entering into possession of the mortgaged Property oi any
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part thereof by such receiver, shall not be deemed to make Lender
a mortgagee-in-possession or otherwise responsible or liable in any
manner with respect to the mortgaged Property.

(12) USE AND MAINTERANCE OF PROPERTY. Grantor shall take all
actions and make any repairs needed to maintain the Property in
good conditicon. CGranter shall not commit or permit any waste to be
committed with respsct to the Property. Grantor shall use the
Property soclely in compliance with applicable law and insurance
policies. Grantor shall not make any alterations, additions or
improvements to the Property without Lender’s prior written
congent. Without 1limiting the foregoing, all alterations,
adyitions and improvements made to the Property shall be subject to
ths interest belonging to Lender, shall not be removed without
Lender’s prior written consent, and shall be made at Grantor’s sole
expens;e

{12} 0SS OR DAMAGE. If the Property or any improvement on
the Property shall be, lost, stolen, destroyed or damaged in whole
or in part Ly fire or other casualty of any kind or nature,

rdinary or extraordinary, foreseen or unforeseen (cumatively
“loss® or "Damaye '), Grantor shall give Lender immediate notice
thereof, and Grantor, at its sole cost and expense, shall promptly
repair, alter, restore, replace, and rebuild the same, in the same
condition as existeq /immediately prior to such Loss; and Lender
shall in no event be <Called upon to repair, alter, replace,
restore, or rebuild sucn-property, or any portion therecf, nor to
pay any of the costs or erpenses which arise as a result of the
Loss. Grantor shall bear the entire risk of any Loss or Damage to
the Property or any portion ther=mof from any source vhatsoever.

If Grantor shall fail or neglert to restore, repair, replace,
and rebuild with reasonable diligence the Property, or portion
thereof, so damaged or destroyed, ¢7 'having so commenced such
restoration, repair, replacezment, and sebuilding shall fail to
complete the same with reasonable diligencs in accordance with the
terms of this Mortgage, or if prior to the coupletion of any such
restoration, repair, replacement, and rebuilding by Grantor, this
Hortgage shall terminate for any reason, Lendsr'pay complete the
same at Grantor’s expense, and Lender’s expense in so doing shall
be due and payable by Grantor to Lender immediately with interest
thereon at the rate per annum equal to twelve percent (12%) from
time to time by the Lender, from the date of each payment by
Lander,

{14) INSURANCE. Grantor shall keep the Property insurved for
its full value against all hazards including loss or damage savced
by f£ire, collision, theft, flood (if applicable} or other casualuy.
Grantor shall obtain insurance on the Property from such companies
as are acceptable to Lender in its sole discretion. The insurance
policies shall require the insurance company to provide Lender with
at least thirty (30) days written notice before such policies are

5
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altered or cancelled in any manner. The insurance policies shall
name Lender as a mortgagee and provide that no act or omission of
Grantor or any other person shall affect the right of Lender to be
paid the insurance proceeds pertaining to the less or damage of the
Property. In the event Grantor fails to acguire or maintain
insurance, Lender (after providing notice as may be required by
law) may in its discretion procure appropriate insurance coverage
upon the Property and the insurance cost shall be an advance
payable and bearing interest as described in Paragraph 25 and
secured hereby. Grantor shall furnish Lender with evidence of
insurance indicating the required coverage. Lender may act as
attorney-in-fact for Grantor in making and settling claims under
irsurance policies, cancelling any policy or endorsing Grantor’s
am® on any draft or negotiable instrument drawn by any insurer.
Suc’: insurance policies shall be constantly assigned, pledged and
delivered to Lender for further securing the Obligations. In the
ever® = loss, Grantor shall immediately give Lender written notice
and Zerdsr is authorized to nake proof of loss. Each insurance
company 17 directed to make payments directly to Lender instead of
to Lender api Grantor. In any event Grantor shall be obligated to
rebuild and restore the Property.

{15} USE (F IMSURANCE TO REBUILD OR REPAIR. In case of Loss
to the Property  cr any part thereof covered by policies of
insurance (“"Insured Casualty®™):

{a) Lender( (rr after entry of a judgment of foreclosure
or sale pursuant to a judgnent of foreclosure, the decree creditor
or the purchager at the riraclosure sale, as the case may be) is
hereby authorized at its option-either (1) to settle and adjust any
claim under such policies wilhout the consent of Grantor, or (ii)
allow Grantor to agree with tie Insurance company Or companies an
the amount to be paid upon the Lzss; and provided that in any case
Lender shall, and is hereby authorissd to, collect and receipt for
any such insurance proceeds; and the exrenses incurred by Lender in
the adjustment and collection of insarance proceeds shall be so
much additional Obligations hereby clicured, and shall be paid
Lender upon demand.

{b) If, in the reasonable judgrent of Lender, the
Property can be restored to an economic unit not/iess valuable than
the Property was prior to the Insured Casual®%y and adeguately
secure the outstanding balance of ths Obligations hzreby secured,
and if default shall not have occurred and be then ceutiruing, then
the proceeds of insurance shall be applied to reimburse Grantor for
the cost of restoring, repairing, replacing or rebuilding the
Property or part thereof; and Grantor hereby covenants anf agrees
forthwith +to commence and diligently <¢o proceed with  such
restoring, repairing, replacing or rebuilding; provided, always,
that Grantor shall deposit in advance with Lender 120% of all costs
of such restoring, repairing, replacing or rebuilding in excess of
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the net proceeds of insurance made available pursuant to the terms
hereof.

(c) Except as provided in Subsection (b) of this
Paragraph, Lender may apply the proceeds of insurance consequent
upon any Insured Casualty upon the Obligations hereby secured, in
such order or manner as Lender may elect.

(@) In the event that proceeds of insurance, if any,
shall be made available to Grantor by Lender for the restoring,
repairing, replacing or rebuilding of the Property, Grantor hereby
covenants to restore, repair, replace or rebuild the same, to be of
at’ least equal value, and of substantially the same character as
pvior to such damage or destruction, all to be effected in
accsrdance with working drawings, plans and specificatiens to be
first submitted to and approved by Lender. The conditions
precedint to the application of and availability of insurance
proceels ©o Grantor are: Grantor is not in default. Lender’s prior
approval. ol a lump sum contract(s) (wvhich contract(s) shall
require, for *he benefit of Lender a performance and payment bond
for the Ffuls ~contract amount) for the restoring, repairing,
replacing or rebwilding of the Property; Lender’s prior approval of
a construction esuyGw agreement with Chicage Title & Trust Company,
Grantor and Grantor‘e.general contractor(s) for the project which
agreepent shall provide title insurance with date down sndorsenents
insuring Lender’s pijusity (including interim mechanic’s lien
coverage) for each disbvizement of any funds; any disbursenments for
the restoring, repairing. r“placing or rebuilding of the Property
shall be disbursed from ‘cime to time through the construction
escrow created for that purpore; Lender, the title insurer and the
construction escrow must be furnished with satisfactory evidence of
architect’s certificates, waiver: of 1lien, contractor’s sworn
statements, title insurance endorszments, plats of survey and other
such evidences of cost, payment and performance as Lender and the
construction escrowee may reasonably criiuire; all funds deposited
with Lender, from time to time, for/ the restoration, repair,
replacement or rebuilding of the Property,-including the proceeds
of insurance and funds deposited for that purnose or irrevocably
cogmitted to the satisfaction of Lender by oy or behalf of Granter,
ghall be at least sufficient, in the reasonabl( Judgment of Lender,
to pay for the cost of completion of the restrration, repair,
replacement or rebuilding of the Property, free ina clear of all
liens or claims for lien; and, noc payment shall, siiceed ninety
percent (90%) of the value of the work performed pricc to-+he final
conpletion of the rastoration, repair, replacement anc repuilding
¢f the Property.

(e) &ny surplus which may remain out of insurunce
proceeds held by Lender after payment of such costs of restoration,
repair, replacement or rebuilding or costs or fees incurred in
pbtaining such proceeds shall, at the option of Lender, be applied
on account of the Obligations hereby secured. No interest shall be

9
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allowed to Grantor on account of any proceeds of insurance or other
funds held in the hands of Lender for the restoration, repair,
replacemsnt or rebuilding of the Property.

(£} Grantor’s Obligations shall not abate in the event
of a Loss or an Insured Casualty.

(16) ZCNING AND PRIVATE COVENANTS. Grantor shall not initiate
or consent to any change in the zoning provisions or private
covenants affecting the use of the Property without Lender’s prior
voitten consent. If Grantor’s use of the Property becomes a
nwconforming use under any zoning provision, Grantor shall not
cause or permit such use to be discontinued or abandoned without
the prior written consent of Lender. Grantor will immediately
provire Lender with written notice of any proposed changes to the
zoning-pcovisions or private covenants affecting the Property.

(17) CUNVDEMNATION. Grantor  shall immediately provide
Lender witl ~written notice of any actual or threatened
condemnation ov eminent domain proceeding pertaining to the
Property. All maples payable to Grantor from such condemnation or
taking are hereby as~igned to Lender and shall be applied first to
the payment of Lender s attorneys’ fees, legal expenses (to the
extent permitted by upnlicable law) and other costs including
appraisal fees, in curmscection with the condemnation or eminent
domain proceedings and ‘thari, at the Lender’s sole option, to the
payment of the Obligations (due to the decrease in the fair market
value of the Prowerty) or the crestoration or repair. In any event,
Grantor shall be obligated tu _restore or repair the Property and
Lender shall in no event be called upen to repair, alter, replace,
rastore, or rebuild such Property, rr any porticn thereof, nor to
pay any of the costs or expenses Whivh arise as a result of the
condemnation taking.

(18) LENDER’S RIGHT TO COMMENCE OR UIFEND LEGAL ACTIONS.
Grantor shall immediately provide Lender with written notice of any
actual or threatened action, suit, or other ronceeding affecting
the Property. 1In the event of default, Grantor hereby appoints
lender as its attorney~in-fact to commence, ‘irfarvene in, ang
defend such actions, suits, or other legal precceedings and to
conpromise or settle any claim or controversy pertéining thereto.
Lender shall not be liable to Grantor for any action, error,
mistake, omission or delay pertaining to the actions described in
this paragraph or any damages resulting therefrom. Mathing
contained herein will prevent Lender from taking the ‘2i*tiong
described in this paragrapa in its own name. Grantor (shall
cocperate and assist Lender in any action hersunder.

(19) IKDEMNIFICATION. Lender shall not assume or be
responsible for the performance of any of Grantor’s Obligations
with respect to the Property under any circumstances. Grantor
ihall immediately provide Lender and its shareholders, dirsctors,

8
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officers, employees and agents with written notice of and indemnity
and hold Lender harmless from all claims, damages, liabilities,
{incluadi..g attorneys‘ fesz and legal expenses, to the extent
permitted by applicable law) causes of action, actions, suits and
other legal proceedings (cunulatively "Claims*®) pertaining to the
Property (including, but not limited to, those involving Hazardous
Materials). Grantor, upon the request of Lender, shall hire legal
counsel acceptable to Lender to defend Lender from such Claimg, and
pay the attorneys’ fees, legal expenses (tc the extent permitted by
arplicable law) and other costs incurred in connection therewith.
in the alternative, Lender shall be entitled to employ its own
leo:1l counsel to defend such Claims at Grantor’s coest. Grantor’s
obiigetion to indemnify Lender shall survive the termination,
relezss or foreclosure of this Mortgage.

(2C) 'PAXES AND ASSESSMENTS. Grantor shall pay all taxes and
assesspents oalating to Property when due.

{21} IKSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS.
Grantor shall allluv Lender or its agents to examine and inspect the
Property. Grantor will provide Lender with current financial

tenments and othdr Financial information {(including, but not
limited to, reviewed “alonce sheets and profit and loss statements)
of Grantor, of the Preparsy, any Leasee of the Property and every
guarantor of this Note ndt léss than annually within 45 days of the
ciose of their vear end fur tax purposes. All of the signatures
and information contained in frantor’s books and records shall be
genmuine, true, accurate ang complete in all respects. Grantor
shall note the existence of Lender’s beneficial interest in its
books and records pertaining to/ the Property. Additionaliy,
Grantor shall report and cause “to be reported, in a form
satisfactory to Lender, such information as Lender may reguest
regarding Grantor’s or any guarantor /n{ the Note’s financial
condition or the Property. All information Jurnished by Grantor to
Lender shall be true, accurate and complet: in-‘all respects.

{22) ESTOPPEL CERTIFICATES. Within ten 10} days after any
Tequect by Lender, Grantor shall deliver to Lender < ~r. any intended
transferee of Lender’s rights with respect to the Okligations, a
signed and acknowledged statement specifying (a) the outstanding
balance on the Obligations; and (b} whether Grantor pogseuses any
claims, defenses, set-offs or counterclaims with respect .%o the
Obligations and, if s8c, the nature of such claims, defens<s, set-
offs or counterclains.

Within ten (10) days after any request by Lender, Grantor
shall deliver to Lender, or any intended transferee of Lender's
rights with respect to the Obligations, a signed and acknowledged
Statemen” from any leasee or tenant of the property specifying (a)
the cutstanding balance of any rent or other amounts due under the
their lease agreement with Grantor; and (b) vhether the leasee(s)
or  tenant(s) possess any claims, defenses, set-0ffs or
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counterclaims with respect to the occupancy agreement{s) under
5 which they have a right to possession and, if so, the nature of
such claims, defenses, set-offs or counterclainms.
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Grantor will be conclusively bound by any representation that
Lender may make to the intended transferee with respect to these
matters in the event that Grantor fails to provide the requestad
v statement in a timely manner.

g seean

{23) DEFAULT. Grantor shall be in default under this Mortgage
in the event that Grantor or any guarantor of any Obligation:

(a) fails to pay any Obligation to Lender when due;

{b) fails to perform any Obligation or breaches any
warranty ~r covenant to Lender contained in this Mortgage, the
Assignment ‘of Rents or any other present or future, written or
oral, agreescht;

(c) allows the Property to be damaged, destroyed, lost
or stolen in any mater]al respect that is not covered by adequate
insurance;

(d) sesks to revrke, terminate or otherwise limit its
liability under any guaraniy to Lender;

(e} allows the Property to be used by anyone to
transport or store goods the posnession, transportation, or use of
which, is illegail; or

(£) causes Lender to deem jicelf insecure in good faith
for any reason.

(24) RIGHTS OF LENDER ON DEFAULT. If here is a default under
this Mortgage, Lender shall be entitled to exeicise one or more of
the follcwing remedies without notice or demanc {axcept as required

by Law):

(a) to declare the Obligations immeaiately due and
payable in full;

(b} to coliect the outstanding Obligations~ vith or
without resorting to judicial process;

{(c} to require Grantor to deliver and make available to
Lender any personal property constituting the Property at a place
raasonably convenient to Grantor and Lender;

(d) to collect all of the rents, issues, and profits
from the Property from the date of default and thereafter;

05043956
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(8) to apply for and obtain the appointment of a
receiver for the Property without regard to Grantor’s financial
condition or solvency, the adequacy of the Property to secure the
payment or performance of the Obligations, cr the existence of any
waste to the Property;

(f) to foreclose this Mortgage;

(g) to set-off Grantor’s Obligations against any amounts
due to Lender including, but not limited to, monies, instruments
apl deposit accounts maintained with Lender; and

(h) to exercise all other rights available to Lender
unde” iny other written agreement or applicable law.

Leidar’s rights are cumulative and may be exercised together,
separate.iy, and in any order. In the event that Lender institutes
an action sezking the recovery of any of the Property by way of a
prejudgment rszedy in an action against Grantor, Grantor waives the
posting of any bund which might otherwise be required.

(25) WAIVER OF ¥CMESTEAD AND OTHER RIGHTS. Grantor hereby
acknowledges that th(: Property is not homestead property and waives
all homestead or other =xemptions to which Grantor would otherwise
be entitled under any agpiicable law.

(26) WAIVER OF REDEMPTION. Grantor, to the extent Grantor may
lawfully do so, hereby waives anly and all rights to radeen the
Property sold under an order. of sale pursuant to foreclosure
proceedings, and hereby waives the neriod of redemption, and any
and all rights which would have icrrued during such redemption
pericd, but for this waiver.

(27) SATISFACTION. If the princip:l” installment payment of
TWO HUNDRED SIXTY THOUSAND DOLLARS (5260,000.00) of principal
pursuant to the Note is paid on or before Septerier 30, 1996 and no
uncured default exists pursuant to the Note, <his Mortgage or any
of the Obligations, then Lender agress to relecse’and cancel: its
security interest in and to the beneficial interest in LASALLE
NATIOWAL BANK N.A., as Trustee u/t dated August 15, 1557 and known
as Trust Ke. 11-36857-00; its Assignment of Rents fir real estate
commonly known as 170 Gaylord, Elk Grove Village, Couk County,
Illincis; and, its Mortgage of even date for real estata Loumonly
known as 170 Gaylord, Elk Grove Village, Cook County, Illinsis.

{28) APPLICATICN QF FORECLOSURE PROCEEDS. The proceeds fran
the foreclosure of this Mortgage and the sale of the Property shaeli
be applied in the following manner: first, to the payment of any
sheriff’s fee and the satisfaction of its expenses and costs; then
to reimburse Lender for its expenses and costs of the sale or in
connection with sacuring, preserving and maintaining the Property,
seeking or obtaining the appointment of a raceiver for the
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il Property, (including, but not limited to, attorneys’ fees, legal
expenses, filing fees, notification costs, and appraisal costs);
then to the payment of the Obligations: and then to any third party
i as provided by law.

b (23) REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Upon
B demand, Grantor shall immediately reimburse Lender for all amounts
i} (including attorneys’ fees and legal expenses) expended by Lender
in.the performance of any action required to be taken by Grantor or
tie exarcise of any right or remedy of Lender under this Mortgage,
togecher with interest therecn at the lower of the highest rate
described in any Obligation or the highest rate allowed by law from
the duts of payment until the date of reimbursement. These sums
shall re included in the definition of Obligations herein and shall
be securva’'rv the interest granted herein.

(30) AFPLYCATION OF PAYMENTS. Aall payments made by or on
behalf of Grantor -may be applied aguinst the amounts paid by Lender
including attorrevs’ fees and legal expenses) in connection with
the exercise of its rights or remedies described in this Mortgage
and then to the payrent of the remaining Obligations in whatever
oxrder Lender chooses.

{31) POWER OF ATTORNRY. Grantor hereby appoints Lender as its
attorney-in-fact to endorsc¢ Grantor’s name on all instruments and
other documents pertaining te tie Obligations or indebtedness. In
addition, Lender shall be entitled, but not required, to perform
any action or execute any documen’: required tc be taken or executed
by Grantor under this Hortgage. L2nder’s performance of such
action or execution of such documents shall not relieve Grantor
from any Obligation or cure any defaulc under this Mortgage. The
powers of attorney described in this pargoraph are coupled with an
interest and are irrevocable.

(32) SUBROGATION OF LENDER. Lender shall bz subrogated te¢ the
rights of the holder of any previous lien, security interest or
encumbrance discharged with funds advanced by Lerdec regardliess of
whether these liens, security interests or other en:umhrances have
been released of record.

(33) COLLECTION COSTS. If Lender hires an attorney te »ssist
in cellecting any amount due or enforecing any right or remedy . nier
this Mortgage, Grantor agrees to pay Lender'’s reagcnable attornieys’
fees and costs. Attorneys’ fees are defined for purposes of thiz
Kortgage as the normal hourly rate charged by the attorneys, other
professionals or paraprofessionals and their staff selected by
Lender, and multiplied by the actual number of hours spent by such
attorneys, other professionals or paraprofessionals in the
enforcemzent of any right under this Mortgage.

{34) PARTIAL RELEASE. Lender may release its interest in a
pertion of the Prope:-ty or other property secured threugh other
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documentation whether acting as security for the Note or otherwise,
by executing and recording one or more partial releases without
affecting its interest in the remaining portion of the Proparty.
Nothing herein shall be deemed to obligate Lender to release any of
its interest in the Property.

(35) MODIFICATION AND WAIVER. The modification or waiver of
any of Grantor’s Obligations or Lender’s rights under this Mortgage
must be contained in a writing signed by Lender. Lender may
peclorn any of Grantor’s Obligations or delay or fail to exercise
any- of its rights without causing a waiver of those Obligations eor
rigite. A waiver on one occasion shall not constitute a waiver on
any otasr occasion. Grantor’s Obligations under this Mortgage
shall o', be affected if Lender amends, compromises, exchanges,
fails to exercise, impairs or releases any of the Obligatioens
belonging -ty 2ny Grantor, third party or any of its rights against
any Grantor / third party or the Property.

{36) SUCCESGURS AND ASSIGNS. This Mortgage shall be binding
upon and inure <G the benefit of Grantor and Lender and their
respective succesLurs, assigns, trustees, receivers,
administrators, personal representatives, legatees and devisees.

(37) MOTICES. Any notice or other communication to be
provided under this HMortgzoz shall be in writing and sent to the
parties at the addresses described in this Hortgage or such other
address as the parties may degignate in writing from time to time.
Any such notice so given and_ sent by certified mail, postage
prepaid, shall be deemed given thruze (3) days after such notice is
sent and on any other such notice  shall be desemed given when
received by the person to whom such siotice is being given.

(38) SEVERABILITY. If any provision of this Mortgage violates
the law or is unenforceable, the rest ri the Hortgage shall
continue to be valid and enforceable.

(39) APPLICABLE LAW. This Mortgage shal! ULe coverned by the
laws of the state Illinois. Grantor consents to ‘ne jurisdiction
and venue of any court located in such state.

{40) MISCELLANEOUS. Grantor and Lender agree that cime is of
the essence. Grantor waives presentment, dsmand fcxr svment,
notice of dishonor and protest except as required by law. . Any
references to Grantor in this Mortgage shall include all /prrsons
signing below. If there is more than one Grantor, (their
Obligations shall be joint and several. Grantor hereby waives avy
right to trial by jury in any civil action arising out of, or based
upon, this Mortgage, any of the Obligations (specifically but not
linited to the Note) or the Property securing this Mortgage. This
Mortgage and any related documents represent the complete
integrated understanding between Grantor anc Lender pertaining to
the ternms and conditions of those documents.

13
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(41) NOTICE OF RIGHT TO CANCEL. Notwithstanding, the
provisions of Paragraph 1, the Lender agrees not to secure this
loan with any preperty requiring the Lender to provide a Notice of
Right to Cancel unless that notice has been given.

e

PRgE

This Mortgage is executed by said Trustee, not personally, but
as Trustee and it in expressly understood that nothing contained
herein shall be construed as creating any personal liability on
Trustee, and any recovery shall be solely against and out of the
Property; however, this waiver shall not affect the liability of
4ny Borrower, Grantor or Guarantor of the Obligations.

D T e St S P,

e g d 3

G.pntor acknowledges that Grantor has read, understands, and
agrees Lr _the terms and conditions of this Mortgage.

Dated: DLW/ 5@ , 1995

HERIDY R ATTACHED BRRELL ML tALY 2 FARL BERInGH,

GRANTOR:

o[ Cex)
LASALLE NATIONAL é&&x N.A., as
Trustee u/t dated August 15,

1967 and known as Trust No.

36857 A8 TRUBTEE AND NOT INDIVIDUALL)

Trysf Officer

P A e

aurast: s U MO 1
ASSISTANT SEUHLTANLY

PRI B 3

This Instrument prepared by:

Manetti & Griffith, Lid.
Two Oak Brook Place

2311 West 22nd Street
Suite 217

Oak Brook, Xllinois 60521
(708) 573-5300

PENLIISE
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RIDER ATTAZZD TO AWD RADE & PART CF TME TROST DEED 0R RORNACE
DATED Seplenber 27, 1995 V¥DER TRUST V0. 36857

This Bortgage o¢ Trunt Deed ln the cature of a sortgage i3 ezecuted by LB
SAILE MATIONAL TRULT, 1.4., not peesonally, bBut as Trustes under Trust Po.

36857 L8 the ezetvire of the power end guthority conferved upes and vestsd
in 1t a3 such Trustee yod-2aid LA SALLE HATICRAL TRUST, 6.4, hoceby warzaste
that it possesses full puwre and authority to ezecute the Instrueeat) acd 4%
i3 expressly understood and agresd that cothing containgd heroln or is %W
pots, of in any othss Lnsteusrat plven ¢0 ovidesce ths indebisdness seswwed
hereby shall be conetiued a8 “resting any Licbility ca ths part of said
soctgegor o grontor, of on said (4 LSLLE HATIONAL TRUST, G.i. psrsomally to
pay eeid oote or any iatarset that ray scccva thevect, o eay indebledneas
accrulng hersusder, of to perfors any Jovenaat, sither eprese or implisd,
hereln contaimed, ail such Alsbility, if wpy, boing herely erpressly walved by
the mortgazes or Trustse wder gald Truat e+l the legel ewmers or holder? of
he note, and by every porsocd nou or hereafter uielsing eay right or security
horsundar; and that 20 far as the BOFtgagor oF ssaater and seid LA 3AILR
WaTIOUAL TRUST. E.4. perconelly are concarmed, thu ‘eval Wwolders of the mobe
and the ownor or ownars of any Lndebtedness acczeliv Horeunder ehall look
solely to the premises berady corigeged or coaveyed for ‘2o pagment therves! by
the enforcepant of the liea crested ia the eanney Baruls cud 1o sald sote
provided of by actioa to enforce the persoasl 1iedillty i che guarantaer er

gusrantors, Lf eny. Trustes doss not warrant, indesnily, deferd titls ner is
i& cesponsible for any eavironseatal damage.
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State of Illinols )
)88
County of Cook 3

I, the undersignes, a Notary Public in and for the County and
State aforesaid, do herchy certify, tlﬁq.trhe above namad :eiolanl Yoo oraoew I
and trust officer of LASATLE NATIONAL N.A., a national banking
association, are personally known to me to be the same persons
whose names are subscribed %o ‘the foregoing instrument as such
C et b aaiac. o and trust officer resnectively, appeared before me this
day in person and acknowledged chut they signed and delivered the
said instrument as their own free anr voluntagﬁ,%ct and as the free
and voluntary act of said LASALLE FATIONAL "N.A. as Trustee,
for the uses and purposes therein sst forth; and the said trust
officer then and there acknowledged that said trust offjiger as
custodian of the corporate seal of saiad LASAILE NATIONAL BhHE N.A.
caused the corporate seal of said national burking association to
be affixed to said instrument as said trust cificer’s own free and
voluntary.act, and as the free and voluntary act of said LASALLE
HATICNAL ﬁ&?ﬂ(" N.A. for the uses and purposes therein set forth.

~, . Given under my hand and Notarial Seal this | J4id~ day of
(s D , 1995.

i oA L 1,/
/ }/ &/C-fi’_n_ Jfﬁ’/ [ e

A mA A ',.g'ué‘a}r) otary Public
CTTRTSTT  a LF
S SIREE IR L
4 Cte o T e
- e
o : ‘ G
o T L
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Schedule A

Property
; The street addresss of the Property is:
%

ey b,

170 Gaylord, Elk Grove Village, Illinocis

60007
Parmanant Index Fo.

08-21~202~031-0000
Whe legal descriptionm of tha Property is:
1ot 42 in Higgins Road Commercial OUnit No.

28, a
Pesubdivision in Sections 21 and 22, Township 41 Nerth,
keuge 11, East of Third Principal Meridian,
Couniy, Illinois

in Cook

16
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i, Schedule B

Pernitted Exceptions

S it

Ay,

Taxes for the year 1994 and 1995

.
LR SO
.

D. Easement for public utilities and drainage as shown on Plat of
aforesaid Subdivision filed October 30, 1967 as Document
IR2356547 and recorded October 30, 1967 as Document 20306448

as follows: over the east 25 feet of the Land and west 10
feet.

E. s2uement over that part of the Land noted at Exception
Reevence D to install, maintain, relocate, renew and remove
gas .sains and other appurtenances thereto as granted to
Northcarr: I1linois Gas Company, its successors angé assigns and
as shevwa on Plat of said Subdivision filed October 30, 1967 as
Document TR 2256547 and recorded October 30, 1967 as Document
20306448.

F. Covenants and restrictions contained in Trust Deed dated Hay
14, 1969 and Recoirred June 1, 1969 as Document 20858361 from
cthicage Title and Jrist Company, as Trustee under Trust Ho.
45400 to Thomas L.  %oelfle Bach, relating to location,
construction, building ma~zarials, use and type of buildings to
be erected on 1land, (toading docks, parking facilities,
landscaping, water towers, etc., storage yards for eguipment,
fences, walls, hedges, etc., ‘ights of way and sasements and
to use and maintenance theresf.

Note: said instrument contains ro provision for a forfeiture
of or reversion of title in case. <t bra2ach of condition

G. Easement over the land as noted at Exception Reference Letter
D above for the purpose of installing arnd maintaining all
equipment necessary for purpese of serving tane’'Subdivision and
other property with electricity and electrical service
together with right to overhand aerial service Wires and also
with right of access thereto as granted to the Illinois Bell
Telephone Company and the Commenwealth Edison (lomjany and
their respective successors and assigns and as shewn on Plat
of Subdivision recorded October 30, 1967 as Document 2r3106448.

H. Building Line as shown on the Plat of Higgins Road Commursial
Subdivision Unit No. 28 filed October 30, 1967 as LR2358547
and recorded October 30, 1967 as Document 20406448 as follows:
25 feet back of the east line.
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