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Hleritage Bank

MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 23, 1995, between C'é 'y Developers, an Hiinals Cerporation, whose
addrass Is 5547 W. 127th Street, Crestwood, IL 60445 (referred /0 below as "Grantor”), and Heritage Bank,
whose address is 12015 South Western Avenue, Blue Island, IL 60406 (rufarred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideratlon, Grantor morigages, vwurrants, and conveys 1o Lender all
of Grantor’'s right, wile, and nterest in and 10 the foblowing deseribed real property] terether with all existing or
subsequently  erected or afflixed  buildings,  improvements and  fixtures; all easements, rights of way, and
appurtenances; all water, water nghts, watercourses and ditch nights Gincluding stock inwatilivies with diteh or
irmigation rights); and ait other rights, royalties, and profits relating to she real property, including v ithout limitition

all munerals, oil, gas, geothermal and similar matters, located In Cook County, State or l'uruis (the "Real
Property"):

Rivercrest Manor 2 being a resubdivision of Lot 27 and Lot 28 (except the South 190 {ec(} in Arthur T.
Mcintosh and Company's Cicero Avenus Farms, being a subdlvision of part of the South half of the
Southeast quarter of Section 33, Township 37 Narth, Range 13 East of the Third Principal Meridian, In
Cook County, lilinois

The Real Property or i1s address is commonly known as West Circle Place between LaeClaire Avenue and
Circle Drive, Crestwood, IL 60445, The Real Propenty tay identification number s 14-33-408-00%.

Gramtor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property . Iy adidition, Gramtor grants 1o Lender a Uniturm Commercial Code security interest in
the Personal Propenty and Renls,

DEFINITIONS. The tollowing words shall have the (ellowing meanings when used in this Mortgage.  Terms not
otherwvise defined mothis Mortgage shall have the weanmgs atnbuted w such erms i the Umform Commercial
Code, AR relerences 1o doilar amounts shall e amoants i Tisvful money of e Unmited Stales of Amernea,

Grantor. The word "Grantor™ means C & J Developers. The Grantor is the mortgagor under (his Mortgage.
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Possession and Use. Untii w detault, Grantor may remaia in possession and control of and operate and
manage the Propenty and colleet the Rents from the Property,

Duty to Malntain. Grantor shall maintain the Properts in tenantable condinon and promptly perform all repairs,
replicements, and mintenance neeussary (o preserye ity value,

Hazardous Substances. The terims “hazardous waste,” “hazatdous substance.” “disposal,” “release,” and
“threatened release,” as used in this Mortgage, shall have the same meamings as set forth in the
Comprehiensive Envicommental Response, Compensation, and Liability Act of 1980, as amended, 42 US.C,
Section 9601, ¢t seq ("CERCLA™Y, the Superiund Amendments and Reauthorization Act of [986, Pub. 1., No.
Y9-399 ("SARA™), the Hazurdous Materials Transportanon Act, 49 11.5.C. Section 1801, ¢t seq., the Resource
Conservanion and Recovery Act, 9 LLS CL Section 6901, et sey., or other applicable suste or Federal laws,
rules, or reglations adopted purseant o any of the Bregaing, 'I‘}w terms “hazardous wasie™ and “hazardous
substance” shadl also include, without lmitation, petroleum and petroteum hy-products or any fraction thereof
and asbestos. Grantor represents and warcants o Leader that: (o During the period of Grantor’s ownership
of the Property, there has been ne use, generation, manulacture, storage, treatment, disposal, release or
threatened releasz af any hazardous waste or substance by any person on, under, dhowt or from the Propeny;

(b Gramor s v knowledge of, or reason to believe that there has been, except as previously disclosed 10
and acknowledged Oy Lender o writing, (0 any use, generation, manufactute, storage, treatment, disposal,
release, or threatened please el any hazardous wiste or substaice on, under, about or from the Peoperty by
any prive owners or aesapants of te Property or (i) any actual or threatened fitigation or claims of sy i‘iml
by’ any person relaimg tosuch migters; and (¢ Exeept as previously disclosed to and acknowledged by
Lender in writing, Q) netthes Lirantor nor any tenant, contracwor, agent ar other authorieed user of the Property
shall use. generite. manubaciurstore, treat, dispuse of, or release sy hazardous waste or substatee on,
under, aboul ot from the Properts and - G oany such actvity shall be conducted th compliinee with all
applicable federad, state, and fecad lws, regulations and ondpances, including without limitanon those laws,
regubations, and ordinanees desenbal sbove. Grator authurizes Lender and its agents o enter upon the
Property to make such inspections ded ests, at Gramtor’s expense, as bender may deem appropriate 1o
determine compliance ot the Property with1ivls section ol the Mortgage. Aoy inspeetions or tests made by
Lender shatl be for Lewder's puposes onds amd shall not be construed 10 create any responsibility or ligbility
e the part of Lender to Grantor or o any otder person. The representations and warrantics contained herein
are bised on Grantor's due diligence i mvesdganng e Property tor hasirdous waste and  hazardous
substances. Girantor hereby b releases and waredes any future GQaims against Lender for indemnigy or
contribution in the event Grantor becomes lable 1o cleanup or other ¢osts under any such laws, and” (b
agrees o indemmity and hold harmless Lender against apy and sl Qaims, tosses, liabilities, damages,
penalties, and expenses which Lender may direetly or tadirectly sustain of suffer restdung from 3 breach of
this section of the Morgage oF as a consequence of any (use, . peneration, manufacture, storage, disposat,
release or threatened release oceurnng prior o Grantor's owtierstin or interest i the Propety,. whether o not
the same was or should have been known to Grantor.  The ricyisions of this section ol the Montgage,
metuding the obliganon o indemmity | shall survive the pavinent of i Indebtedness and the satisfacion and
ceconvesance of the tier of this Mortgage and shall not be affected ®y Lender's acquisition of any interest in o
the Propenty, whether by toreclosure or otherwise,

Nulsance, Waste. Grantor shall not cause, conduct Or permit any nuisaice (e Commit, permil, or suffer any
stiripprg vl or waste on o1 to the Property or any portion of the Property. Swahaut luniting the generality of the
foregoing, Grantor will net remove, or grant o any other panty the right tvmmmove, any Graber, minerals
tincluding wil and gas), sol, gravel or rock products without the prior watten consentof Lender.

Removal of Improvements. Grantor shall not demolish o7 remove any lmprovementzfrom the Real Prupem
without the prior writien consent of Lender. A a condition  the removal of any hinpervements, Lender may
require Grantor e mabe arrangements  satsfactory  to Lender o replace  such lmproyements with
limprovements of at least equal value.

Lendert’'s Right to Enter. . ender amd its agenis and represeniatives may enter upon the Real Piomerty at all
reasonable Gmes o antend o Lender's meerests amd 00 imspeet e Propertv tor purposes o Grantor’s
corgphiance with the wrms and condinons of this Martgage

Compllance with Governmental Requirements. Grantor shall promptiy comply with all laws. ordinances. and
regulations, now or hereatter i citect, of all governmental authorities :1pp{|cahlc to the use or occupaney of the
Property, icludmg wtthout fanitidtion, the Americans Wi Disalihiies Act Grantor may contest in good fath
any such law, ordinance, or regulation and wthheld compliance dunng any proceeding, including appropriate
appeals, 50 fong as Girantor has notlied Lender m o wnnng pnor 1o doing s and so long as, i Tender’s sole
apinon, Lender's timterests an the Property are not jeopardized  Fender may require Grantor 1o post adequate
securily of a surety bond, reasonably satisfactory to Lender, to prodect Lender's imerest.

Outy to Protect, Giruntor agrees neither to abandon nor jeave unatended the Propenty.  Grantor shall do all
other ats, in addition 1o those acts set forth above in this section, which trem the character and use of the
Property are reasonably necessary (o protect and preserve the Properiy.

DUE ON SALE - CONSENT BY LENDER. Lender mav, @ its option, declare immediately due and payable all
sutns secured by this Mortgage upon the sale or transter, without the Lender’s prive written consent, of all or any
part of the Raal Property, or any interest 1 the Real Property. A "sale or tinster” means the convevanee of Read

Property or any nght, tile or interest theren: whether legal, beneficial or equitable; whether voluntary or
involuniry; whether by outright sale, deed, instalbment sale contract, Land contract, contract for deed, leaschold
interest with @ terme greater than three (3 vears, lease-opuon contract, or by sale, assignment, or transfer of oy
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risky insured, (<) the amount of the policy;  (d) the property insured, the then current replacement value ol
such property, and the manner of determimng that value; and (e) the expirabon dute of the policy.  Grantor
shall, upon reguest of Lender, have an independent appratser saiisfactory o Lender determine the cash value
replacenent cost of the Property.

EXPENDITURES BY LENDER. Ir Grantor fails 10 comply with any provision of this Mortgage. or if any dction or
lvrucucding s commeneed that would maeerially affect Lender's imerests i the Property, Lemder on Grantor's
whadl may, but shudl not be fequired to, take wiy action that Bender deems approprinte,  Any amount that Lender
expends in so doiog wild bear interest at the rate charged under the Nove from the date incurred o paid by Lender
to the date of repayvmen by Graver ALl such expenses, a Lender's option, will () be payable on deimand,  (h)
e wmdded i the {:nl;muc of the Note and be apportioned among and be pavable with any installment payvments to
become due during either (D the term of any applicable msuranee poliey vr i) the remaining term ol the Note, ur
() be treated as @ balioon pavient which witl be due and pavable at the Nate's matarity,  This Morgage also will
seeure payment of these amounts. “The nghts provided for e this parageaph shalt be in addition 1o any other
rghts or any remedies to whieh Lender may be entitded on account of the default, Any such action by Lender
shall not be construedioas ctring the defavln so as 1w har Lender from aoy remedy that i otherwise would have
hisd.

WARRANTY; DEFENSE OF TITLE, The followimng provisions relating to ewnership of the Property are & part of this
Mortgige.

Thle.  Grantor warrans dat: G Grantor bolds good and wisrketable ntle of record 1o the Property in fee
situple, free and clear of ! lirns and eacumbrances other than those set forth i the Real Property description

or in any title msurance polivy utde report, ar final nie opiion issued in favor of, and accepred by, Lender in
connection vith this Mogtgagd, (b by Grantor ftas the full nght, power, and authority (o exeente and deliver

this Mortgage to Lendet,

Defanse of Title. Subject (o the excerbion o die paragraph above, Granwr warranes and will forever defend
the title to the Property” agamst the b lubclaims of 4l persons.  In the event any action or proceeding is
commenced that questions Grantor's ke Or the wterest of Tender ander this Mongage, Grantor shall defend
the action at Grantor's expense.  Grwtor way-ie the nominad party in such proceeding, but Lender shatl be
enitled to parricipate in e proceeding amd Gobierepresented inthe proceeding by counsel of Lender’s uwn
chuice, and Grantor will deliver, or cause o beddelivared, s Lender such instruments as Lender may reguest
from time (o titie (o perant such participation,

Compliance With Laws. Gruwor warrants that the Poopary and Grantor's use of the Property complies with
all casting applicable kws, ordimanees, amd regulations of governmental authorities,

CONDEMNATION. The following provisions relating to condemnaion of the Property are @ part of this Morgage

Applicatlon of Net Procaeds. If all or any part of the Propeity™is condemned by eminent domain {)mcccdmgs
or by any proceeding or purchase 0 lieu of condemnation, Lender vy ab its election require that all or any
{mnmn ol the net proceeds of the award be applied o the Indebicdress or the repair or restoration of e
roperty, The net proceeds of the award shall mean the awardiler _payment of all reasonable costs,

expenses, and attorneys’ fees incurred Py bender in connection with thie cotdenaation.

Proceedings. if any procecding in condemnation is filed, Grantor shal} pipdontly notify Lender in writing, and
Grantor shall prompedy take such steps as may be necessary to - defend the Geton and obtain the awand
Gramtor may be the honunal pares mosuch proveeding, bur Lender shafl be 2niied 1o pariapae i e
proveaditig and o be represented an the proceeding by counsel of 1s own choice, aid Grantor wiil debiver or
catse W be delivered 1w Lender such instrutients as mas be regquestzd by ot from fune (0Cime w0 permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES Tic following provisions

redating to governmental tnes, fees and charges are a part of this Morgage:

Current Taxes, Fees and Cnarges. Upun request by Lender, Grantor shall execute such” Zocuments i
aliion o this Mortgage and tahe whatever other action is requested hy Lender o perfect ant continae
Lender's hen on the Real Property. Grantor shall wevmburse Leader for al} taves, as desenbed below, together
with all eapenses incurred w recorditig, perfecing or contimuing dns Mortgage, including wuhout hatation all
taxes, fees, doclmentary stamps, and wther charges for recording or registertny this Mortgage,

Taxes. The tollowing shall constitute taxes 10 which (s secuon applivs: (ay a specific tax upon tus type of
Mortgave or upen all or amy vart of the fndebtedness secured by thiy Morteage: (b g speaific tax on Grantor
which Crrantor is authorized or required W deduet from payments on the Indebtedness secured by this type ol
Martgage; () a tas on this tvpe of Mortaage chargeable agatnst tie Lender or the holder of the Note; amd (1)
a specific tax on all or any “portion of the Indebtedness ar on pavments of principal and interest niade by
Girantot.
Subsequent Taxes. (I anv tax o whith ths section applies s enacied subsequent 1o the date of this
Mortgage, tus event shall have the sime ettect as an Event of Default (s defined below), and Lender may
exercise any or all of ws available remedies for an Event of Defalt as provided telow unless Gramor aither
() pays the tax betore i becomes delinguent, or (b contests the tax as provided above in the Taxes and
Liens secnen and deposits with Leader cash or o sufficient corporate surety bond or other secunty satistactory
w Lender,
SECURITY AGREEMENT, FINANCING STATEMENTS. The tallowing provisions relating o dus Mortgage as o
seeurity agreement are a pant of tus Mortgage.

Security Agresmant, This insirument shall constituie @ secarity aareement W the extent any of the PmH)cny
vonstiiutes ixures or ottier personal property, and Lender shadl have all of the pights of a secured party under
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Grantor, the appointmwent of a reeeiver for any part of Gramor's property, any assignent for the benefit of
creditors, any lype of creditor workeut, of e commencenwent of anv proceeding under any bankrupicy or
msolveney laws by or aganst Graotor,

Foreclosure, Forfellure, etc. Culamencement of Toreclosure or forferture proceedings, whether by judicial
proceeding, sedf-help, repossesston ot any other iethod, by any erediter of Graator or by any governentl
ageney agamst any of the Property, However, thus subsection shiall not apply in the event of o good Laith
dispute by Grantor as 10 the validity or reasonableness of the claim witich is the basis of the torectosure or
foreleiture proceeding, provided that Grantor gives Lender written notice of such clum and furmishes reserves

0r 4 surety \mnd for the claim satistactory 1o Lender.

Breach of Other Agreement. Any breach by Grantor wnder the wrms of any other agreement between
Grantor and Lender thit s not remedied within any grace peniod provided therein, including without limitation
any agreement concerning any indebtedness or other ebligation of Grantor o Lender, whether exisiing now or
faer.
Events Affectiia Guarantar. Any of the precedimg events occurs with tespect to any Guarantor of any of the
Indebtedness arary Guarastor dies or becames incomperent, or revokes or disputes the validity of, or lmblhly
under, any Guaraniy of the Indebredness,  Lender, st its opion, may, but shall not be required to, permit the
Guarantor's estate/ 1 assuine (mwndumnull{y the oblipations ansing umder the guaranty i a manner
satistactory to Lenoed and, in doing so, cure the Event of Detaul.
Adverge Change. A rauerial adverse change eccurs in Grantor's tinancial condition, or Lender helieves the
prospeet ol paviuent o perforimence of the Indedtedness s impaired.
Insecurity, Lender reasonably Jcems iself wsecure,
RIGHTS AND REMEDIES ON DEFAULT. U'pon the occurrence of any Event of Default and s any time thereafter,
Lender, arits option, may exercise aviond o wore of the follewmg nghts aud remedies, inaddition 1o any other
rights of renedies provided by faw:
Accelerate Indebtedness. Lender shill hive the right a its oprion without notice 1o Grator to declare the
entire Indebredness immediaely due and pagetie, including any prepayment penalty: which Grantor would be
required 1o pay.
UCC Remedies. With respect to al) or anv paii e the Persenal Property, Lender shall have all the rights and
remedies of a secured party wider the Undfenm Commercial Code.

Collect Rents. Lender shall have the right, withowt rotice to Grantor, 5o take possession of the Propeny and
calfect the Remts, including amounts past due and unpaig, and apply tie net proveeds, over and above
Lender’s costs, against the hu}chwd:zux.\, In furtherance of dasneht, Lender may requiee any tenant or other
user of the Property 1o make payments of rent or wse fees disecty o Lepder. 11 the Remts are collected by
Lender, then Grantor rrevocubly designates Lender as Grmtat’s” stormey-in-tact o endorse instruments
reeeved 1 pavient thereol i the manwe of Grantor and o negedale the same and colled! the proceeds.,
Payments by tenants or other users ta Lender i response o Lender's demand shall satisly the obligations for
which the payments are made, whetter or not any proper grounds for ate demand existed. Lender miay
exeretse 118 rights under this subparapraph either i person, by agent, or thinueba recetver.

Morigages in Possesston. Lender shall have the night 1o be placed as morigesiee in pessession or o have a
receives appointed o take possession of all or any part of the Properiy, with the powes to protect and preserve
the Property, to operaie the Property preceding foreclosure or sale, and (o collect the Rents from the Property
and apply “the proceeds, over and wbove the cost of the recewvership, against e Gndebtedness.  The
morlgagee in possession or receiver may serve withowt bond if permved by law " Lender's night 10 the
appointtent of o recenver shall exist whether or not the apparent value of the Prorerty, ewceeds the
lndebledness by a substatitial amount, Emplovment by Lender shall not disquahify a person [rory scrving as a
receiver.

Judictal Foreclosure. {ender may obtain a judicial decree foreclosmg Gramor's mverest i allof any pan of
the Property,

Deficlency Judgment. 1i permitted by applicable law. Lender may obtan a judgment for any deficiency
ceigiung 1o the fndebtedness a‘luc w Lender n‘hcr apphication of all amounts recerved from the exerase of the
rights prosided m this secuon,

Other Remaedies. Loender shall have all ober righty and remedies provided i this Morngage o the Note or
avinlable al faw or m eqaily.

Sale of the Property. To the extent permucted by applicable Taw, Gragtor hereby waves any and all right to
have the property marshatted. n exercising its oghts and eemedies, Lender shadl be free to sell all er any pant

of the Property fogether or sepiirately, 2t one sale or by separate sides. Lender shall be entitled to bid at any
public sale onsll ar any portson of the Property.

Notice of Sate. Lender shal) give Grantor reasorable notice of the tme and place of any pubfic sale of the
Personal Property or of thie tare alter which any private sale or other miended disposition of the Persenai
Property 1s to be made.  Remsonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispasition,

Walver; Election of Remedles. A waiver by any panty ol a breach of a provision of ihis Mortgage shall noi
constitute a waver of or pregadice the party's rights otherwise o demand steict compliance with thal provisin
or any wther provision.  Eleetion by Lender to pursue any remedy shall pot exclude purswt aof any other
remedy, and an clection o make expenditures o Like action o perform an obligation of Grantor under this
Mortage alter faifure of Graior 1o pertorm shall not alfect Lender's right to deciare o detault and exercise its
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09-23-1995 MORTGAGE . . :
{Continued)

any party ot a provision of this Mortgage shall not constitnte @ waiver of o prejddice the party’s right otherwise
W demaid strict complisnee with that provision or any other provision.  No prior waiver by Lender, nor any
course of dealing hetween Lerder and Grantor, shall constiute a waiver of any ol Lender’s ‘rights or any of
Grantor's obligahions as (o any future transactions. Whenever consent by Lender is required 1 1his Morigige,
the granting of such consent by Lender many instance shatl not constitute cantinuing consent o subsequent
instances where such cousent is reqguired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
C&d Developars /

’&r\—-.

_‘/” \"-..- [f«:

earl Pace, Pre' d' nt

CURPORATE ACKNOWLEDGMENT

STATE OF )

) 88
COUNTY QF )

On this Cday ot LAY . beferee me, the undersigned Notary Public, personally
appeared Carl J. Pace, Presldant of C & J Developers. ! bnown to me to be an awthorized agent of the
corporation tat excewted the Mortgage and acknowledged the Mortpasd o be the free and voluntary aci and
deed of the corporation, by authoriy of s Bylaws or by sesoluttion o236 hoard of directors, for the uses and
purposes therein mentioned, and on vath stated that he or she is anthorized tofexerute this Mortgage and ia fact
executed the Morigage on behalt of the corparation,

By Residing at

Notary Public (n and for the State of

My commission expires
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