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COMMERCIAL MORTGAGE,
SECURITY AGREEMENT
AND

ASSIGRMENT OF LREASES AND RENTS

THIS MORTGAGE, SECURITY AGRERMENT AND ASSIGNMENT OF LEASES ARD
RENTS, executed this 29th day of( feptember, 1995 by SAMI BADER,
married to Gadeer Bader, (hﬂlﬂqwa;te‘ interchangeanly referred to
48 "Mortgager" or “Borrower”), to U.5  BANK, an Iliincis Banking
Corporation (hereinafter interchangeably referred to  as
"Mortgagee,” “Lender or "Bank”)}.

WITNESSETH:

WHEREAS, Mortgagor is jusatly indebted te Mortgagee in the sum
0f SIX¥ HUNDRED TWENTY FIVE THOUSARD AND NO/100) ($625,000.00;
COLLARS in lawful money ¢f the United States, and has agieed to pay
the same, together with interest *hercon, on or beforg Lotober 1,
2008, accordan ty the terms and provisions of a certain prowissory
rote dated September 29, 19§5, mede by Mortgagor to the orider of
Mortgagee (hereinafter refelred to as the “Note'), which Note
represents a loan made by Mortgagee to Mortgagor.

™0 SECURE TQ MORTGAGEE a) the payment of the indebtedness
evidenced by the Rote, with interest thereon, together with all
renewals, extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herain and made a part hereof; b) the payment of all
other sums, with ir%erest thereon, which may hereafter be loaned to
Mortgagor, or ita successors oOr assigns, by Mortgagee, when
evidenced by a promissary note Or notes reciting that it or they
are secured by this Hortgage, ‘provided such other sums shall not
axceed the sum of $100,00C.00; c) the payment of all other sums,
with interest rhereon, advanced by Mortgagee in accordance herewith
to protect the security of this instrument; d) the periformance by
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Mortgagor of the covenants and agreements herein contained; e)
performance of Mortgagor’s obligations and agreements under any
other instrument given to evidence or furthe: secure the pavment
and performance of e&ny obligation secured héereby and any
rodification or amendment therecf; all of the forsgoing hereinafter
referrad to as the "Indebtedness” or "Obligations".

MORTGAGUOR, for and in consideration of the sums hereinabove
set forth and other good and valuable consideraticons, the receipt
and sgufficiency of which are hereby =zcknowledged, does hereby
grant, biygain, sell, convey, warrant and mortgage unto Hortgagee,
and its suszcessors and assigns, all that certein tract of land of
whiczh HMortgagor is now seized and in possession situate in Cook
County, [1liirons, and which is more fully described in Exhibit "A”
attached heretd apd hereby made a part hereof; and Mortgagor hereby
grants toe Mortgager, and its successors and assigns & security
intarest in and o first lien upon certain personal gproperty
nereinafter describedq. .

TOGETHER with all the estate, right, title, interest, claim
and demand whatsvever whicih), Mortgagoer may now have or hersafter
acguire in and to the said reil property, and every part and parcel
thereosi: and

TOGETHER with all buildings, structures and other improvements
now o hereafter located on the saill property or any part oc parcel
th#eopot, end 2ll adjacent lands includad in encleosures or ovecupied
Py builolings located partly on said real property or any part or
parcel therecf; and

TOGETHER with all right, title and intercst which Mortgagor
may now have or hereafter acquire in and to the gas, oil, minerals,
fiowers, shrubs, crops, trees, timber and other enplements now or
hereaftor iocated on said real property or under or above the same,
Or any part or parcel thereof; and

TOGETHER with all and singular the tenements, hereditaments,
saguments and appurtenances thereunte or unte any part therent now
or hereafter belonging or in any wise appertaining, and- all
srreens, sidewalks, alleys, passages, ways, watercourses, (whether
cpen or proposed), and all lsasehoid estates, sasements, rights of
way and covenants now existing or hereafter created for the benefit%ﬁ
of Mortgager or any subseguent owner or tensnt of said reall,
property, {inciuding all -water righrs and shares of stock,
evidencing the same), and all rights to enforce the maintenance .
thereof, and all other righta, privileges and libertiss of ﬁg
whatgoever kind or character, and the revewrsions and remalndens ;g
therent, and all estate, right, title, intersast, property,
pessegsion, claim and demand whatsoever, at law oy in eguity, of
Mortgagor in and %o said real property or any part therecf; and

TOGETHER ell right, title and interest that Mortgagor may now
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have or heveafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located on or adjacent the said real property, (or storsd
elpawhere}, Jduring the course of or in consection with the
construction, reconstruction, repair or remodaling of any of che
aforesaid buildings, structures or other improvements, all
machinery, apparatusg, equipment, chattels, fittings and fixtures,
whether now or hereafter actually or constructivaly attached 1o
said property and including. all trade, domeatic and ornamental
fixtures, and articles of personal property of every kind and
rature 4hatsoever {(hereinafter referred to collectively as the
“Collateril”), now or hereafter located in, upon, on or under said
property, (oY any part thereof, or used or usable ir connection with
ary present  or future operation cf said property, including, but
without limiting the generality of the foregeing, all heating,
water heating, ‘air-conditioning, freezing, lighting, incinerating
and power apparatus and equipment; engines; pipes; pumps; tanks;
MOLOES ; conduits; switchboards; antennas; wires; cables;
transmitters; receivers; plumbing, Ilifting, cieaning, fire
preveation, fire extinguishing, refrigerating, ventilating and
communications apparatusi boilers, furnaces, oil buxners or upits
thereof; vacuum cleaning <ystems; windows; wall beds; attached
cabinets: partitions; ducts aad compressors; and such other goods,
chattels, personal property, fixcores and equipment as are usually
found on property of the character herzby conveyed, together with
all additions thereto, repiacemsnts thereof and substitutions
therefor; all of which Collateral sanll te the extent permittad by
law be considered as annexed to or foiming & part of =said real
property {collectively, tho “Parsonal Property”); and

TOSETHER with all monies and proceeds (heceinaiter referred to
collectively as the "Proceeds”) derived by Morugagor from said rsal
preperty, buildings, structures, improvewments, Collateral,
Contracts (as hereinafter defined) or Rents! (@8 hereinaitex
defined), including buy not limited to all xents, refunds, rebates,
“tenant reimbursements, condemnation awards and proceeds of the sale
of, insurance on or other borrowings gecured in whole oy ja part by
any of sdid real pooperty, buildings, structures, ilmprovements,
Collateral, Contracts (as hereinafter defined) or Reans ({as
hereinafver defined); reserving only the right to Mortgagooiexcept
A otherwise provided herein) to ccollect the same 50 long as there
is no Event of Default, as hereinafter defined, which shall have
posurred and be contineing, In the event that Mortgagee comes into

possezsion of tenant security deposits, Mortgagee agrees to hold QQ
L

and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
intangiblez which Mertgagor may ancw have or hereafter acquire,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instruments, chatte! paper, and
other existing or hereafter acquired rights of Mortgagor for
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payment cf merney sold or lent, for services rendered, for money
lant, or for advances or deposits made, and any ot her intangible
property of Mortgager related vo the said real property and/or said
improvemants;

TOGETHER  with all rxights of Mortgagor ¢to plans and
specifications, designs, surveys, drawings and other matters
prepared for any construction on the said real property;

TOGETHER with all righta of Mertgagor under any agreement,
contracte wnderstanding or axrangement pursuant to which Movtgaaor
has, with the consent of Mortgagee, obtained the agreement of any
perscn to ‘pey or disburse any money for hat;gagor 8 sale (ox
borrowing oivthe security) of any property which is mortgaged or in
which Mortgagee is given a security interest or any part thereof;

TOGETEER with 211 ¢ther property or rights of Mortgagor of anv
kind or character, ircluding any permits and governmental approvalb
or soil reports and snvironmental studies related to the said
property and/or the improvements therson and ali proceeds anr:d
products of the foregoing,

Wﬂrugagov hereby warrany and represents to Mortgagee that
Mortgagor has qood title to tna above-described property (all of
which property, both real angd psrsnnaL, being herein referred to
collectively a2s the "Premisesv), is lawfully seized and possessed
of tha Premises, and every part thersof, and hag the right to
Frant, bargain, sell, convey, wmortgage ind warrant the sawe; and

- that the premises are free and Jiazr of all liens, and

apcumbrances, subject only tu the matters szo forth in Exhibi+ B
attached hersto and hereby made a part hereafl

Mortgagor hereby sells, uaslgra, sgts over and transfers to
Mortgsagee all Mortgagor’s intereat in and to any end all leases,
tenant contracts. and rental agreemente and otrer.  contracts,
iicenses &nd permits (all of which are sometimes bhereinafter
raferred to as the "Contracta”) now or heveafter affeciiag or in
any wanner reiating to the Premises, or any part thersof, together

with Mortgagor’s right and power teé cancel, accept the surrernver of

or modify any of the terms thereof without Hortgagee's  pricy
written consent. Hertgaqer agrees to execute and delivex such
othexr instruments as nortgcgee may recuire evidencing the
a:signmenf cf the Contracts,

Mortgagor hereby sells, assigns, sets over and transiers to
Mortgagee all of the wenta, tenant reimbursermsnts, issuss and
profits which shall hereaftar become due or be paid for the use of
the Premises or any-part thereocf, all rents, tenant reimbursements,
issues and profits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (hereinafter
referred to as the "Deposits”) paid to anyone in connection with
the dccupancy of thée Premises or any part thereof {all of which are
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suometimes hereinafter referred to as the “Rents"), resgerving to
¥ortgagor a license to collect the Rents and to hold the Deposits
only sc long aa there is no Bvent of Default, 4s herelnafter
defined, which shall have occurred and be continuing, said license
tn be ravacable immediately upon notice to Mortgagor. Nortgagor
agrees to execute and deliver such other instruments as Mortgagee
may reguire evidenciny the amssignment of the Renits.

Morrgagor hereny transfers, assigns and conveys to Mortgagee,
as security for the Indebtedness, any and all balances, credits,
dopogitss sccounts, items and moneys of Mortgagor now or hereafter
in the possessisn or control of or otherwise with Mortaagee, and
Mortgagee §s) hereby given a lien upoun, security title to, 2nd a
sacurity interest in all property of Mortgager of every kind and
description ndw or hereafter in the posssssion or control of
Mortgagee for any seascn, including all dividends and distributions
en or othar rights in connection therewith. Upon the occurrence of
an Event of Default, ‘iortgages may, without notice or demand of any

xind, ar any time and from time to time, when any amount shall be’

due and psyasble under the Note, or this Mortgage, appropriate or
apply toward the payment »f such amount, and in such order of
application as Moxrtgagee may {xom time to time elect, any ;roperty,
balances, credits, deOSltS, aoceunts, items OF moneys of Mortgager
in the possession or contril of Mortgagee for any purpose.

AND MORTGAGOR FURTHER COVENANYS AHD AGREES WITH MORTGAGEE AS
FOLLOWS .

I, COVENANTS QOF MORTGAGOR

1.01 Payment of Indsbtedriess. Mortgagoy shall pay to
¥origagee the Indebtedaness when dus. Merrgagor shall have no right
of offsst whatsoever with regard to any  payment o0f the
Indebiadinegs.

1,43 Taxes, Lisns, Charges and Expensss. Mortgagor shell pay
to Mortgagee on the day monthly installiments of pxinCipal or
interest are payable under the Note {or on another day dasignated
in writing by Mortgagee); until the Note is paid in full, 'a sum
{harein "Funds®) sgqual to cne-twelith of (a) the yearly watey and
pewer rates and taxes and assesaments which may be levied on the
Premises, (b} the ye=arly ground rents, if any, (c} the yesarly
premiuve installments for fire and other hazard insurance, rent loss
ipsurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1. 03 hereof, (4) the
yearly premium installments for mortgage insurance, if any, and (@}
if this Mortgage is on & leAmehold, the yearly fixed rents, if any,
under the grch“d lease, all as reaacnably pstimated initially and
from time to <ime by Mortgagee on the basis of assessments and
bills end reasonable estimates thereof. Any waiver by Mortgagee of
& requirement that M&rtgagﬁr pay such Funds may be revoked hy
Mortgages, in Mortgegee’'s scla discretion, at any time upon not;c
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in writlng to Mortgagor. Mortgagee may reguire Mortgagor to pay to
¥ortgagee, in advance, such other Funds for taxes, charges,
premiums, assesements and impositions in connection with Mortgagor
2r the Premises whiﬂh Hortqagee shall reasonably deem necessary to

' protect Mortgagee’s interests: {herein "Other Impositions™}. Unless
otherwise provided by appllrable law, Mortgagee may require Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
perxadic installments, at Mortgagee's cption,

The Funde shall be héld in an institution(s) the deposits or
accounts 0y which are insured or guaranteed by a Federal or state
agency (inziuding Mortgagee if Mortgagee is such an institution}.
Mortgagee shzil apply the Funds to pay said rates, rents, taxes,
assessments, insfurance nremiume and Other Impositions so long as
Mortgagor is aet. in breach o©of any covenant orx agreeant of
Mortgager in this dortgage. Mortgagee shall make no charge for so
holding and applviag the Funds, avalyzing said account or for
verifying and compllirg said assgessments and bills, unless
Mortgagee pays Mortgagor intergst earnings or profits on the Funds
and applicable law pernits Mortgagee to make such a chdxge.
Mortgagor and Mortgagee &y agree in writing at the time of
execution of this Mortgage thal interest on the Funda shall be paid
to Mortgdqor and uniesa such /ayreement is made or applicable law
requires intersst, esdrnings or protits to be paid, Mortgagee shall
nct be required to pay Mortgagor aay-interest, earnings or profits
on the Funds. Mortgagee shall give ho Mortgagor; without charge,
an annual accounting of the Funds i Mortgagee's normal format
showing credits and debits to the Funds and the purpose for which
erch debit to the Punds was mede, Tre Funds are pledged as
additional security for the sums secured by this MOrtgage.

1f the amcunt of the Funds held hy Mortgages at the time of
zhe aanual accounting thereof shall excesd the- amount deemed
negessary by Mortgagee to provide for the payment of water and
sewsy rates, taies, assessments, insurance pramivus.rents and
Other Impositione, as thevy fall dus, such excess shall be rredited
to Mortgagor on the next monthly installment or instelinsnts of
Pundy due. If at any time the amoun:t cof the Funds ‘peld by
Moxtgagee shsll be lese than the amount deemad necesgaly by
Mortgagee to pay water and sewer rates, Ttaxes, JssegsmenNts,
ingurénce premiuvms, rents and Ovher Impositions, as they fall due,
Mortgagor ehall pay to Mortgagee any amount necessary to wake up
the deficiency within thirty days after notice from Mortgagee to
MOrtgagor requesc an payment theveof.

Jpon Fortgagor's vreach of any covenant or agreement of
Mortgagor in this Mortgage, Mortgagee may apply; in ary amount. and
in any order as Mortgagee shall determine in Mortgagee’'s sole
discrevicn, any Funde held by Lender at the lLime of application [1)
Lo pay rates, rents, Llaxes, assessments, insurance premiumg and
Other Impositions which ere now or will hereaiter become dus, or
{ii) as 2 c¢redit against sums secured by this Mortgage. ipon
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payieent in full of all suws secured by this Mortgage, Mortgagee
ahall promptly refund to Mortgagor eny Funds held by Mortgagee.

1.03 Insurance, Mortgagor shall keep the Premises and the
interests and liabilities incidant to the ownership, possesslon and
gparation thereof insured for the benefit of Mortgagee against loss
or damage by fire, lightning, windstorm, hail, explosion, riot,
rict attending a strike, civil commotion, aircraft, vehicles and
sacke and against &}l otlier such risks and perils as Mortgagee may
from time to time designate; provided, however, that the amount of
gach indurance she2ll not be iess than an amount equal to the unpaid
principal - balance of thw Indebtedness. A1l such insurance shall
include {vithout  limitation)  rental insurance, business
interrupticit .nsurance, worker's compensation insurance and boiler
and machinary  insurance, shall be in such amoupts, shall be
evidenced by such policiee {both as to form and zontent}, shall be
governed by such rzzms and conditions (including without limization
provisions prohibitang the cancellaticn or material modification
thereof without providiag Mortgages at least thirty (30) days’
pri»r written notice), shall provide coverage for a period not less
than one year, shall have such expiration . dates, and shall pe
irsued by such companies 1.censed to do businees in the State of
Illinois, all as are approved ty Mortgagee. All insurance polinies
shall be held by and, to the extent of ivs inverests, shall be for
the benefit of and firgt payaale in the case of loss, without
contribution, to Mortgagee puresant te a mortgagee clause
satisfectory to Mortgages. Mortyzoor shall provide Mortgagee
written evidence of the timely paymen® in advance of all premiams
for such policies, Mortgagor shall deliver to Morvgagee a new
policy, together with written evidence Of) the payment cof the
premiun therefore, as a replacement for any eapiring policy at
leasr thirvy (30) days before the date ©0f_ such expirvation.
Morvgagor does hereby transfer and aasign to ‘Martgagee all such
insurance pnlicies, and the proveeds therecf, and sn the event of
a ioss, the procesds collected mav, at the cption of Maxtgagee, b
uged 14 any oné or more of the following ways: (i} epp.y the same
or any par: thereof upcs the Indebtedniess, whether the Lndshtedness
or any part thereof be then matured or ummatured; {(ii} use the same
or any part thereof to fulifill any of the covenants and ayrrements
of Hortgagor hereunder as Mortgagze may determine; (iii) pay che
same or any part thereof to Morrgagoer for the purpose of replacing,
restoring or altering the Premises to a condition satisfactory to
¥ortgagee; or {iv) reledse the same tc Mortgagoxr. With respect to
rental insurance, the proceeds thervof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee's discretion, to
obligations of Mortgagor under the Note, this Mortogage and/or any
other agreement, instrument or dJdocument pow o©r heraafter
evidencing, securing or. otherwise relating to the Indebtedness,
until restoration of the improvenents damaged or destroyed shall
have been completed sutisfactorily to Mortgagee. at which fime,
provided that no Event of Defeult (or any svent or condition which
aftar notice, lapse of time or otherwise might become an Event cf
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Default) has occurred and is costinuing and there is neo denial of
liability to & named insuired, the remaining balance of such
proceeds shall be paid over to Mortgagor. Any proceads applied to
2he Indobtedness shall be applied, at ihe Option of Mortgagne, to
she laszt installment or installments of principal coming due under
rhe Note. Mortgages is hereby Lcrevocably appointed by Mortgagor
as attorney in fact of Mortgagor to assign any such policy, without
accounting to Mortgagor for any unearned premium therson, in the
svent of nhe foreclosure of this Mortgage or a conveyance lr liew
of any such fovaciosure, '

i.04 ~Care of Pramlsaes.

iy Notwithstanding any other provxslon of this
Hoxtgaqe, Hurig;our shatl kesp the Premises protected and in good
srder, veépair apd condition at all times, promptly replacing,
'@pa1x1"g or restiering any part thereof which may become damaged,
destroyed, lost or uasuitable for use. In the event the Premises
or any part therdot -is damaged or destroyed by fire or other
carualty, Mortgagor shall tmmediateiy notify Mortgagee, in writing,
of such damage or destrucrinn.

(b} Mcrtgagor shiatil not remove, demolish, destroy or
alter the Fremises, or any poriion therecf, without the prior
written consent of Eortgagee.

(v} Mortgagor shall rnct rrnn1t or suffer any strip or
waste of the Premises,

(d) Mortyagor sha]1 prompt.ly ramvly with all present
and future laws, ordinances, rulee and. fegulaticns of any
governmental.nuthoxity atfecting the Premises or any part thereof.

: {8} Mortgagor shall not cause or permit-anything to be
done which would or could increase the risk of fire or nther hazard
ts the Premises, or any part thereof, or which wollg or could
resuit in an jincrease in any insurance premiums payatle with
respect to the Premlses, or which would or could resull-in the
cancellation of any insurance policy carried with respect o the
Premises.

: {f) Mortgagor shall timely keep and pa*fnrm all
aqreemenfs and covenants raquired to be kept and performed pursuant
to any and all lesswss and other instruments creating Mortgagor's
interest in or defining Mortgagor's yignts with respect to the
Premises or any part therefor.

1.65 Performance by Mortgagee. In the event that Mortgagor
fails to chswrve or verferm any of Mortgagor’'s obligationg or
covenants sel forth in the Note, this Mortgage or in any otlher
instrament now or hereafter evidencing, securing or otherwise
relating to the Indebtednses, the Mortgagee, at its option, may
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endeavor to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in coansction therewith, including but
net limited to attorney fees and expenses, shall be secured by this
Mortgage and, upon demand, shall be repaid by Mortgagor to
M¥ortgagee, Wlth interest therenn at the post maturity rate under
the Note or any rate sslected by Morigagee up to the highest rate
permitted by law upon such amount, caleculated from the date any
~such payment is made, Mortgagee shall be the leE judge of the
‘nacessity for any actions so taken by Mortgagee and the amount
necessry *o be paid or “incurred by Mortgagee to remedy any 3vch
failure on ‘ha part of Mortgagor. Mortgagee is hereby empowersd to
enter upon ard to authorize others to enter upon the Premises, or
any part theredf, for the purposc of performing or observing any
gsuch defaulted <ovanant or obligation, without thereby becoming
yigble to Mortgag:l or any pergon in possession holding under
Mortgagor,

- 1.06 Condemnpation Mortgagor, immediately upon obtaining
knowledge of the. instituiion, or the proposed, contemplated or
thraatened institution, of ear proceedings for the taking of the
Premisas, or any part thereoi by condemnaticn or eminent dumain,
will notify Mcrtgagee of the ~pendency of such prmceeding
Mortgagee may, at its option, participate in any such proceedings,
and Mortgagor shall promptly deliver to Mortgagee all instruments
from time to time requasted hy fartgagee  to permit such
participation. Ir  any  such procewiings Mortgagee may be
reprasentad by counsel selected by Morrssqee. Mortgagor hereby
assigna to Mortgagee ail awards heteaftﬂl made by virtve of any
exercise of the right of condemnaticen or ominsnt domain by any
authnrng, including any award for damages to c¢r taking of title to
the Premises, or any part hereof, or the possession thareol, ox any
right or essement affecting the Premises or awpuffﬁnant therveto
{inciuding any award for any change of grade of strcets}, and the
pxﬁraeds of all sales in tieu of rcondemnaticn. Mortgzgee. at its
ﬂptxon i¢ hereby anthorized to collect and receive all such awards
anc the proceeds of all such asles and to give propsr race.sts and

acquittancer therefor, and Mortgagee, at its electicon, may usg such
awsrds and proceeds in any one or mere of the following wayss (°)
apply the same ox any part thereof upon the Indebtedness, whether
the Indebtedness, ox any part thereof, be then wmatured or
snmatured, (ii} uee the same or any part thereof te fulfill any of
the covenants and agreements of Mortgaycr hereundar as Mortgagee
may determine, {iii) pay the same or any part thereof tc Mortgagor
for the purpose of repiacing, restoring cr altering the Premises to
a condition satisfactory tc Hortgagee, or /iv) release the same to
Mortgagor.  Any proceeds applled toe the Indebtedness shall he
applied, at the option of Mortgagee, to the last instaliment ovr
ingtallments of principal coming due under the MNote, Mortgagee
zhall be under no obligation to guestion the amount of any such
award or proceeds and may accept the same in the amount in which
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the same shall be paid. Mortgagor agreea to execute and deliver
such other instruments as Mortgagee may require evidencing the
essignment of all such awarde and proceeds te Nortgagee. If, priox
to the receipt by Mortgagee cf such award or proceeds, the Premises
shall have been sold on foreclosure of this Mortgage, Mortgagee
shall have the right to feceive such award or proceeds to the
extent of any unpaid Indebzedness following such sale, with legal
interest thereon, whether or not a deficiency judgment on this
Mortgage shall have been Bought or recovered, and of reascnable
rounsel _fees, costs, including costs of litigation, and
disbuyszents incurred by Mortgagee in connecticn with the
collection ~f such award or proceeds.

1.07 Donks and Records.

(a} Mortgagor ghail keep, at Mortgagor's sole cost and
expense, and shall'make available to Mortgagee at the Premises from
time to time upon refsnpable request of Morigagee, adeguate records
and books nf account ‘wirh respact to the Framises in accordance
with generally acceptad acccunting principles or sound cash basis
accounting principles, consiatently applied, and shall permit
¥ortgagee, by Mortgages’s( Acents, employees, accountants and
attornays, te visii at any tire and from time to time and inspect
the Premises and examine such records and books of accounit and to
discuss the affairs, finances und accounts of Mortgagor with
Nortgagor and with the officesy,  agents, employses and/or
principals of Mortgagor, ab such fzascnable times as may be
reguested by Mortgagee.

(b) Upon the reguest of Mortgagee, Mortgagor shall
furnish ts Morugages Morugagor’s current fianeacial statements.

1.0% Estoppel Certificates, Mortgagor wickin three (3) days
apon reguest in person, or within five (&) days ucon request by
mail, shall furnish to Mortgages @ sworn certificate serting forth
the amount of principal and invereet due under the Not: aad stating
whether any offsets oy defensag exist against the Indebifiness.

1.0% Llsases, Tanent Contrsacke, sete,

{a) As additicnal coliateral end further security for
the Indebtedness, Mortgagor does nrereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that ell such Contracte are in full force
and effect. Mortgagor agrees to exscute and deliver to Mortgagee
guch additional instruments, in form and substance and with such
warcanties satisfactory to Mortgagee, s may hersafter from time to
time be requested by Mortgagee further to svidence and confirm said
assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any
of the Contracts, or to impose upon Mortgagse any obligation with
respect thereto. Except in the ordinary course of Mortgagor’s
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business, without first obtaining on each cccasion the written
approval of Mortgagee, Hortgagox shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof ox
reduce the payment of the rental or fees thereunder or accept, or
permit to be mede, any prepayment of any installmeant of rent oy
fees thereunder {except the usual prepayment of rent which results
trom the acceptance by a landlord on or abcut the first day of each
month of the xsnt for the ensuing month). Mertgagor shall
faithfullv keep and perform, or cause to be kept and performed, all
of the covenants, conditions and agreements contained in each of
the Conivacts on the part of Mortgagor to be kept and performed ang
shail atr 211 times do all things necessary to compel performance by
each othexr varty to said instruments of all ubligations, covenants
and agreeme:sts by such other party to be performed thereunder. IT
an Event of Detzvlt, as hereinafter defined, shall o¢cur, Hortgagor
shall immediately pay over to Mortgagee an amcunt equal to the
tptal of the then Ouistanding Deposits.

(b} ™ortgagor shall not execute an assignment of the
Contracts or the BRents or any part thereof, whether as security or
otherwise, unless Mortgagee shall first consent Lo such assignment,
which consent may be withneld for any reason, whether or not
unreasonable or arbitrary, <: for no reason, and unless guch
assigrment shall provide that i is¢ subordinate to the assignment
contained in this Mortgage and.any assignment then existing or
thereafter executed pursuant hereis

(ci Each lease, tenant coutract and rental agreewant
pertaining to the Premises or any part thereof shall provide that,
in the event of the enforcement by HMortgagee o»f the remedies
provided for by law or by this Mortgage,-tne lessee ar tenant
thereunder will, upon request of Mortgagee ot _any othexr person or
entity succeeding .0 the interest of Mortgagor ar a result of such
enforcement, automatically attocrn to and become cthe lesses or
tenant of said successor in interest, without change ia the terms
or other provisions of said lease, tenant contract or rental
agreement; provided however, that seaid successor in inksToegt shall
not be bound by (i} any payment of rxental or additional rzntal for
more than one (1} month in advance, cr (ii) any amendpsnt Or
modification of said lease, tenant contract or rental agroement
made without consent of Mortgagee or said guccessor in interest,
Zach lease, tenant contract and rental agreement pertaining to the
Premises gshall also provide that, uptn reguest by sajid successor in
interssy, thn lessee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1.10 Legal Actions. 1In the evaent that Mortgagee is made a
party to oy appears, either voluntarily ¢z involuntarily, in any
action or proveeding affecting or relating to the Pramises
tincluding withcut limitation, any action or proceeding brought.
under any Federal, stats or local environmental statute), the Note,
the Iadebtedness, the Loan Commitment or the validity or priority
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of thiz Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabilities incurred by
Morigagee by veason of any goch action or proceeding, including
without iimitation attorney fees and costs and expsenses of
litigation, and the sans shall ke sscured by thie Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless from and ageinst any liability, loss, injury, claim,
damage, cosSt Or expense, anludxng withour limitation atturnwy fees
and casts and experpes of litigation, which Mﬂrtgqvee may Lacux,
suffer or be threatened with on account of any claim for a fea,

commission or similar compensation by any broker, agent ox finder,
whether o1 not meritorious, in connection with the pegotiation ov
execution (of the Loan {ommnitment or any of the fransactions
contemplated thereby.

1.11 Use znd Management of Premises, Mortgagor shall be
strictly prohibited from altering oxr changing, in any way
whatsoever, the use, oreration or management of the Pramises, or
from filing of record sny document or communicating, in any way
whatsoever, with tenants concerning conversion of the Premises to
any form of condominium,  cocperative or cther collective or
subdivided ownership, witacut the pripr written consent of
Mortgagee, which consent may Lz withheld for any reason, whether or
not unreascnable or arbitrary, sz \for no reason. The identity of
the managing agent of the Miremisos shall at all times be supiect to
Mortgagee’s consent, which censen® shall not be LﬂIPdSOudLly
withheld,

1.12 Additional ovenants, Rapressntations and Warrantiez.
Mortgagor covenanté, warrants and represenis that:

{2) The execution, delivery and( performance of this
Mortgage, the Note and all other documents executsd by Mortgagor in
connecticon with the loan represented by the Note do not contravene
any legal or contractual restrzctzon binding on ox affecting
Mortgagoer or the Premises.

(b) This Mortgage comstitutes a lega} velid and
bxnding cbligation of Mortgagor enforceable against Mortgegor in
accordance with its terms.

{(c) No authorization, approval or other action by, and

no notice to orxr filing with, .any governmental authority or

regulatory body ie required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery ox performanre of this Mortgage by Mortgegjor or
141}y for the exexcise by Mo:tgagae of its rights and remedias
hereunder.

(d) Mortgagor intends to and shall use the proceeds of
the loan represented by the Note solely for a business purpose
within the purview of 913 ILCUS 205/4(1){a) end 815 ILCS 205/4¢(1) (<)
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and neot for any purpose that is nor may be deemed personal.

{e} The loan evidenced by the Note is being made solely
to Kporugagor, and there are no nthar persons or entities, whether
atfiliated with Mortgagor or not, for whose benefit or on whose
behalf said loan is being made or will ba used.

{t) If Mortgagor is a corperation or if Mortgagor is a
partnership one or more of whose general partners are corporations,
said corporation or corporxaticns are duly organized, validly
exigting ond in good standing under the laws of the state or states
of their J““orpo“afLon1 are. duly'qudleled authorized and licensed
therein, and are in good standing in all states where such
qualifijcatinon, authorization and licensing is necessary to carry on
thelxr present and proposed operations; and the execution, delivery
and performance of the terms and conditions hereof and of any
instrument evidersing, securing or otherwise relating to the
Indebtedness are witliin the corporate powers of said corporation or
corporations and have been duly auvthorized by all proper and
necessary corporate action and are not in conflict with thé charter
and bylaws of said corperation or corporations or any indenture,
contract or agreement to whith gaid corporation or corporations are
parties or by which they ere bound or with any statue, rule or
regulaticn binding upon them.

{g) There is no litigetion or other proceeding pending
or, to the knowledge of Mortgagoxr’s xcents, partners or officers,
threatened by or before any court, public body or authority,
including condemnation proceedings, which would adversely affect
the Fremiges or Mortgagor or its financial conditior oz business;
there exists no viclation of any law, ordinanze or requirement of
any federal, state, municipal or other governmental agency or
commigsaion oOr public or guasi-public bady having jurisdiction of
the Premises, and the Premises comply with  all restrictive
covenants affecting the Sfremises and all buluiding and use
restrictions and zoning ragulations of all governmental bodies
having jurisdiction thexeof.

(h; Mortgagor hes not received [and has noe knowledge
of ) any fnotice or request from any municipal departmont, ingucance
company or dvcard of Fire Underwriters (or organization exercising
functione similar thereto) or mortgayee reguesting the performance
of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and has no
knowledge of) any notice of violation of any lccal, state or
federal environmental protectior or pollution control laws with
respect to the Premises,.

{1} There are presently in effect all licenses,

certificates of occupancy and permits as may be required for the
present and proposed operxation cof the Premises.
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{(}) There are no existing priox asgessments which are
unpzid and Mortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

1.13 Hazarcdous Materlal. Mortgagor shall indemnify and hold
Mortgagee harmless from and against any and all losses,
liabilities, damages, injuries, costs, expenses (including
attorney's fees and costs. of litigation) and claimeg of any and
every kind whatsoever paid, incurred or suffered by or asserted
against Mortgagor fur, with respect to, or as a direct result of
the preserce of any hazardous, toxic or dangerous substance, waste
or materjal defined as such under any Federal, state or local
statute ('huzardous material"), which is on, under or over the
Premises or anv part thareof, or the occurrence of any event which
would be deemed under any Federal, state or local statute as a
release or dispotal of a hazardous material on, under or
from the Premises Or any part therecf.

1I. DEFAULT AND RIOMEDIES

2.0 Event of Detauit. The occurrence of any one of the
following events shall conscitute an Event of Default hereunder:

{a) Merigagor fails 20 pay any installment of principat
or interest, or of principsl and _interest, or any paxt therec:,
payable under the Note, when and ac the same shall become due and
payable;

(b} Mertgagor fails to pay apy otiier sums covenanted to
be paid by Mortgagor nnday the Note or this Mortgage, or aay ¢ther
portion of the Indebtedness, when and as the szme shall bescome due
and payable;

(c} Any warranty, representation or statement
Mortgagor, or which is or hag heen made on behalf oi Mortgagor,
thig Morigage, or in any cther document, affidavit, cerrificate
othar instrument now or hereafter evidencing, securing or Ltherwige
relating to the Indebtedness or the Premises, or any part lhereof,
proves uatrue or misleading in any material respect;

{d)} Any event occurs undexr any instrument, mortgage or
agreement given or mads by Mortgagor to or with any third party
which would authorize tue acteleration of an indebtedness to such
third party;

(#) ‘The Premises are subjecied to actusl or threatened
waste, or all or any part therecf is removed, demolished or altered
without the prior written consent of Mortgagee, which consent may
be withheld for any reason, whether or not unreasonable or

rbitrary, or for no reason;

{g) Mortgagor fails to keep, observe, perform, carrvy
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out and execute in every particular the other covanants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument now oOr
hereafter evidencing, securing or otherwise relating o the
Indebtedness or any part thereof or defavlts on any obligation it
say now or hereafter hava to Mortgage in addition to the
Indebtedness; or

thy The sale or transfer of (i) all or part of the
Premises, or any interest therein, or (ii) any beneficial interest
in Mortgsqor if Mortgagor is & corporation partnership, trust or
other legzl entity. B

(i, 1f Mortgagor shall voluntarily file a petition
5 under the Federu! Bankruptcy Act, as such Act may from time to time
* be amended, or under any similar or successor Federal statute
relating to Lankruptcy, insolvency, arrangements or
reorganizations, or urder any state bankruptcy or insolvency act or
tile an answer in an involuntary procesding admitting insolvency or
inability to pay debts, o¢r if Mortgagor shall fail to obtain a
vacation or stay of uivoluntary proceedings brought for the
reorganization, disaclutior or liguidation of Mertgagor, or if
¥ortgagor shall be adjudged s bankrupt or if a trustee or receiver
shali be eppuinted for Mortgagor or Mortgagor's property, or if zhe
Premises shall hecome subject to the jurisdiction of a Federal
bBankruptcy court or gsimilsr state Coort, or if Mortgagor shall make
ar. agsigrment for the benefit of Bolrouwer's creditors, or if there
is an attachment exécutive or other judicial seizure of any portion
cf Wo;$ganor B aseeis and such zeiznre is not discharged within

thirty {30} davs.

{3y There shall occur any breach, cefault or event of
defauit under any dooument or instrument evidencing ox securing any
cther indebtedness secured by all or any part of trhe Premises,

- 2.02 Rights of Mortgagee Upon Defsult. Upon the occurrence
of an Event of Default, Mortgagee, at its option, may do/any ona orx
more of the following:

(a) Declare ths Indebtedness to be immediately due and
payable without notice to Or demand upon Mortgagor, and may proceed
LG protect and enforce all rights by any action at law, suit in
oquity or other appropriate proceeding, whether for the specific
performance of any agreement contained herein, or for an injunction
ajainst the viclation of any of the terms herecof, or in aid of the;.
waercise of any power granted hereby or by law; od
= L
(b}  Enter upon and take possessicn of the Premises "o
without the appointment of a receiver, or an application therefor, o
and collect and receive the rents, incomes, issues and profits of »
and from the Premises, and Hortgages is harehy constituted and @
appointad a8 the attorney in facrt of Mortgagor to manage and
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osparate the Premises and to collect all sush sums. After deducting
from the wauwss so collected all expenses of taking, holding,
managing and operating tne Premises (including compensation for the
servizes of all parsons employed for any of such purposes), the net
amount 80 collected shall be appliied towsard the Indebtedness;
provided that nothing herein contained shall be construed to
obligate Mortgagee to discharge or perform the ducies of a Jandlord
to ary tepnant or to impose any liability upon Mortgagee as the
result of any exercise by Mortgagee of its rights under this
Mcrtgage, and Mortgagee shall be liable o account only for the
rents, facomes, issues and prcfits actually received by Hortgagee;

fc) Apply for the appointment of a receiver of the
rents, incomes, issues and profits of and from the Premises,
without noticé .to Mortgagor. Mortgagee shall be entitled to the
appointment of @vih receiver as a matter of right, without regard
to the value of the Premisas as security for the Indebtedness or
the solvency of Merigsaor or any perscn or legal entity, if any,
which may be liable Zor the payment of all or any part of the
Indektedness; ‘

2.03 Restoration of Parties. 1In the event Mortgagee shall
have proceeded to enforce any right or remedy under this Mortgage,
and such proceedings are discontinued or abandoned for any reason,
the Mortgager and Mortgagee shall immediately be restored to their
former positions and rights hereunder, and all rights powers and
remedies of Mortgagee shall continue es if nc such proceeding had
taken place.

2.04 Subrogation. To the full extept of the Indebtedness,
Mortgages is hereby subrogated to the liens, claims and demands,
and to the rights of the owners and holders of each and every lien,
claim, demand and other encumbrance on the Prerires which is paid
or satisfied., in whole ~r in part, out of the progeeds of the
Indebtedness, and the respective liens, claims, demands and other
encumbrancee shall be and sach of them is hereby preserved and
shall pass to and be held by Mortgagee as additional colliiveral and
further security for the Indebtedness, to the same excint they
would have been preserved and would have been passed to ang held by
Mortgagee had they been duly and legally assigned, transferred, set
over and delivered unto Mortgagee by assignment, notwithstanding
the fact that the same may be satisfied and cancelled of record.

2.05 Renedies Cumulativan., Bach of the rights of Mortgagee
under this Mortgage and the Mote is separate and distinct from and
cumulative to all othey rights herein and therein granted, and all
other rights which Mortgages may have in law or equity, ard no such
right shall be in exclusior of any other.

2.06 No Waiver. Nc modification or waiver by Mortgagee of
- any right or rewedy under thig Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right or
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rermedy hereunder, on otherwise afforded by law, shall cperate as a
waiver thereof cr preclude the exercise thereof upon the occurrence
of an Event of Default. No failure by Mortgages to ipsist upon the
strict performance by Mortgagor of each and every c<ouvenant and
agreement of Mortgagor under the Note or this Mortgage shall
constitute a waiver of any such covenant or agresment, and no
waiver ay Mortgagae of any Event of Default shall censtitute a
waiver of or consant to any subsﬂquent Bvent oi Osfault. Ho
failure of Mortgagee to exercise its option to sccelerate the
maturity of the Indebtedness, nor any forbearance by Mortgages
before nv after the sxercise of guck opLion, nor any withdrawali Gx
abandenmert by Mortgagee of any action of or sale upon foreclosure
hereunder or any of its rights under guch action or sale, shall be
constroed as 4 waiver of any option, power or right of Mortgagee
hereundex.

IIT GENERAL PROVIGIONS

3.01 Mcrtgagoxras Tenant Holding Over. So long asg the
Indebtedness, or any part therenf, remains unpaid, Mortgagor agrees
that possession of the Fremises by Mortgagor, or any person
claiming unhder Mortgagor, skall be as tenant under Mortgagee, and,
in case of & gale upon foreclzaure as provided in this Mortgage,
Mortgagor and any person ir possession under Mortgager, as to whose
intecrest such sale was not rmade svhject, shall, at the opticn of
the purchassar at such sale, then bzcome and be tenants heolding
over, and shall forthwith deliver poedrssion to guch purchaser, or
be summayrily dispossessed in accordance wjth the laws applicable to
tenants holding over.

3.02 Intereat Not to Exceed Maximum Allowed by Law. Anything
in the Note, the lLoan Commitment or this Mortgove to the contrary
notwithatanding, it is understood and agreoed by the parties thaf if
Dy reason of acceleration or otherwise, interest paig or contracted
to ke paid by Morigagor on the Indebtednesss or any part thereof
shall exceed the maximum amount permitted by applicabie law, then
at the option of Mortgagee, the Indebtedness shall lipediately
become due and payable in full, unless such excess amount-way be
aliocated as additional interest previously accrued or otharwise
aliocated or credited 8o as not to exceed the maximur amount
permitted by law, in which event such excess shall ke so allocated
or credited; provided that thie sentence shall not operate if there
is no applicable law limiting the amount of interest which can be
prid on the Indebtedness or if no uaury defernse 1s avallable o
Mortgagor. All interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 dey ysar.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the applicaticn thereof
in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remaindar of this Mortgage, and of the
application of any such provision, paragraph, sentence, wlause,

17




UNOFFICIAL COPY




. UNOEEICIAL COPY

chrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
of Mortuagee hereunder shall be enforceable to the fullest extent
permitted by law.

3.04 Asalgnment, This Mortgage and the Indebtedness are
freely assignable Dby Mortgagee, and any such assignment by
Mortgagee shall operate to vest in such assignee the lien hereof
uper and to the Fremises and all rights and powers herein
conferred.  Withoet limiting the generality of the [oregoing,
Hortgaget acknowiedges that Mortgegee may, at any time and from
vime o tige, sell this Mortgage or any interest hereir, pledge or
assign thlis Mortgage or any ianterest herasin o0s secuxity in
conpection with any financing arrangement ot enter intce any
participation tr similar copperative arvangements with respect
hereto.

1.05 wWailvar of Hirsstead., Mortgagor, for himsell and family,
hereby waives and rerounces any and all homestead and exsmption
rights which he or hig fanily may have under or by virtue of zhe
genatirtution or the laws of) the United States or of any state, in
and to the Premises ag aga’pst the collection of all amounts
sacured hersby or any part théreof, and dees transfex, convey and
assign to the holder hereof a suificient amount of such homestead
or exemption as may be allowed, including but not limited to such
homestead or axemption as may be set apart in bankruptey, up Lo an
amount sufficient to pay the amounts /Fecured hareby in full, with
ail costs of collaction, and does heceby diract any trustee in
bankruptcy having pessesuion of such homestead or esemption to
deliver to Mortgagee a sufficient amount ol property or mopey set
apart &s exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attorney in oot for Mortgagor to
claim any and all homestead exemptions allowed by law. Mortgagor
hereby werrants that no one has any homestead xights in the
Premises or any par. thereof.

3.06 waiver of Rights to Requlre Marshalling ol Saparate
Salss. Mortgagor hereby waives any and all rights it may have
under applicable law to reguire the marshalling of assets or of
liens or that would require that the Premises to be sold as
separate or unitacy tracts, lots or unitg in the event Mortgagee
exercises its right to foreclose this Moritgage,

2.07 waiver of Right of Rademption and Simllar Rights.
Morrgagor heraby waives the banefit of all iaws now exalsting cor
that hereafter may be enacted providing for (i} any appraisement
before sale of any portion of the Promises, and (ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a paricd
of redemption from any sale made in collecting said Indebtedness.
To the full extent, Mortgagor mey do 50, Mortgager agrees that
Mortgagor will not at any time insist upon, plead, <¢laim or take
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the benefit or advantage of any iaw now or herveafter enfoxced
providing for any appraisement, vaiuation, stay, extension or
redenpticn, and Mortgagor, for Mortgagor, its heirs, devisgees,
representatives, successoxs and aseigns, and for any and all
persons claiming any inteérest in the Premises, to the extent
permitted by iaw hereby waives and releases all rights of
redemption, valuaLion, appraisement, stay of expcutﬁoq, notice of
election Lo pature or declare due the whole of the secured
indebredners and sershalling in the event. of forveclesure of the
iiens hereby created., If any such law now enforced, of which
Mortgagar, its heirs, devisees, representatives, successors and
assigns oi any other person might take advantage despite this
pavagraph,  ghall hereafter ke repealed or cease to be enforced,

sach law shall not thereafter be deemed to preclude the application
nf this paragraph.

.08 Time <f{ the Egsence. Time is of the essence with
raspect to each and eveary covenant, agreement and obligation of
Mortgagoy uader this Mortgage, the Note and any and all other
instruments now oOr harzatter evidencing, securing or ovherwise
relsting to the Indebtednesy. To the fullest extent permitted by
law, Mortgagor waives all present and future statutes of limitation
with respect to the Indebtedniss or any part thereof in any action
or proceeding for the purpose ci enforcing this Mortgage or any
rights or remedies hereunder.

3.09 Power of Mortgage® to Ksconvey or Consant, Without
affecting the liability of Meortyagor or any other person for the
payment of the Indebtedness or any part fhareof, including such of
the Indebtedness as may be due at the ‘time of or after any
reconveyance of the Premises to Nﬂxtqago&, sr the lien of this
Mortgage upon any remainder of the Premises which has not been s0
reconveyed for the full amount of the Iundebcedness than oo
thereafter secured hereby, or the rights and powars of Hortgagee
with respect to such remainder of the Premises, Mortgages may, at
its opticn, do any one or more of the following: (i, ra2lease all
cr any part of the Indebtedness; {1} extend the time or rcherwlqe
alter the terms of payment of all or any part of the Isdertedness
{iii) acvept additional or substitute security hereundes; flV)
suybstitute for o rxeisase all or any part of the Fremises as
recurity hereunder; {(v) reconvey to Mortgagee all or any part of
the Premises; (vi) consent to the waking of any map or plat of all
or Bny part of the Premises; (vii) jein in the granting of any
casepent upon all or asy part of the Premises; (viii) join in any
sxtensicon agreement or any agreement subordinating or otherwise
affecting the lien or charge hereof or the priority thereof.

1.10 Succeasore and Assligns. Each and every covenant,
warranty and agreement of Mortgagoxr herein, if Mortgagor bs more
than one, sha11 be juintiy and severally binding upon and
gnforceable againet Mortgagor, and each of them. As used herein
the terms “Mortyagor" and "Mortgages" shall include the named
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Mortgagor and the named Mortgagee and their respective heirs,
executors, adminiztrators, legal representatives, successors,
successors in title and asaigns.

3,11 Mortgege Tax. In the event of the enactment after the
date of this Morrgage of any law of the United States or of the
state in which tne Premises are located or any political
subdivision thereof deducting any lien from the value of the
Premises for the purpese of taxation, or imposing upon Mortgagee
the payment of the whole or any part of the taxes or assessments or
charges o liens herein required to be paid by Mortgagor or
imposing # stamp or other documentary taXx on this Mortgage or the
Kote or the Jndeptedness secured heraby or otherwise changing in
any way the laws relating to the tavation of mortgages or debts
secured by mortysges or the Mortgagee's intaerest in the Premises,
or she manner 2f collection of taxes, so as to affect this Mortgage
or the indebtednesys zecured hersby or the bholder thereof, then, and
in any such event, Norctgagor upon demand by Mortgagee, shall pay
guch taxes 0or agdsezsments, oY reimburse Mortgagee therefor
provided, howsver, if in the opirion of counsel for Mortgagse (1)
it might be unlawiul to reguire Mortgagor to make such payment or
{ii) the making of auch paymuent wmight result in the impoesition of
interest boyond the maximum 2iount parmLttpd by law, then and in
such event, Morigages may elect, Ly notice in writing to Mortgagor,
to declare all of the indebtednezs sequred hereby to be and become
due and payahle thirty (20) days {rum the giving of such notice.

. 3.17 ¥No Liens. Mortgagor shall zay when due all claims for
labor performed and materials furnished-in connection with the
Premises, and shall keep the Premisaes free fron liens of mechanics,
matexrialmen, laborers ard others, from liens under any Federal,
state ¢r local snvironmental statute, and fromoall other 1~bnu,
charges, morrtgages, security agreements and encumbrances other than
encumbrances pearmitted hereunder ard shall exhilin, to Mortgagee
upon request, satisfactory evidence of the payment and discharge of
such liwnz, charges, and encumbrances.

3.1) %c Purther Encumbrances. Mortgagor shall not / without
the prior written congsnt of Martgagee, create, suffer or porult to
be created oOr to exist any mortgage, deed of trust, security
interest, or other encumbrvance of any kind whatsoever upon all or
any pavt of the Premises, whether junior, secondary or subcrdinate
o1 senior or prior to the lien of this Morvgage. To the extent the
Mortgagee has consented or so consents to any further encumbrances,
¥oartgagor shall perform all of irs cbligations with respect to such
encumbranced, including without limitation payment when due of alxuﬁ
principal, interast and other indebtedneas secured thereby, «nd‘
Mortgagor shall fuornish Mortgages with copies of all checks orvl
cther payments wmade to the holdera of such en*nnbrances. Moz tqagor
shall aiso furniah Mortgagee with coples of all notices lmcelvad p
from the helders of such encunbrances, anludLﬁg b1t not limited to‘?
noticas claiming the existence of & default the rennder or giving:

214

Lo




UNOFFICIAL COPY




LI

UNOFFICIAL COPY

netice of a condition which with the passage of time would give
P o & «default thereunder.

3.13  Uniform Commercial Code Security Agreement. This
Mortgage L6 intended to be & security agreement pursuant to the
uniform Commercial Code for any of the items specified above as
pavrt of the Premises which, under applicable law, may be subject to
A security interest pursuant to the Uniform Commercial Code, and
Mortgagor hersby grants Mortgagee a security interest in said
itemg. Mortgsgyor agrees that Mortgagee may file this Mortgage, or
a reproduction thereof, in the. real estate records or other
appropriate index, as a financing statement for any of the items
specified abpve as part of the Premises. Any reproduction of this
¥arrgege or o1 any other security agreement or {inancing statement
chail be sutfiiient as a . financing statement, In addition,
Mortgager agreee to execute and deliver to Nortgagee, upon
Mortgagee's request, any financing ‘statements, as well as
sxtensions, renewals end amendments thereof, and reproductions of
this Mertgage in such form as Mortgages may require to perfect a
security interest with respect tc sald iltems. Mortgagor shall pay
all costs of filing such-financing statements and any extensions,
renewals, amendments and réleases thereof, and shall pay all
reasonable costs and expenses Of any record searches for financing
statements Mortgagee may reasorPeply reguire. Without the priocr
written conaent of Mortgagese, Mortyagor shall not create or suffer
to be created pursuant to the Unlform Commerclal Cods any other
security interest in . said items, Jincluding replacements and
additions thersto. Upon Mortgagor’s Lreach of any covenant ox
agreemenz of Kortgagor contained in this Mortgage, including the
covepants tc pay when due all sums secured by this Mortgage,
Mortgagee shall have the remedies of a svcuved party wunder the
Uniform Commercial Code, and at Mortgagee's optiun, may also invoke
the remedies provided in paragraph 2.02 of this Nortgage as to such
itemg. 1In exarcising any of saisd remedies, Moricauee may proceed
against the items of real property and any items of personal
property specified above as part of the Premises seoporately or
togethey and in apy order whatgoever, without in any way affecting
the availabilivy of Mortgagee's vremedies under “he /Uniform
Commarcial Code or of the. remedies provided in paragraph(2.02 of
this Mortgage. S

3.1% Ccnstruction Loan Provisions. Mortgagor agrees to
compiy with the covenants and conditions of the Construction Loan
Agoeement, if any, which iz hereby incorporated by reference in and
made a part of this Mortgage. All advances made by Mortgagee
pursuant to the fongtyuction Loan Agreement shall be indebtedness
of Mortgagcr secured by this Mortgage, and such advances may be
obiigatory as provided in the Construction Loan Agreement. All
sums disbursed by Mortgagee prior to completion of the improvements
to protewt the sacurity of this Instrument up ta the principal
amount of the Note shall be treated az disbursements pursuant to
tre Construction Loan Agreement. ALl such sums shall bear interest
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from the date of dishursement at the rate stated in the Note,
unlegs collection from Mortgagor of interest at such rate would he
contrary tc applicable law in which event sush amounts shall bear
interest at the highest rate which may be collected {rom Mortgagor
under applicable law and shall be payable upon notice fronm
Mortgagee to Mortgagor requesting payment therafor.

From time to time as Mortgages deems necessary to protect
Mortgagee's intereats, Mortgagor shall, upcn regquest of Moritgayse,
gxecute and deliver to Mortgagee, in such form as Mortgagee shall
diveet, assignmenty of any and all rights or claims which relate to
the construction of the Premigses and which Mortgagor may hav
ajainst any rarty supplying or who has supplied labor, matarisls or
servicae in Jcounection with construction of tha Premises. In case
of breach by Mortgagor of the covenants and conditions of the
Copstruction Loan sgreement, Mortgagee, at Mortgagee' s option, with
or without entry ‘upon the Premises, (i} may invoke any of the
rights or remsdies provided in the Construction Lean Agreement,
{11} may accelerate the sums secured by this Mortgage and invoke
whese remadies provided in' paragraph 2.02 hereof, or (iil) may do
both.

3.16 Captiona. Titles ur captions of srticles and paragraphs
contained in this Mortgage ars inserted only as a matter of
convenisnce and for reference, axd in no way define, limit, extend
or dascribe the scope of this HNootgage or the intent of any
provision heraocf, S

3.17 Number and Gender. VRhenever ragquired by the contsxt,
the singular number shall include the plural end the gender of any
pronoun shail inciude the other genders,

1.i% Reconstruction of Premiees. Auything aerein contained
to the contrary aotwithstanding, in the event of any-loss or damage
to any portion of the Premises due to fire or other casvalty, or in
the event that the Premises, or any portion rthereof, ar: taken or
damaged under the power of eminent domain or by condemnaticun or any
transaction in lieu of condemnation, all proceeds recszived in
cospection with any such casuvalty damage, eminent dowean or
condemration (the “Procegeds”) shall be deposited with Mortgagee and
atkall be uzed te reimburse Mortgagoer for the cost of rebuilding or
restoration and operations of building and improvements on the
Fremipses. The buildings and improvements shall be so restored cr
rebuilt as to be of at least equal value and substantially the same
character as prior to such demage or destruction. In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
proceedz 3zhall be disbursed te Mortgagor through & Construction
Esczow established with a Title Company acceptable to Mortgagee
from time to time, upon Mortgagee and Escrowee being furnished with
such building permits, architect‘s certificates, waivers of lien,
contractors' cworn statements and cother evidence of cost and of
payments as Mortgagee and Escrowes may reasonably require and

22




UNOFFICIAL COPY




UNOFFICIAL COPY -

approve. Mortgagesa may, in its discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
squipment. In the event the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall »e required to deposit with
Mortgagee a sum of money equal to such deficiency prior te the
start of restoration, In the event the Proceeds exceed the cost cof
- .restoration, such excess shail be applied as a prepayment cf the
- Loan. Construction shall begin withia three (3) menths from the
date the Proceeds are deépesited with Mortgagee. In the event
Mortgagey iis in default, the Prozeeds of any such insurance policy
or policiza shall, at Mortgagee's option, be applied to the
Indebtedness ﬁecufed hersby.  Anything herein contained to the
contrary norwithstending, if, in the sole judgment of Mortgagee,
there is raasonghle doubt as to Mortgagor's abillty te complete
construction of the building and improvementa, or if resioration is
rot commenced within three {13) months after any such loss ; damage,
fire, casualty, condepnztion or sminent domain taking all Prﬁceeas
shall be applied as a prenayment of the Leoan.

I¥ WITNESS WHEREOF, Mortgagcr has executed thia Mortgage or

has caused the same to De executed by its duly anthorizeqd
representacives, the date and year first above wxitten,

Y

SAMT BADER

STATE QF ILLINCIS |
)
COURTY OF COOK ]
I, the undersigned, a Notary Public, in and for said County; irn the
State aforesaid, DO HEREBY CERTIFY, that the above nameqa  SAMI
NADER, married to Gadeer Bader, personally known to we to be the
same person whose name is subscribed to the foregoing instrument,
appaared befcre me this day in person and severazlly acknowledged
that he signed and delivered the said instrument as his free and
voeluntary act, for the uses and purposes therein set forth.
SIVEN under my hand and Notarial Seal, this *”ignfim_day of

¥

rf.? .
i '

‘\.M'uv'-'ow ~ . ~ Fod o ff i r .i'(—?, e
T FICTAL 'S EALY QN L KT SN LR } C"'lk«"
G A.rFL_. 1550} ?ODK ‘ Notary Public
o . ;;n.:" : LL‘NGI »
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EXBIBIT "R"

Lot 2 in M.M. Down's mddition to Calumet City, a Suldiivision af
part of the Weat 1/2 of the South East 1/4 of Section 1, Township
36 North, Range 14 Fast of the Third Principal Meridian, in Cock
County, Iilinois.

PiN: 29-01-423-015-0000
Commen Address: 1652-1690 Dolton Avenue

Calumet City, Illinois

Gran2ote
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EXHIBIT "B"

1. General taxaes for the vyear 1994, 2nd installment,
subgequent years.

Prepared bv:

Staven J. Colompos/DM
17330 Torrenca Av.
guite 260

bansing, IL £0428
CTURN T0:  Box 343
Fivs
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