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MORTGAGE

THIS MORTGAGE 1S DATED SEPTEMBER 25, 1%5, between David R. Finney and Larhue D. Finney, His Wils,
In Joint Tenancy, whose address is 19037 Jod! Teirace, Homewood, IL 60430 (referred to below as
"Grantor”); and HERITAGE COMMUNITY BANK, whose aidress is 18301 SOUTH HALSTED ST, GLENWOOD,
IL 80425 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mqstgages, warrants, and conveys to Lender al!
of Grantor's right, title, and interest in and to the following described ~zai property, together with all existing or
subsequently erccted or affixed buildings, improvements and fixtures; @all asements, tights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real piovury, including without limitation

all minerals, oil, gas, geothennal and sumiar matters, located in Cook County, State of lliinois (the "Real

Propery’) Lo gl (Y 33349
Lot 20 In Block 3 In Ho d Terrace soulh, being a subdivision of purt of the West 1/2 of the
Southeast 1/4 of Section 5, and part of the Northwest 1/4 of the Northeas 14 of Section 8, all In
Township 35 North, Range 14, East of the Third Princlpal Meridian, acceidag to plat thereof -
registered in the Office of The Registrar of Tiles of Cock County, illinols, (n .ivly 7, 1065 as -
Document Number 2218042,

The Real Property or its address Is :ommonly known as 19037 Jodi Terrace, Homewood, IL 80430, The Real
Property tax identification number is 32-05-414-020.

Grantor presently assigns to Lender ali of Grantor’s right, title, and interest in and to al} leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

FE69L9G6

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Comnercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreerent dated
September 25, 1995, between Lender and Grantor with a credit mit of $20,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage is September 25, 2005. The interest rate under the Credit
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Agreement is a variable interest rate based upon an index. The index currently is 8.750% per annum. The
interest rate to be applied to the outstanding account balance shall be at a rate 0.750 percentage points above
the index, subject however to the following maximumn rate. Under no circumstances shall the interest rate be
more than the lesser of 17.970% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indebiedness” mean the indebtedness described below in the
Existing Indebtedness section of this Morigage.

Grantor. The word "Granter” means David R. Finney and Larhue D. Finney. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebiedness.

Improvemeric. ' The word "Improvements” means and includes without limitation all existing and futare
improvements, fizwres, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and ovhe: ~onstruction on the Real Property.

Indebtedness. The woil "Indebtedness” means all principal and interest payable under the Credit Agreement

and any amounis expended ur s.ivanced by Lender to discharge obligations of Grantor or expenses incurred

by Lender to enforce obligatiors of Grantor under this Morigage, togetker with interest on such amounts as

provided in this Mongage. SpeciPidlly, vithout limitation, this Morigage secures a revolving line of ciadit
and shall secure not only the ainzunt which Lender has presently advancad to Grantor under the Credit
Agresment, but also any future ano.nts which Lender may advance to Grantor under the Credi
Agreement within twenty (20) years fro;a the date of this Morigage to the same extent as if such future
advance were made as of the data of (ne sxecution of this Morigage. The revolving line of credit
obligates Lencier to make advances to Gran'or so iong as Grantor complies with: all the terms of the
Credit Agreement and Related Occuments. Suci acvances may be made, repald, and remade from time
to time, subject to the limitation that the total ouls’arding balance owing &t any onse time, not including
finance charges on such ualance at a fixed or variabla 749 or sum as provided in the Credit Agresment,
any temporary overages, other charges, and any amoun’s sxpended or advenced as provided in this
paragraph, shell not exceed the Credit Limit as provided In ¢ Credit Agreomeri.. It Is the Intention of -
Grantor and Lender that this Mortgage secures the balance outs’ana'ng under the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and 47V litermediate balance. At no time
shell the principal amount of indebtedness secured by the Morigass, not Including sums advanced to
protect the security of the Morigage, exceed $40,000.00.

Lender. The word "Lender* means HERITAGE COMMUNITY BANK, its successors (nd assigns. The Lender

is the mortgagee under this Mortgage.

Mortgage. The word “Mortgage" means this Mortgage between Grantor and Lender, and iariudes without
limitation all assignments and security interest provisions relating to the Personal Property and Rer:s.

Personal Property. The words “Personal Property” mean all equipment, fixtures, and othv sticles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed tc 1¢ Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property,

Property. The word *Property” means collectively the Real Property and the Personal Property.

Real Properly. The words "Real Property” mean the property, interests and rights described above in the
*Grent of Mortgage” section.

Selated Documents. The words *Refaied Documents” mean and include withow limitation all promissory
notes, credit agreements, loan agreements, environmenial agreements, guaranties, Security agrecmoents,
morigages, deods of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, exccuted in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and
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other benefits derived from the Property.
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7 THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
am‘;:un[ttsf s%'urcd by this Mortgage as they become due, and shall sirictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AAL MAINTENANCE OF THE PROPERTY. Grantor agtees that Grantor’s possession and use of
the Property shall be gaverned by the following provisions:

Possession anc Use. Until in defauli, Grantor may remain in possession and control of and operate and
manage the Propery 2a6 collect the Rents from the Property.

Duty to Malntain, Greator shall maintain the Property in tenantable condition and promptly perform aif repairs,
replacements, and mainteuarct necessary to preserve its value.

Hazardous Substances. ‘T'ie lerms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and
"threatened release,” as usiu in_this Mongage, shall have the same meanings as set forth in the
Comprehensive Environmental Re.pouse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et sec&.1 ("CERCLA™), e Superfurid Amendments and Reauthorization Act of 1986, Pub. L. No,
99499 ("SARA"), the Hazardous Materi<is Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, el seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing, The terms "hazardous waste” and hazardous
substance” shall also include, without limitativn, petroleum and petroleum blﬁ-products or any fraction thereof
and asbestos. Grantor represents and warrants 2 ( cnder that: &e) During the period of Grantor's ownership
of the Property, there has been no use, generaticn, manufacture, storage, treatment, disposal, refease or
threatened release of any hazardous waste or substance by any person on, under, about or from the Propeny;
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknew!edgedebsv Lender in writing, (1) any use, geaeration, manufacture, storage, lreatment, disposal,
release, or threatened release of any hazardous waste or substzace on, under, about or from the Property b¥(
any prior owners or occupants of the Propenty or (i) any aciualor threatened ::‘ljgation or claims of agg ind
by any person relaling 10 such matters; and (c) Except as previcusly disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, ager{ or ather authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or releace’any hazardous waste or substance on,
under, about or from the Property and (u{ any such activity shall’ e conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, incivdins without limitation those laws, ‘
regulations, and ordinances described above. Grantor authorizes Lender aad W03 agents 1o enter upon the
Property 10 make such inspections and tesis, at Grantor’s expense, as Lendsr sy desm appropriate to
determine compliance of the Property with this section of the ‘Mortgage. Any irchzctions or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liabiiity
on the part of Lender 1o Grantor or to any other person. The representations and warrayties contained herein
are based on Grantor’s due diligence in investigating the Property for hazardous wastc and hazardous
substances.  Grantor hereby (a) releases ::d waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any sucii lavrs, and™ (b)
agrees (o indemnify and hold harmless Lender against any and all claims, losses liabilitics - damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from = breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, dizoosal,
release or threatened release oceurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage,
including the obligation to indemnify, shall survive the ggymen! of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit aty nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minevais
(including oil and gas), soil, gravel or rock producls without the prior writien consent of [.ender,

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace " such Improvemenis with
Improvements of at least equal value.

Lender's Right to Enter, Lender and its agents and representatives may enter u})on the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Roqulrements. Grantor shall prornFlly complgr wilh all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmenta authorities applicable 1o the use or occupancy of the
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Property. Graator may contest in good faith any such law, ordipaice, or regulation and withhold compliance
dusing any proceeding. including appropriate appeals, so long as Grautor has nolified Lender in writing prior to
dmi:l&rso and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
Le may require Grantor (0 post adequate securily or a surety bond, reasonably salisfactory to”Lender, (o

protect Lender's interest.

Duty to Protect. Granior agrees neither to abandon nor leave unaitended the Property. Grantor shall do ail
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali
sams secured by this Morigage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer® means the conveyance of Real
Property or any right, utle or interest therein; whether legal, beneficial or equilable; whether voluntary or
involuntary, whether vy outright sale, deed, installment sale contraci, land contract, contract for deed, leasehold
interest with a term giester than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to eny land trust holding title o the Real Property, or by any other meihod of conveyance
of P:al Property interest. 4r eny Grantor is a corporation, partnership or limited [iability company, transfer also
includes any change in owners*:p of more than twenty-five percent (25%) of the vuting stock, partnership interests
or limited liability company intercsts, as the case may be, of Grantor. However, thiz option shall not be exercised
by Lender if such exercise i¢ prohitited by federal law or by Illinois law.

‘hfdAﬁES AND LIENS. The following p:ovisions relating to the taxes and liens on the Property are a part of this
origage.
Payment. Grantor shall pay when due (ana ia all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessmenis, water charges and sewor service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
perty. Orantor shall maintain the Propeiiy-irée of all liens having priority over or equal 10 the interest of
Lender under this Mortgage, except for the ﬁcn ol zaxes and assessments not due, except for the Existing
Indebtedness referred 1o below, and except as otherwire provided in the following paragraph.

R[ﬂ’ht To Contes!. Grantor may withhold payment of iny 1ax, assessment, or claim in connection with a good

faith dispute over the obligation to pay, so long as Lendes's inicrest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall wirkin fifieen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice ¢ the filing, secure the discharge of the lien, or it
requested by Lender, deposit with Lender cash or a sufficicr! corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien g5 any costs and attorneys’ fees ot other
charges that could accrue as a result of a foreclosure or sale under the Yien. In any contest, Grantor shall
defend itself and Lender and shall saiisfy any adverse judgment beiore esiSrcement against the Property.
Grantor shall name Lender as an additional obligee under amy surely burd fumnished in the contest

o proceedings.

o Evidence of Payment. Grantor shall upon demanc {urnish to Lender satisfaciniv-evidence of payment of the
laxes or assessments and shall authorize the appropriate governmental official to deuvsc 1o Lender ar any time
a written statement of the taxes and assessments against the Property.

i\. Notice of Construction, Grantor shall notify Lender at lcast fifieen (15) days before any work is commenced,
' any sérvices are fumished, or any materials are supplied to the Property, if any mechanic's lira, 1materiaimen's
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will vpon request
of Lender furnish to Lender advance assuraices satisfactory to Lender that Grantor can and will pa;, the cost
< of such improvements.

:‘RgPERTY DAMAGE INSURANCE. The following provisions relaiing to insuring the Property are o zat of this

origage.
Maintenance of Insurance. Grantor shall procure and maintain policles of fire insurance with standard
extended coverage cndorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid a%;ilicalion of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage frcm each insyrer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10} days’ prior written notice lo Lender and not containing any disclaimer of the insurer’s
liability for fatlure to give such notice. lach insvrance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Granior or any
other person, Should the Real Proper’t‘y 4 any time become located in an arez designated by the Director of
the Federal Emergency Management licncy as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, 10 the éxtent such insurance is required by Lender and is or becomes
avajlable, for the term of the loan and for the full unpaid principal balance of the loan, of the maximum limit of
coverage that is available, whichever is less.

Appiication of Proceeds. Grantor shall prompily notify Lender of any Joss or damage to the Property. Lender
may make proof of loss if Grant:s fails to dop 50 withf?n_ fifteen sIS)ydays of the casualty. ngth%r of not
Lender's security is 1m;gaued,_l.¢nder may, at_its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
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] Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or teplace the damaged or
‘ destroyed Improvements in 2 manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
& expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
G Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
i receipt and which Lender has not committed o the repair or restoration of the Property shall be used first to
pay any amount owing (o Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
M any, shall be applied to the principal balance of ‘the Indebtedness. If Lender holds any proceeds after

payment in ful) of the Indebtedness, such proceeds shall be paid to Grantor.

Unexplred Insurance at Sale. Any pneﬁired insurance shall inute to the benefit of, and pass to, the
purchaser of the Property covered hV{ this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compilance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrumient evidencing such
Existing Indebtedness shail constitute compliance with the insurance provisions under this Morigage, to the
extent complizace with the terms of this Morigage would constitute a duplication of insurance requitement, If
any proceeds izom the insurance become payable on loss, the provisions in this Mortgage for division of
frocccds shall <pply only to that portion of the proceeds not payable to the hoFder of the Existing

ndebtedness.

EXPENDITURES BY €MDER, If Grantor fails to comply with ml{e?mvision of this Morigage, including any
obligation to maintain Existing. Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materia'iy «ffect Lender's imerests in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take an a.tion that Lender deems appropriate. "'Any amount that Lender c;gends In so
doing will bear interest at the ra'» cnarged under the Credit Agreement from the date incurred or paid by Lender
to the date of repayment by Grantor. ali such eprecnses. at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the crediiiinc and be apportioned among and be payable with any installment
payments to become due during either (i the ‘i of any applicable insurance policy or (ii) the remaining term of
the Cradit Agreement, or (c) be treated ¢s a oalloon payment which will be due and payable at the Credit
Agreement’s maturity. This Mortgage also wiii secure payment of these amoumts. The rights provided for in this
paragraph shall be in addilion to any other rights.cc.any remedies 10 which Lender may be entitled on account of
the default. Any such action by Lender shall not be eopstrued as curing the default so as 1o bar Lender from any

remedy that it otherwise would have had.

&VARRANTY; DEFENSE OF TITLE. The following provision: relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warramts that: (a) Grantor holds good and uarketable title of record to the Property in fee
simple, fre¢ and clear of all liens and encumbrances other thai, t}ioze set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurztez policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and ~(b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lezder.

Detense of Tile. Subject to the exception in the paragraph above, Grintor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the-event any action or proceeding is {a
comumenced that questions CUzantor’s title or the interest of Lender under this ilongage, Grantor shall defend
the action at Granior’s expense. Grantor may be the nominal party in such prorceding, but Lender shall be
entitled to participate in the proceeding and 10 be represented in the proceeding by -uinsel of Lender’s own
choice, and Grantor will deliver, or causs to be delivered, to Lender such instrumexts 73 Lender may request

from time to time ta permit such participation.

Compliance With Laws. Grantor warrants tha the Property and Grantor's use of the Propeity complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebtedness «the “Existing
Indebtedness”) are a part of this Morigage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferioy to an
existing lien. Grantor expressly covenants and a%rees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter inlo any agreement with the holder of any mortgage, deed of trust. or
other security agreement which has priority over this dongfaﬁh which thal agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accej
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating o condemnation of the Property are a part of this Morigage.

lication of Net Proceeds. if all or any part of the Propenty is condemned by eminent domain a‘Jrocemlings
or by any proceeding or purchase in leu of condemnation, Lender may at its election require that alf or any
mmn of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

perty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If an proceedinﬁ in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall gerompt y take snch steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled 10 participate in the

11692

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 1o be delivered 10 Lender such insiruments as may be requesied by it from time 1o time to permit such
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, 1he following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Monigage and take whatever other action is requesied by Lender to perfect and continue
Lender’s lien on the Real Property. Crantor shall reimburse Lender for all taxes, s described beiow, iogether
with ali expenses incurred in recording, perfecting or continuing this Mongage, including wichout limitation all
taxes, fees, documeptary stamps, and cther charges for recording or registening this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mortgage or upon all or any part of (e Indebredness secured by this Morigage; (bﬁ specific tax on Grantor
which Grantor is authorized or required to deduct from E:Kmems on the Indebiedness secured by this type of
Morigage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portion of the Indebiedness or on payments of principal and
interest made by Crantor.

Subsequent Taxex. If any 1ax tc which this section applies is enacted subsequen: to the date of this
Mortgage, this evins-chall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of ite available remedies for an Event of Default as provided below unless Grantor either
(a) pays the tax befor: it ‘becomes delinquent, or (b) contests the tax as provided above in the Taxes and
“Tes f’ccuou and deposiis with Lender cash or a sufficient corporate sureiy bond or other security satisfactory

Lo Lenaer.

SECURITY AGREEMENT; FINANING STATEMENTS. The following provisions relaling (0 this Morgage as a
security agreement are a pant of this-ivioripage.

Securlly Agresment. This instruine;t Shall constitute a security agreement (¢ the extent any of the ngeny
constitutes fixtures or other personal propesty, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended fron time to time.

Secunty Interest. Upon rc(lileesr by Lenae, tirantor shall execute financing stalements and taks whatever
other action is requested by Lender to perfeci ‘and continue Lender's security interest in the Rents and

Personal Properiy. In addilion o reccrding this-X4srigage in the real pruperty records, Lender may, ai any -
time and without further suthorizarion from Grantor, file executed coumcrrans. copies or reproductions of this

Mortgage as a financing statement. Grantor shall reimbyise Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor -hall assemble the Pcrsonal Property in a manner and
at a place reasonably convenient to Grantor and Lender and meke it available 1o Lender within three {3) days

after receipt of wrilten demand from Lender.

Addresses. The mailing addresses of Grantor (deblor) and Leider (secired party), from which information
concerning the security interest granted by this Mortgage may be corared (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mor(gage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provirions: relating to further assurances and
attorney-in-fact are a part of this Mor.gage.

i
pof Further Assurances. At any time, and from time to time, upon request of Lencer, Grantor will make, execute .
% and deliver, ar will cause to be made, execuied or delivered, to Lender or to Lzad#c"s designes, and when

uestcd by Lender, cause to be filed, recorded, refiled, or rerecorded, as the cace mzy be. at such times
e and in such offices and places as Lender may deem appropriate, any and all such movigages, deeds of trust,
H security deeds, security agrcements, financing statements, continuation statements, instuments of further
] . assurence, certificates, and other documents as may, in the sole opinion of Lender, be necessary vr desirabile
s in ordes 1o effectuate, complcte, perfect, continue, or preserve (a) the obligations of Grantor vnd=y the Credit
o picte, pe E or s ;

. agreemem, this Mortgage, and the Related Documents, and (b) the liens and security interests crza1.a by this

origage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibices by law or
ag to the contrary | lg Lender in writing, Grantor shall reimburse Lender for all costs and exnenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Facl. If Grantor fails to o m of the things refened 1o in the preceding paragraph, Lender 11ay
do so for and in the name of Grantcr at Grantor's expense. For such purposes, Grantor hereby
irrevocably nzv;ppmnts Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary of desirable, in Lender's sole opinion, to
accou:plish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, lerminates the credit line account, and
otherwise performs all the obligations szpos_ed upon Grantor under this Munga%e, Lender shall execute asd
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any ﬁnancin%_
statement on file evidencing Lender's security interest in the Rents and the Personal Propen;. Grantor will pay, |
rmitted by applicable law, any reasonable termination fee as determined by Lender from time to time. If,
owever, payment is made dy Grautor, whether voluntarily or otherwise, or by ‘guarantor or lav any third party, on
the Indebtedness and thercafter Lender is forced to remit the amount of thar payment }a) 1> Grantor's trustee’ in
bankruptcy or to gng similar person under an¥ federal or state bankrupicy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or adminisirative body having jurisdiction over Lender or
any of Lender's property, or (¢) by reason of any settlement ar comprise of any claim made b; Lender with an
claimant (including without timitalion Grantor), the Indebtedness shall be considered unpaid for the purpose o

enforcement of this Mortgage and this Morigage shall continue fo be effective or shal] be reinstated, as the case
may be, notwithstanding any cancellation of this Murgage or of any noe or other instrument or agreement
evidencing the Indebtedness and the Property will continue ta secure the amount repaid or recovered (o the same
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extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, seitlement or compromise relating to the Tndebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default (*Event of Default”)
under this Morigage: (a) Grantor commits fraud or makes & material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Granfor's income, assets,
liabilities, or any other aspects of Grantor's financial condition, (b? Grantor does not meex the repayment terms of
the credit line account. (c?tGramor's action or inaction adversely affects the collateral for the credit ﬁne account or
Lender’s rights in the colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pfg taxes, death of all persons liable on the account, transfer of tirle or
sale of the dwelling, creation of a lien on the dwelling withowt Lender’s permission, foreclusure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by faw:

Accelerate 'ao3btedness. Lender shall have the ri‘fht at its option without nntice to Grantor to declare the

entire Indebiedncss immediately due and payable, including any prepayment penalty which Grantor would be
required to pay:

UCC Remedies. . respect (o all or any part of the Personal Property, Lender shall have all the rights and
remedies of a securco.rary under the Uniform Commercial Code,

Collect Rents. Lende: shaii have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, .mclud'mF arnounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the [nd:5iedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payricnts of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably esignates Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the ‘name-of Grantor and to negotiate the same and collect the proceeds,
Payments by tenants or other users to Leader in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether o7 not any proper grounds for the demand existed. nder may
exercise its rights under this subparagraph cihe. in person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall havet< right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
morigagee in ¥ossesswn or receiver may serve without bond if permitied by Jaw. Lender’s right to the
appointment of a receiver shall exist whether or not i anparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender sp2!l not disqualify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interesi in all or any part of
the Property.

Defictency Judgment. If permitted by applicable law, Lender may obtnin a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amcunts«eccived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies proviced ir .iiie” Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waivesany and all right to
have the property marshalled. In exercising ils righis and remedies, Lender shall be free to sell al! or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entiied (o-bid at any
public sale on'all or any portion of the Propeny.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the( Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days befcre the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise io demand strict compliance with that provision

or any other provision. Election by Lender 10 pursue any remedty shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this

Mortgage after fatlure of Grantor to perform shall not affect Lender’s right to declare a defaull and exercise is
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suil or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any agpeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessary at angr time for the protection of ils interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the dale of expenditure until re{{mc‘l at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
attorneys’ fees and Lender’s legal cx’penses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosur¢ reports), surveyors' reports, and appraisal fees, and title insurance, to (he extent

£16929<6
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rcrmitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall

be effective when actually delivered, or when deposited with a nationally recognized overaight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, regisizred mail, posiage
?repald. directed 10 the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal written notice 1o the other parties, s&cclfymg that the ’purposq of
the notice is to change the party’s address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Morfgage shall be senl to Lender's address, as shown near the bcgmnu;% of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a pan of this Mortgage:

Amsndments. This Mortgage, together with any Related Documents, cunstitutes the entire understanding and
agreement of the parties as to the matters set forth in this Morigage. No alteration of or amendment (o this

ortgage sheli he effective unless given in writing and sizued by the party or pariies sought to be charged or
bound by the alteraiion or amencment.

Applicable Law. -¢%ix Mortgage has been delivered to Lender and accepted by Lender In tise State of
llinais. This Moiy s shall be governed by and construed In accordance with the laws of the State of

ilinole.

Caption Headings, Capticn 'e>dings in this Morigage are for convenience purposes only and are not 1o be
used to interpret or define the provisions of this Mongage.

Merger. There shall be no merget o r..s interest or esiate created by this Morigage with any other interest or
estate in ghfe Pé'operty at any time hc.d by-ar for the benefit of Lender in any capacity, without the wriiten
consent o nder.

Multiple Parties. All obligations of Grantct under this Mortgage shall be joint and several, and all references
1o Grantor shall mean each and evggy Graior. ), This means that each of the persons signing below is
responsible for all obligations in this Mortgage.

Sevarabllity. If a count of competent jurisdiction fizds any provision of this Morigege to be invalid or
unenforceable as to any person or circumsiance, suc) fu.ding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. - J¢ feasible, any such offending provision shall be
deemed lo be modified to be within the limits of enforceaitivv or validity; however, if the offending provision
cannol be so modified, it shall be stricken and all other provivors. of this'Morigage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations staed in tn’s Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the raiues, their successors and ESSI%IS' If
rantor

ownemhc‘;y of the Property becomes vested in a rpcrscm other than Grantor.‘render, without notice to
may deal with Grantor’s successors with reference to this Morigage and nc Indebtedness by wiy of
forbearance or extension without releasing Gramtor from the obligations of (his Wiortgage or liability under the

Indebtedness.
Time Ie of the Essence. Time is of the essence in the performance of this Morigzgt.

‘Walver of Homestead Ex on. Grantor hereby releases and waives all rignli and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgzge.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Me:(age (or under
the Related Documents) unless such waiver is in writing and signed by Lender. Nu delay or oruis.:on on the
part of Lender in exercising qnylvﬂnght shall operate as a waiver of suck nght or any other right.” /A waiver by
any party of a provision of this Mortgage shall not constiwte a waiver of or h;'>rcj1.ujiec the paily’s right oderwise
, to demand strict compliance with that provision or any other provision. No prior waiver by Lender. mor ary
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s n;ghts or any of
Grantor’s abligations as to ang future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall noi conslitute continuing consent (o subsequent
instances where such consenl is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRQVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,
GRA

X @,M//( 2 A

| Finnay

/
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Larhue D. Finney

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _(LLINDL) )

) 88
COUNTY OF QO@L )

On this day beiore-me, the undersigned Notary Public, personally appeared David R. Finney and Larhue D.
Finney, to me knowp i be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Morgage as)their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and u'icial seal this <. Jﬁ'\day of ._.Qg é zi* 19 L_i:-
\ /'\ )
o Catedgen (i Cag_d LA Residingat
Notary Public in and for the State of f_ Mg d o T\ T A
940 -4¢ ¥ PUDLIC STATE OF ILLINOIS
<N e h CARTER
My commission expires - pm‘ 2&{9\: ISSION PXP. SET71 10199
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