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MORTGAGE

TH!S MORTGAGE IS DATED SEPTEMBER 18, 1185, betweon Thomas D. Schutzius and JoAnn M. Schutzius,
His Wite, In Joint Tenancy, whose addreas ls 16753 Forestview, Tinley Park, IL 80477 (referved to below as

"Grantor”); and HERITAGE COMMUNITY BANK, whosy aidress Is 18301 SOUTH HALSTED ST, GLENWOOD,
IL 50423 {referred to below as "Lender”}.

GRANT OF MORTGAGE. For valuable consideration, Granlo: riortgages, warrants, and conveys lo Lender ali
of Grantor's right, title, and interest in and to the following described cal property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; (all asements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (includirg stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propery, including withowt limitation

all minerals, oil, gas, geothermal and similar mauers, located in Cook County, State of iliinols (the "Real

Property”):
Lot 7 In Block 19 In the resubdivision of part of Parkside, being a subdivision of the Northeast 1/4 .
{except the south 330 feet of the West 330 feet thareof) of Sectlon 30, Towisin/,. 28 Nroth, Range 13,
East of the Third Principal Meridian, according to the piat thereot recorded c:i Juyly 8, 1949 as
Document No. 14 587 876 in Cook County, llinols.

The Real Property or fis addraas ia commonly known as 16756 Forestview, Tinley Park, IL 60477, The Real
Property tax identification number is 28-30-211-047,

Grantor presently assigns to Lender alf of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor granis to Lender a Uniform Commercial Code security interest in

the Personal Properiy and Rents.

DEF'NITIONS. The foliowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to doliar amounts shall meai: amounts in lawful money of the United Siates of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
September 18, 1995, between Lender and Grantor with a credit imit of $30,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Apgreement. The maturity date of this Mortgage is September 18, 2005. The interest rate under the Credit
Agreement is a variable interest rate based upon an index. The index currently is 8.750% per annum. The
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RCLATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS;

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shall pay to Lender ail
amounts secured by this Mortgage as they become duc, and shall strictly perform all of Gramtor's obligations
under this Morgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grant- agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possesslon and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the ¢'rui<rty and collect the Rents from the Property.

Duty to Maintalr.. Grantor shall maintain the Property in icnantable condition and promptly perform all repairs,
replacements, and maiitenance necessary 1o preserve its value.

Hazardous Subs@icss, The terms “hazardous waste,” "hazardous substance,” "disposal,” “release,” and
“threatened release,” «s vied in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmentzi Response, Compensition, and Liability Act cf 1980, as amended, 42 U.S.C.
Section 9601, et seq'.] ("CERC0A™), the Superfund Amendments and Reauthorization Act of 1986, Pub. L No.
99-499 (*SARA"), the Hazardous Muterials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.5.C. Section G901, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuar{ to any of the foregoing. The terms "hizardous waste® and "hazardous
substance” shall also include, without lisnitation, petroleum and petroleum brproducls or any fraction thereof
and asbestos. Grantor represents and warran's to Lender that, (a) During the period of Grantor’s ownership
of the Property, there has been no use, {ev:ration, manufacture, storage, trealment, disposal, release or
threatened release of any hazardous waste or supsiance by any person on, under, about or from the Propery';
(b) Grantor has no knowledge of, or reason to-Uriieve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any usc_ceneration, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property b

any prior owners or occupants of the Property or (ii,.anv-actual or threatened litigation or claims of anaf {ind
by any person relating to such matters; and (c) Except us previously disclosed io and acknowledged by
Lender in writing, (i) neither Grantar nor any tenant, contrictes, agent or other authorized user of the Propeny
shall use, generate, manufacture, store, treal, dispose of, or'roiesse any hazardous waste or substance on,
under, about or from the Property and (ii? any such activity shafl’ be conducted in compliance with all
applicable federal, state, and local Taws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above.  Grantor authorizas-iender-and its agents to enter upon the
Property 10 make such inspections and tests, at Grantor's expense, s Linder may deem appropriate to
determine compliance of the Property with this section of the Mortgage~ any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed 1o créate any responsibility or liability
on the part of Lender 10 Grantor or to any other person.  The representations apd warranties confained herein
are based on Grantor's due diligence in investigating the Property for hazarisus wasie and hazardous
substances.  Grantor hereby (a) releases and waives any fulure claims agains. Lznder for indemgity or
contribution in the event Grantor becomes liable for cleanup or other costs under‘any such laws, and™ (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, ltabilities, damages,
penalties, and expenises which Lender may directly or indirectly sustain or suffer resulting ‘rom a breach of
this section of the Morigage or as a consequence of any use. gencration, manufacture, sterage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, wiether or nol
the same was or should have been known to Grantor. Th: provisions of this section of 'ne Mongage,
including the obligation to indemnify, shall survive the payment of the Indubtedness and the sausfacton and
reconveyance of the tien of this Mortgage and shall not be afiected by Lender’s acquisition of any iaterest in
the Property, whether by foreclosure or otherwise.

Nulaance, Waate. Grantor shall not cause, conduct or perinit any nuisance nor commil, permit, or suffer an
stripping of or waste on or to the Property or any portion of the Praperty. ‘Without limiting the generality of the
foregoing, Grantor will noi remave, or grant to any other party the right to remove, any timber, minerais
(including oil and gas), seil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition lo the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter, Lender and its agents and representatives may enter upon the Real Property ai all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compllance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, ol all governmental authorities applicable to the use or occugancy of the
Property. Grantor may coniest in good faith any such law, ordinance, or regulation and withhold compliance

9%569,9C6

during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
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Lender my require Grantor to post adequate security or a surely bond, reasonsbly satisfaciory to Lender, lo
protect Les der's interest.

Duty to Protect, Granlor agrees neither to abandon nor leave unattended the Property. Grantor shall dc all
other acls, in addition to those acts set forth above in this scction, which from the character ard use of the
Praperty ars reasonably necessary (o protect and preserve the Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable afl
sums secured hy this Mortgage upon the sale or transfer, without the Lender's prior writien consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means ihe conveyance of Real
Property or any right, title or interest therzin; whether legal, bencficiat or equitable; whether voluntart or
involuntary: whether by outright sale, deed, insiallment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, o by sale, assigninent, or transfer of any
beneficial interest in nr to any land trust holding title to the Rea! Property, or by any other method of conveyance
of Real Property izacrest, If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in-ownership of mare than twenty-five percent (25%) of the voting siock, partnership interess

or limited liability compan; interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exerciseis r.echibited by federal law or by Wlinois law.

I’AXES AND LIENS. The icllowing provisions relaling (v the taxes and liens on the Propenty are a pant of this
ortgage.

Payment. Grantor shall pay ‘.ien due (and in all ¢vents prior to delinquency) all 1axes, payroll laxes, special

taxes, assessments, water charges ard vewer service charges levied agains! or on account of the Property,

and shall p‘? when due all claims for work done on or for services rendered or material fumnished to tle
roperty. Grantor shall maimain the Propziiy free of all liens having priority over or equal 1 the interes: of

Lender under this Mon%a;%e, except for tae fien of laxes and assessments not Jue, cxcc[pt for the Existing;

Indebtedness referred to below, and except as cinorwise provided in the following paragraph.

RQE\% To Contest. Grantor may withhold payricn' of any 1ax, assessment, or claim in connection with a F)od
“ajth dispute over the obligation to pay, so Ioné as“Looder’s interest in the Propenty is nol jeopardized. Ifali:n
arises or is filed as a result of nonpayment, Grantor shal! wichin fificen (15) days after the lien arises or, if a
Hen is filed, within fifteen (15} days after Grantor has natice of the filing, secure the discharge of the lien, ¢r if
uested by Lender, deposit wilh Lender cash or a «ufficient corporae surety tond or other secunity
satisfactory to Lender in an amount sufficient to discharge (e 'ien plus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale andar the licn. In any contest, Grantor shall
defend itself and Lender and shall satisfy any advcrse jud%mc.sr ovfore enforcement against the Property.
Grantor shall name Lender as an additional obligec under any surety bond fumished in the conies:
proceedings.
Evidence of Payment. Grantor shall upon d*mand furnish to Lender savistastory evidence of payment of he

taxes or ass2ssments and shall authorize the appropriate governmental official to Zeliver 1o Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender ut least fifteen (15) days-briore MY' work i5 commenced,
any services are furnished, or any materials are supplied to the “ropesty, if any mechasic’s lien, materidlmen’s
lien, or other lien could be asserted on account cf the work, services, or materials. Grarior will upon reque:!
of Lender turnish to Lender advance assurances satisfactory 10 Lender that Grantor can ‘ud will pay the cost

of such imsprovements.

»
ﬁROPERTY DAMAGE INSURANCE. The following provisions relating 1o insuring the Property i a pant o) this

ongage.

O Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance \vitl. standard
Iw extended coverage endorsements on a replacemem basis for the full insurable value covering ) all
3 Improvements on the Real Property in an amount sufficient 1o aveid a%phcalion of any coinsurance clausc, apd

with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably accc?tablc to Lender. Grantor shall deliver 10 Lender cerificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior wrilten notice 1o Lender and not containing any disclaimer of the insurer s
ligbility for failure to give such notice. Each insurance policy also shall include an endorsement providing thai
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor of ary
other person. Should the Real Proper‘? al any 1ime become located in an area designated by the Director of
the Federal Emcr%?ncy Management icncy as a special flood hazard area, Grantor agrees io obtain and
maintain Federal Flood Insurance, to the exient such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit ¢f
coverage thar is available, whichever is less.

Application of Proceeds. Grantor shall promptly nolify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within_fifteen ﬂIS) days of the casualty. ether or not
Lender's security is impaired, Lender may, ar its election, apply the ‘proceeds 1o the  reduction of the
Indebiedness, payment of any lien affecting the Property, or the réstoration and repair of the Property. If
Lender elects 1o apply the proceeds to restoration repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Leuder. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cosi of repair or resioration if
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Grantor is not in default hereunder.  Any proceeds whith have not been disbursed within 180 days after their
receipt and which Lender has not committed to ihe repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied 1o the principal balance of the Indebiedness. If Lender hoids any proceeds afier
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered b¥ this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebledness. During the period in which any Existing Indebt=-ness described
below is in effect, compliunce with the insurance [;lmvisions coniained in the instrument evidencing such
Existing Indebtedness shall constitule compliance with the insurance provisions under this Morigage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement, If
any proceeds from the insurance become payable on loss, the provisions in this Morngage for division of
Frgcgedds shall apply only to that portion of the proceeds not payable o the hoﬁier of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any Fmvis:on of this Morigage, including any
obligation to maintain Zxisting Indebtedness in good standing us required below, or if any action or proceeding is
commenced that woulG-simierially affect Lendec’s interests in the Property, Lender on Grantor’s behalf may, but
shalt not be required to/iak. 2y action that Lender deems u{)proprmle. Any amount that Lender expends in so
doing will bear interest at the vat: charged under the Credit Agrecment from the date incurred or paid by Lender
to the date of repayment by Granter,  All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of thel credit line and be apportioned among and be payable with any instaliment
payments to become due during citier (i) the term of any applicable insurance pol.cy or (ii) the remaining term of
the Credit Agreement, or (c) he treated! a5 a balloon payment which will be due and payable at the Credit
Agreement’s maurity. This Mortgage sise” will secure payment of these amounts  The rights provided for in this
paragraph shall be in addition to any other riries or any remedies to which Lender may be entitled on account of
the default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would have had,

hV'th\FIR.I’uI‘I'I'Y; DEFENSE OF TITLE. The followirg vrovisions relating to ownership of the Property are a part of this
ortgage.

Tile. Grantor warrants that: (a) Grantor holds goor'-and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances othir tian those set forth in the Real Property description

or in the Existing Indebtedness section below or in any 1ive insurance policy, titie report, or final titie opinion
issued 1n favor of, and sccepied by, Lender in connectionwith this Mortgage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgageo-Lender.

Defense of Title, Subject to the exception in_the paragraph abeve, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.” 'a the ¢vent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender wader this Mortgage, Grantor shall defend
the action at Grantor's c.\:lpcnsc. Grantor may be the nominal party in such jroceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, andp Grantor will deliver, or cause o be delivered. to Lender such insturents as Lender mey request
from time to time to permit such participation,

Compllance With Laws. Grantor warrants that the Property and Grantor's use 0! the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebteaness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Llen. The licn of this Morigage securing the Indebtedness mav be secondary arainferior 1o an
existing lien. Grantor cxpressly covenants and agrees o pay, or see o the payment of, «hc Existing
Indebtedness and 1o prevent any default on such indebtedness, any default under the instruments evidercing
such indebtedness, or any defaull under any security documents for such indedtedness.

No Modification. Granor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other securily agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither requesi nor accept
any future advances under any such security agreement without the prior written consent of Lender,

CONDEMNATION. The following provisions r.isting to condemnation of the Property are a part of this Morgage.

Apgllcatlon of Net Proceeds. [f all or any part of the Property is condemned by eminemt domain proceedings
of by any proceeding or purchase in licu of condemnation, Lender may at its election require that all or any

Tt L3 Jroe
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Bgmon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
operty. The nel proceeds of the award shall mean the award alter payment of all reasonable costs,
expenses, and attorneys’ fevs incurred by Lender in connection with the concemnation,

Proceedings. If anY proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
¥

Grantor shall promptly ake such steps as may be necessary to defend the action and obtain the awara,
Grantor may be the nominal party in such proceeding, bul Lender shall be entitled to panticipate in the
proceeding and to be represenied in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documeris in
addition to this Mortg:%e and take whatever other action is requested by Lender to perfect and confinue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all laxes, as described below, togethr
with all expenses incurred in recording, perfecting or continuing this Mortgage, including withowt limitations ali
taxes, fees, documentary stamps, and other charges for recording or registering this Morngage.

Taxes. The following shall constitule taxes to which this section applies: (a) a specific 1ax upon this tv = of
Monhguéc or upon all or any part of the Indebtedness secured by this Mortgage: (b a specific 1ax on Grimidr
which Grantor is authorized or required 10 deduct from payments on the Indebtedness secured by this type of
Morigage; (c) a tax on this type of Morgage chargcable against the Lender or the holder of the Credit
Agreement; and éd) a specific fax on all or any portion of the Indebtedness or on payments of principal ad
interest made by Grantor,

Subsequent Taxes. If any tax to which (his section applizs is enacted subsequent to the date ¢f ‘his
Mongage, this evom shall have the same effect as an Event of Default (as defined below), and lender msy
exercise any o: a'lof its available remedies for an Event of Default as provided below unless Grantor ewher
a) pays the tax belore it becomes delinguent, or (b) conests the 1ax as provided above in the Taxes ami

:el.rg nsae'::tion and deposits with Lender cash or a suffictent corporate surety bond or other security satisfactory
to r.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisicns relating to this Mongage as a
security agreement are a part ot ibis Montgage.
Securlty Agreement. This ins.nment shall constitute a security agreement 10 the extent any of the Pn:geny
constitutes fixtures or other peisunal property, and Lender shall have all of the rights of a secured party unie:
the Uniform Coninercial Code as arrenced-from time o time.

Security Interest. Upon reguest by Lendzr, Grantor shall execute financing staiements and lake whatev:r
other action is requested by Lender to perfect and coniinue Lender’s security intercst in the Rents and
Personal Property. In addifion to recording *ic Mongage in the real propenty records, Lender may, al aity
time and withoul further authorization from Gran.or, file exccuted counterparis, copies or r:gr_oclualons. of this
Mortgage as a financing statement. Crantor shall reurburse Lender for all expenses incurred in perfeciing or
continuing this security interest. Upon default, Grar.or-shall assemble the Personal Properly in 8 manner uid
at a place reasonably Convenient to Grantor and Lender apt make it available to Lender within three (3) day:

after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which informaton
concerning the security inferest granted by this Mortﬁggc may *¢ obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT, The following rovisions relaling to further assurances and

WO attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from fime 1o tine, upon request wt Lender, Grantor will make, ¢xecute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and wher
uested by Lender, cause to be filed, recorded, refiled. or rerecorded, as thiccase may be, at such times
Wl in such offices and places as Lender may deem appropriate, any and all such iosripages, deeds of trust,
security deeds, security agreements, financing stalemenis, continualion statemeris, instruments of further

o  assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Granier under the Cradit

: #reemem. this Mortgage, and the Related Documents. and (b) the liens and security intcrests-created by this
'; ortgage on the Propen{. whether now owned of hereafier acquired by Grantor. Unless piohib ted by Juw or
=~ agreed 1o the contrary by Lender in writing, Grantor shall reimburse Lender for all ‘ccsis “aid. expenses
i incurred in connection with the matiers referred o in this paragraph.

Attorney-in-Fact. If Grantor fails (o do any of the things referred to in the preceding paragraph, (Leider may
do so for and in the name of Grantor and at Gramtor's expense. For such purposes, Granior neieby
irrevocably n:;ppoints Lender as Grantor's attorney-in-fact for the purpose of making, cxeculing, deliverirg,
fiting, recording, and doing all other things as may be nccessary or desirable, in Lender's sole opinion, t
accomnplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebiedness when due, terminates the credit line account, and
otherwise Ecrforms all the obligations :mlposcd upon Grantor under this Mortgage, Lender shall execute ard
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financing
statement on file evidencing Lender's security interest in the Rents and the Personal Propcn‘y. Grantor will pay, li
tted by applicable law, any reasonable terminntion fee as determined by Lender from time to time.
owever, payment is made by Grantor, whether voluniarily or otherwise, or by guarantor or by any third party, 02
the Indebtedness and thereafier Lender is forced to remit the amount of that payment }a) to Grantor’s trustee in
bankrupicy or to any similar person under any federal or state bunkruptcy law or law for the relief of debicrs, (b
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lenver or
any of Lender's property, or (c) by reason of any scttlement or comprise of any claim made by Lender wit an
claimant {including without limitation Grantor), the Indebiedness shall be considered unpaid for the purpc: o
euforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other insirument or agrecment
evidencing the Indebtedness and the Property will continue io secure the amount r?-paid or recovered (o the saixe
extent as if that amount never had been originally received by Lender, and framor shul) be bound by any

judgment, decree, order, settlement or compromise relating to the Indebiedness or to this Morgage.
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DEFAULT. Each of the following, at the op(ion of Lender, shall constitute an event of defaull (“Event of Default®)

} under this Mo.r!%age: (a) Grantor commits fraud or makes o material misrepresentation at any time in connection
with the credil line account. This can include, for example, u false statement about Grantor's income, assets,

4+ liabilities, or any other aspects of Grantor's financial condition, (b) Grantor does not meet the repayment terms of
the credit line account. (c?t(}mmor's action or inaction adversely affects the collateral for the credit [ine account or
Lender's rights in the collateral.  This can include, for example, failure 1o maintain required insurance, waste or

1 desiructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or

£ sale of the dwelling, creation of a lien on the dwelling without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for proRibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upen the occusrence of any Event of Default and at any time thereafier,

Lender, at its option, may cxercise any one or more of the following rights and remedies, in addition to any other
rights or remedices provided by law:

Accelerate indebtedness. Lender shall have the right at its option withowt notice 1o Grantor to declare the
cmirge!ézdebtedness immediately due and payable, including any prepayment penaity which Grantor would be
required to pa:.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code,

Collect Rents. Lezdcr shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, inciviing amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against (ne Flebtedness. In furtherance of this ri%lu, Lender may require any tenant or other
user of the Property to make payments of rent or use fees dircctly to Lender, "If the Rents are collected by
Lender, then Grantor irrevocinly designales Lender as Grantor’s attorney-in-fact to endorse instruments
received in payment thereol m the-name of Grantor and 1o negatiale the same and collect the proceeds.
Payments by tenants or other users te'Lader in response (v Lender’s demand shall satisfy the oblhﬁcations for
which the payments ar: made, whether or not any proper grounds for the demand existed. nder may
exercise its rights under this subparagrapl eitier in person, by agent, or through a receiver.

Mortgagee In Possesalon. Lender shaii %ave the right 1 be placed as mortgagee in possession or 1o have a
receiver appointed to take possession of alf or-apy-part of the Property, with the power 10 protect and preserve
the Prupetty, to operate the Property preceding foresiosurc or sale, and 1o collect the Rents from the Property
and apply the proceeds, over and above the co't of the receivership, against the indebtedness. The
mortgagee in possession or recciver may serve withoar bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or 1ot the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lerdder shall not disqualify a person from serving as a
receiver,

Judiclal Foreclosure. Lender may obtain a judicial decree wiec'osing Grantor's interest in all or any pan of
the Property.

Deficlency Judgment, 1f gcrmilted by a?plicablc_ law, Lender niay obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amour:s received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies providia.n this Mortgage ar the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permiited by applicable Jaw, Grantor hereb; waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free 0 sell all or any part

of the Property together or sgparalelz. in one sale or by separae sales, Lender shall be entizicd 1o bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any pablic sale of tte
Personal Property or of the time after which any privatc sale or other intended disposition ot 0= Persona.
Property is 10 be made. Reasonable notice shall mean nolice given at least ten (10) days before ta¢ dime of
the sale or disposition.

Waiver; Election of Remadles. A waiver by any party . a breach of a provision of this Morigage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedy shalf not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall nol affect Lender’s right to declare a default and exercise its
remedies under this Morigage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Murtgage, Lender shail be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and on any appeal, Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indeblediess payable on demand and shall bear interest
from the date of expenditure untit repaid at the rate provided for in the Credit Agreement. Expenses coversd
by this paragraph include, without limitation, however subject to any lhmits under applicable law, Lender's
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuil, including attorneys' fees for
bankrupicy proceedings (including efforts 1o modify or vacule any awtomatic stay or injunction), appeals and
any anticipated post-judgment cotlection services, the cost of searching records, obiaining titie reports
(including foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent
IJcrmme by applicable faw. Grantor also will pay ~ay court costs, in addition 1o all other sums provided by
aw.
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage. including without limit.nion any
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by 1iefacsimilie, and shall

be effective when actually delivered, or when deposited wiih a naliona |?, recognived” overnight courier, or, if
mailed, shall be deemed effective when deposited in the Unied Siates mail first class, regisiered mail, posiage
Frepaj(l.. directed 1o the addresses shown near the beginning of this Mortgage. Any party may change its addres::

or notices under this Mortgage by giving formal written rotice to the other parties, specr!ying thal the purpose of

the potice is to change the party's acdress. All copies of nntices of foreclosure from the holder of any lien wh ch

has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Morigag?.

For nolice purposes, Grantor agrees to keep Lender informed af all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following misceilancous provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Relawd Nocuments, constiwtes the entire understanding :nd
reement of the parties as to the matters set forth in thrs Morigage.  No alteradon of o amendment 1c tlis
::ggage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bo y the alteration or amendment.

Applicable Law. ~This Mortgage has been delivered to Lender and eccepted by Lender in tive State of
linols. This Morigrge shall be governed by and construed in accordance with the laws of the State of
illinole.

on Aeadings. Canicr headings in this Mortgape are for convenience purposes onty and ate not (o be
used to interpret or define e provisions of this Mortgage.

Merger. There shall be no merserof the interest or estate created by this Monigage with any other interest or
eslate in the Property at any time beld by or for the henefit of Lender in any vapaciiy, without the vrriten
consent of Lender,

Muitiple Partles. All obligations of Grar:o: under this Mortgage shall be joint and several, and all refcreinces
1o Grantor shall mean each and every Gramor. This means that each of the persons signing below is
responsible for alf obligations in this Mortgage:

Severability. If a court of competent jurisdiction. fmds any provision of this Morigage to be invalid or
unenforceable as to any person or circumstance; cuch finding shall not render that provision imvahid or
unenforceable as to g?' other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforcability or validity; however, if the of’ending prov sion
canniot be so modified, it shall be stricken and all other jruvisions of this Mortgage in all other respects shsll
remain valid and enforceable,

Successors and Assigns. Subject to the limitations stited in(his Morigage on transfer of Grantor’s ine rest,

this Mortgage shall be binding upon and inure to the benefit of tne parties, 51eif sugeessors and assigns.

ownership of the Property becomes vested in a person other than Granvor, Lender, without notice 1o Granio)

maged with Grantor's successors with reference to this Mongige and (he Indebledness by w? of

{:(rk b&:gz!nce or exiension without releasing Grantor from the obligations of <niz Morgage or liability under ¢
ness.

Time is of the Essence. Time is of the essence in (he performance of this Mortuage.

Waiver of Homestead Exemption. Grantor herchy releases and waives all rights and benefits of the
homestead exemption laws of the State of litinois as to all Indebtedness secured by ity Mongage.

Waivers and Consents. Lender shall not be deemed to have waived any rights unger iis Mortgage (or uncer
w ‘he Related Documents) unless such waiver is in writing and signed by Lender. No delay oo omission on the
.I part of Lender in exercising any right shall operate as a woiver of such right or any other iight. -A waiver by
& any party of a provision of this Mortgage shall not constituc a waiver of or r\[Im:judiu; the party'saipla-otherwi.e
- to demand strict compliance with that provision or any other provision. No prior waiver by Lepder, nor any
&% course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of

Grantor’s obligations as to any future transactions. Wheiever consent by Lender is required in this Maitgage,
the granting of such consent by Lender in any instance shull not consiitute continuing consent to subsequenl
instances where such consent is required.

e
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EACH GRANTOR ACKNOWLEDGES HAVING READ AlLL THE PROVISIONS OF THIS MORTGAGE, AlD EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:
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é INDIVIDUAL ACKNOWLEDGMENT
1 "
i TOFFICIAL SEAL
§, STATE OF w il O ) TAGHRID MATARL
NQTARY PUBLIC STATE OF L0
) 88 MY COMMISSION EXPRES 8/ _I_V:- |

N

COUNTY OF Cﬁﬂﬂ )

-

r -

On this day before me, the undersigned Notary Public, personally appeared Thomas D. Schutzius and JoAnn M.
Schutzlus, 1o m7 known to be the individuals described in and who executed the Morigage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned. %
Glven under my hand ar.d atficlal seal this /3 day of M" 19 3_5_

8y Yoado— Residingat __ 1 _
v

Notary Public In and for the State(of) AN

My commission expires K)__U 2 ‘ CL %

LASER PRO, Reg. U.S. Pat. & T.M. O, Ver. 3.205-(2% 1995 CF| ProServices, Inc. All rights reserved.
{IL-GO3 E3.20 F3.20 P3.20 SCHUTZIU.LN L5.0VL]

32956

-
¥

o
s
(g




Jou 76916

UNOFFICIAL COPY




