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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 27, 125, between Henry T. Gustafson and Lisa A. Gustafson, His
Wite, As Joint Tenants, whose address Is 13207 S/ ad'sit Road, Palos Park, IL 60464 (referred to below as
"Grantor”); and HERITAGE COMMUNITY BANK, whuse wddress is 18301 SOUTH HALSTED ST, GLENWOOD,
IL 60425 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor moripages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the foJ.wing described reai property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; .l easements, rights of way, and
appurtenances, all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real ploperty, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook Cousty. State of lllinois (the "Real

Property”):
Lot 14 in Block 3 in McGinnla Lake Highiands, a subdivision of the Southzast 1/4 {except south 500

feet of the East 500 feet thereo! and except west 1/2 of the Southeast 1/4) ot Leciton 32, Township 37 Qﬂ

North, Hange 12, East of the Third princlpal meridian, also except North 50 fee’ t.ereof dedicated for
highway purposes in Cook County, lliinols.

The Real Property or its address is commonly known as 13201 S, Adsit Road, Palos Park, (L 60454, The
Real Property tax identification number is 23-32-404-006.

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to doliar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
September 27, 1995, between Lender and Grantor with a credit limit of $25,000.00, together with all renewais
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity datc of this Morigage is September 27, 2005. The interest rate under the Credit
Agreement is a variable interest rate based upon an index. The index currently is 8.750% per annum. The
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interest rate to be applied to the outstanding account balance shall be at a rate 0.750 percentage points above
ihe index, subject however to the following maximum rate. Under no circumsiances shall the interest rate be
more than the lesser of 17.970% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness, The words "Existing Indebtedness” mean the indebledness described below in the
Existing Indebtedness seciion of this Mortgage.

Grantor. The word "Grantor” means Henry T. Gustafson and Lisa A. Gustafson. The Grantor is the
morigagor under this Mortgage.

Quarentor. The word "Guarantor” means and includes without iimitation each and all of the guarantors,
sureties, and accommodation parties in conpection with the indebtedness.

improvements, The word “Improvemenis® means and includes without limitatior all existing and future
. improvements, {ix'ures, buildings, structures, mobile homes affixed on the Real Prope:ly, facilities, additions,
replacements and dier construction on the Real Property.

indebtedneas. Thc *«o;d “Indebledness” means all principal and interest payable under the Credit Agreement

and any amounts expenurs or advanced by Leader to discharge obligations of Grantor ¢t expenses incurred

by Lender to enforce obligriions of Grantor under this Mortgage, together with interes on such amounts as

provided 1n this Mortgage. Spcifically, without Umitstion, this Mortgage secure: a revolving line of credit
and shell secure not only the rinsunt which Lender has presentts advanced o Grantor under the Credit
Agreement, but piso any future amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years iron) the date of this Mortgage to the same extent as if such future
advance were made ae of the date ¢/ ihe execution of this Mortgage. The revolving kne of credit
chilgates Lender to make advances to Cra’itor 80 long 88 Grantor complies with ail the terms of the
Credit Agreement and Reiated Document2, ‘Such sdvances may be made, repaid, and remade from time
to time, subject to the limitation that the total o itstunding balance owing at any one time, not inchsding
finance charges on such balance & a fixed or varitol rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amova's expended or advanced as provided in this
paragraph, shall not excesd the Credit Limit as provided ’1 the Credit Agreement. it is the Intention of
Grantor and Lender that this Mortgage secures the balance osstanding under the Credit Agreement from
time to time from zero up to the Credit Limi as provided above 7nd any intermadiate balance. At no time

shall the principal smount of Indebtedness secured by the Morizege. not inciuding sums sdvanced to
protect the security of the Mortgage, excesd $50,000.00,

Lender. The word "Lender” means HERITAGE COMMUNITY PANK, its success.'=> #nd assigns. The Lender
is the mortgagee under this Mortgage.

Morigage. The word “Mortgage" meuns this Morigage between Grantor end Lender, &G includes withoul
limitation all assignments and security interest provisions relating to the Personal Property and Runts,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and wibor anticles of
personal property now or hereafier owned by Grantor, and now or hereafier aitached or affixed (o th= Real
Property; together with all accessions, parts, and additions 1o, all replacements of, and all substitutions fo:, any
of such property; and together with all proceeds (including without fimitation all iusurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Friperty. The word "Property” means collectively the Real Property and the Personal Property.

Poal Property. The words “Real Property® mean the property, interests and rights described above in tie
"Grant of Mortgage” section.

Reisted Documents. The words *Related Documents® mean and include without limitation ell promissory
no.es, credit agreements, loan agreements, environmental agreemeits, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in copnection with the Indebtedness.
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Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
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"] THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

£ AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}

{7 PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

3 DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALIO AND HAVE PRIORITY OVER ALL

{7 SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES

“ AND ASSESMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED H:ZREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT iND PERFORMANCE. Except as otherwise provided in this Mongage, Grantor shall pay to Lender all
am&)untlﬁ. seﬁ"ed by this Mortgage as they become due, and shall strictly perform all of Grantor's ‘obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Grantor's possession and use of
the Property shall be governed by the following provisions:

Possessior cn) Use. Until in default, Grantor may r:main in possession and control of and operate and
manage the Prope:iy and collect the Rents from the Propenty.

Duty to Maintalr. Zirantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maalenance necessary o preserve its value.

Hazardous Substancas. The terms “hazardous waste,* "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Mongage, shall have the same meanings as set forth in the
Comprehensive Environmentd Aesponse, Compensation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. ("CERCLA'?, the Supcrfund Amendments and Reauthorization Act of 1986, Pub. L. No,
99.499 ("SARA"), the Hazardous ’daierials Transportatior Act, 49 U.8.C. Section 180, et seq., the Resource
Conservation and Recovery Act, 427¢£,3.C. Section 6701, et seq., or other applicable stale or Federal laws,
rules, or regulations adopted pursuant to 2uy.of the foregotng, The terms *hazardous waste™ and "hazardous
substance” shall also include, without linitation, petrolesm and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and wariapis to Lender that: (a) Dunng the period of Grantor's ownership
of the Property, there has been no use, gerceoiion, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substzoce by any person on, under, about or from the Prop:e?;
(b) Grantor has ne knowledge of, or reason 10 beii:ve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use -generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste 0. substance on, under, about or from the Property b
any prior owners or occupanis of the Property or (ii) any acval or threatened ht[i!gauon or claims of anJ ind
by any person relating to such matters; and (¢) Excep! os previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any ienant, contractor, sgent or other authorized user of the Praperty
shall use, generate, manufacture, store, treal, dispose of, or relvase any hazardous waste or substance on,
under, about or from the Propenty and (u? any such activity sn7ll be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances. iicluding withou limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents 1o enter upon the
Property to make such inspections and fests, at Grantor's expense, as Lendcr may deem appropriate o
determine compliance of the Property with this section of the Mortgage. “ry- inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to creiteary responsibility or tiability
on the part of Leuder to Grantor or to any other person. The representations anc wisranties contained herein
are based on Grantor's due diligence in invesiigating the Property for hazardoils waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other cosis under any surk.laws, and” (D)
agrees fo indemnify and hold harmless Lender against any and all claims, losses, lisbilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting £20m0 » breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storags, disposal,
release or threatened release occurring prior 10 Grantor’s ownership or interest in the Property, whithcr or not
the same was or should have been known to Grantor, The provisions of this section of thu Moogage,
including the oblliﬁauon 1o indemnify, shall survive the g:ymem of the Indebtedness and the salisfac ivu and
reconveyance of the lien of \his Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any fnuisance ot commit, permit, or suffer anﬁ'
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, ninerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Remaval of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory (o0 Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter, Lender and its agents and representatives may enter upon the Real Property at all
reayonable times to aitend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compllance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in wrig.ng prior to
doing so and so long as, in Lerder’s sole opinion, Lender's interests in the Property are not jeopardized.
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Lender may require Granlor to post adequate security or a surety bond, reasonably salisfactory (o Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Granlor shall do alt
other acts, in addition to those acts set forth above in this section, which from ihe character and use of the

Propesty ave reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender's pnior writter consent, of all or any
pant of the Real Prepenty, or any interest in the Real Property. A *sale or transfer” means the conveyance of Real
Property or any iight, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whethur by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term: greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
heneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property irasrest, If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, parinership interesis
or Jimited liability compan; interests, as the case mnay be, of Grantor. However, this option shall not be exescised
by Lender if such etercise is reohibited by federal law or by llinois law.
LA);ES AND LIENS. The 1ohiorzing provisions relating to the taxes and liens on the Property are a pant of this
ortgage.
Payment, Grantor shali pay wicn due (and in all events prior 1o delinquency) all taxes, pae;rcll taxes, special
taxes, assessments, water charges ard rewer service charges levied against or on account of the Property,
and shall pay when due all claims for work dore on or for services rendered or material fumnished 10 the
Property. Grantor shall maintain the Propziy free of all liens having priority over or equal to the interest of

Lender under this Mon%ife. exc?t for 11 fien of taxes and assessments not due, cxc?t for the Existing
Indebtedness referred to below, and except as cwierwise provided in the following paragraph.

Rl&hl To Contest. Grantor may withhold payrien: of any (ax, assessment, or claim in connection with a Food
faith dispute over the obligation t0 pay, so long as Lzader’s interest in the Property is not jeopardized. If a lien
arises of is filed as a result of nonpayment, Granior shal! within fifteen (15) days after the liea ariees or, if a
lien is filed, within fifieen (15) days after Grantor has nutice of the filing, secure the discharge of the lien, or if
uested by Lender, deposit with Lender cash or a eufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the ien plus any costs and atiorneys' fees or other
es that could accrue as a result of a foreclosure or sale wnser the lien. In any conlest, Grantor shall

defend itself and Lender and shall satisfy any adverse jr.llltlil%mco! oefore enforcement agsinst the Property.
e

Grantor shall name Lender as an additional obligee r ary serety bond furnished in the conlest

proceedinge.

Evidence of Payment. Granler shall upon demand furnish to Lender szistastory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental officicl to Jeliver o Lender at any time

& written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender ar least fifieen (15) days bifore an{_ work is commenced,
any serrices are furnished, or any materials are squlied to the Property, if any meckaiic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grawor will upon request
of Lenaer furnish (o Lender advance assurances satisfactory to Lender that Grantor can 2.d will pay the cost

of such improvements.

;'_%%HgPERTV DAMAGE INSURANCE. The following provisions relating 1o insuring the Propesiy aze-a pari of this

‘T¥{ortgage.
Msintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
exiended coverage endorsements on a replacement basis for the full insurable value covering. all

& Improvements on the Real Property in an amount sufficient to avoid a%;;hcat_mn of auy coinsurapce clause, and

. with a standard mongagee clause in favor of Lender. Policies shall be written by such insurance companies

".  and in such form as may be reasonably acce?mble 1o Lender. Grantor shall deliver to Lender certificates of
coverage from each insurer containing 2 stipulation that coverage will uot be cancelled or diminished without 2
minimum of ten (10) days’ prior written notice io Lender and not containing any disclaimer of the insurer’s
liability for failure 1o give such notice. Each insurance policy also shall include an cndorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should tiie Real Propch' al any lime become located in an ares designated by the Director of
the Federal Emergency Manageinent l%ency as a special flood hazard area, Granlor agrecs to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the !oan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails ?o cri[tl:p sz witthn. fifteen ﬁiS)ydays of the casualty. eg}::r or not
Lender's security is impaired, Lender may, at iis election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the resiosation and rcpair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner salisfaciory 1o Lender. Lender shall, upon satisfactory proof of such
expenditure, puy or reimburse Grantor from the proceeds for the reasonable cost of repair or resloration if
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Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay an alalmgeum m;:_m to L}.;:nde( ux;g;lr tg:ls Mongfagtg, u;cg Lo egrepay aclcfrufg (iimerﬁst'. and the remaindarf if
any, shal applied to the princi ance of the Indebtedness, nder holds any proceeds afier
payment in full of the Indebtedness, such proceeds shall be paid to Grantor. y P

Unexpired Insurance at Safe. Any gnea:ired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by ‘this Morigage at an¥, trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compllance with Exlisting Indebtedness. During the period in_which any Existing Indebledness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, fo the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If

any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
rgcgedg sh:il_apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness

EXPENDITURES BV LENDER. If Grantor fails to comply with an% rovision of this Mongage, including any
obligation to maintain cxisting indebiedness in good standing as required below, or if andr action or proceeding is
commenced that would-ouierially affect Lender's interests in the Property, Lender on Grantor's bel?alf may, but

shall not be required to; !a%¢ any action that Lender deems appropriate. Any amount that Lender expends in so

doing will bear inlerest at tlie rate charged under the Credit Agreement from the date incurred or paid by Lender

to the date of repayment by Grantur. Al such expenses, at Lender's option, will (a) be payable on demand, (b)

be added to the balance of thC credit line and be apportioned among and be payable with any instaliment
payments to become duge dunﬁ ciuser (i) the term of any applicable insurance policy or (i) the remaining term of

c

the Credit Agreement, or be trcated as a balicon payment which will be due and payable at the Credit
Agreement's maturity, This Mortgage atru will secure payment of these amounts. The rights provided for in this

paragraph shall be in addition to any other rigni: or any remedies to which Lender may be entitled on account of
the default. Any such action by Lender shal’ not be construed as curing the default so ‘as 10 bar Lender from any
remedy that it otherwise would have had.

}&IARRANTY; DEFENSE OF TITLE. The followlag provisions relating to ownership of the Property are a part of this
ortgage.

THie. Grantor warrants that: (a) Grantor holds gord and marketable title of record to the Propeny in fee
simple, free and clear of all liens and encumbrances otrer than those set forth in the Real Property description

or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection :vith this Morigage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph atove. Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. /!u the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender underinis Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in :uch rioceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceesing by counsel of Lender’s own
choice, and Grantor will deliver, or cause 1o be delivered, to Lender such insuuments as Lender may request
from time to time o pertnit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use Of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indetiedn:ss (the "Existing
Indebtedness”) are a part of this Mortgage,

Existing Llen. The lien of this Mortgage securing the Indebtedness may be secondary and nferior to an
existing lien. Grantor expressly covenants and airees to pay, or sec o the payment of, ‘the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidcn2ing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Granlor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATYION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

lication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in licu of condemnation, Lender may at its election require that all or any
ﬁmon of the net proceeds of the award be applied to the Indebledness or the repair or restoration of the
operty. The nel proceeds of the award shall mean the award after dpayrru:m of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation,

Procoodlrﬁa. If any proceeding in condemnation is filed, Grantor shall promptly notiay Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, bu! Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor wiil deiiver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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relaling o governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execuie such documents in
addition to this Mongage and take whatever other action is requested by Lender 1o perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, 1ogether
with all expenses incurred in recording, perfecting or continuing this Morigage, including without limitation ali
taxes, fees, documeniary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitule taxes to which this section applies: (a) a specific tax upon this type of
Mo_ng%e ot upon all or any pant of the Indebiedness secured by this orn%ae e; (b} a specific tax on Grantor
which Grantor is aumoriwi or required to deduct from payments on the tedness secured by this type of
Mortgage; (c) a tax on this type of Morigage chargeable againsi the Lender or the holder of the Credit
Agreement; and é’d) a specific 1ax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.
Subsequent Taxes. If any tax to which this scction applies is enacted subsequent to the date of (his
Morigage, this event shall have the same effect as an Event of Default (as defined below), 2nd Lender may
exercise any oo alb of its available remedies for an Event of Default as provided below unless Grantor eithe:
8} pays the tax briore it becomes delinquent, or (b} contests the tax as provided above in the Taxes and
lell.le’ :!ccuon and depusits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMEI(T; TiNANCING STATEMENTS. The following provisions relating to this Morigage as 2
securily agreement are a part ¢f W’z Mortgage.
Security Agreement. This insirument shall constitute a security agreement 1o the extent any of the Progcny
constitules fixtures or other perszial property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security interest. Upon mﬂm oy Lender, Grantor shall execule financing statements and (ake whatever
other action is requested by Lender 10 wericet and continue Lender’s security interest i the Rents and
Personal Property. In addiiion to record.ag this Mortgage in the real property records, Lender may, af eny
time and without further authorization from Crartor, file executed countcrrarls. copies of reproductions of thix
Mortgage as a financing statement. Grantor sia’. retmburse Lender for all expenses incurred in perfecting ar
continuing this security interest. Upon default, Crarior shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lencer and make it available to Lender within three (3) days
after receipt of writien demand from Lender.

Addresses. The mailing addresses of Grantor (deb:ory-aud, Lender (secured party), from which information

mmmnﬂl the security interest granied by this Mortgage may bz obtained (each as required by the Uniform

Commereial Code), are as stated on the first page of this Mortgapz.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. ""he followins riovisions relating to further zssurances and
altorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time fo lime, upon request o Lender, Grantor will make, execute
and deliver, or will cause 1o be made, execuled or delivered, to Lender 'or v Lender’s designee, and when
re%uested by Lender, cause to be filed, recorded, refiled, or rerecorded, as %e case may be, at such times
and in such’ offices and places as Lender may deem appropriate, any and all suh nongages, deeds of trusi,
security deeds, security agreemenls, financing statements, continuation statemerds, nstruments of further
sssurance, certificates, and other documents as may, in the sole opinion of Lender, x necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this

ortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohivited by law or
ag to the contrary lg Lender in wri’t;:s. Grantor shall reimburse Lender for all costs’ 2ad expenses
incurred in connection with the matiers referred to in this paragrapb.

Atlorn?y-ln-l-'upt. If Granlor fails 10 do any of ihe thinqs referred (o in the preceding paragraph, iander may
do s¢ for and in the name of Grantor and at Grantor's expense. For such purposes, Grantur ‘acrcby
irrevocably appoints Lender as Grantor's attomey-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's scle opinion, 1o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. ) Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise gerforms all the obligations imposed wpon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable sansfaction gﬁhl_s Mortgage and suitable statements of termination of any ﬁmmcmgr
statiement on file evidencing Lender's security interest in the Rents and the Personal Pmpert‘y. Grantor will pay, 1

rmitted by applicable law, any reasonable termination fee as determined by Lender from time 1o time. If,

owever, paymeni is made by Grantor, whether voluntarily or otherwise, or by guarantor er 13« any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of that payment }a) to Grantor's trustee in
bankruptcy ot to any similar person under any federal or state bankrupicy law or law for the relief of debtors, (b}
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
sny of Lender's property, or (c) by reason of any settlement or comprise of any claim made by Lender with an
claimant (including without limiation Grantor), the Indebtedness shall be considered unpaid for the purpose o
enforcement of this Mortgage and this Mortgage shall continue 10 be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other instrumeni or agreement
evidencing the Indebtedness and the Property will continué (o secure the amount repaid or recor ered (o the same
extent as if that amount never had been originally received b{ Lender, and Grantor shall be bound by any
judgment, decree, order, seitlement or compromise relating to the Tndebiedness or to this Morig: ge.
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i DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Morigage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection

£ with the credit line account. This can includs, for example, a false starement aboul Grantor’s income, assels,

{3 liabilities, or any other aspect: of Grantor's financial condition. (t? Grantor does not meet the repa(menl terms of

« the credit line account. (cTEiramor’s action or inaction adversely affects the collateral for the credit line account or

é Lender’s rights in the collateral. This can include, for example, failure to maintain required insurance, waste or

1; destryctive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dweiling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaull and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebledness. Lender shall have the righ‘ at its option without notice to Grantor to declare the

entire indebiedness immediately due and payable, includiry, any prepayment penalty which Grantor would be
required to par.

UCC Remedies . With respect to all or any par of the Pe.sonal Property, Lender shalt have ali the rights and
remedies of 2 secured party under the Uniform Commercial Cole.

Cailect Rents. Lecraer shall have the right, without notice (o Grantor, 1o take possession of the Property and
collect the Rents, inclvding amounts pasi due and unpaid, and apply the net procceds, over and above
Lender’s costs, against Jhe' Indebtedncss. In furtherance of this n%ht. Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly 1o Lender. If the Rents are collected by
Lender, then Grantor irrevocib’y designates Lender as Grantor’s attomey-in-fact to endorse instruments
received in payment thereoi 1n ihe name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users tv Lander in response to Lender’s demand shall satisfy the obligations for
which the paymetts are made, whetier or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagrap’ enher in person, by agent, or through a receiver.

Mortgagee In Possesasion. Lender shall lave the right to be placed as morigagee in possession or to have a
receiver appointed to take possession of all or.any pant of the Property, with the power 10 protcct and preserve
the Property, to operate the Propertx preceding freeclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the <vsi of the receivership, against the Indebtedness. The
morigagee in Fvssessnon or receiver may serve wilheut bond if permiited by law. Lender’s right 10 the
appointment of a receiver shall exist whether or ‘not ‘the ahpparem value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Leuder shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decres toieclosing Grantor's interest in ail or any part of
the Property.

Deficlency Judgment. If permitted by a;fatplicable_ law, Lencer miay obtain adjudgmem for any deficiency
remaining in the Indebtedness due to Lender after application of alt amoviis. received from the exuicise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provizsd in this Mortgags or the Credit
Agreemen! or available at law or in equity,

Sale of the Propen% To the extent permitted by apglicable law, Grantor hei¢sy waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free 1o sel} all or any part

of the Property together or separaielg, in one sale or by separate sales. Lender shall te entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable natice of the time and place of any pyiiic sale of the
Personal Property or of the time after whick any private sale or other intended dispositionof the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before th2 time of
the saie or disposition.

Walver; Election of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prcf'udlce the party's rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender to pursue any remedjy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mongage after failure of Grantor to perform shall not affect Lender’s right to Jeclare a default and exercise its
remedics under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as atorneys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary al any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure unti! reﬁ)aid ar the rate provided for in'the Credit Agreement, Expenses covered
by this paragrapa include, without limitation, however subject to any fimits under applicable law, Lender's
attorneys' fees and Lender's legal expenses whether or not there is a lawsuit, including attomeys’ fees for
bankruptey proceedings (including efforts to modify or vacate asy automatic stay or mgun.ct.mn). 'af)pea]s and
any anticipated post-Judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors' reports, and appraisal fees, and ftitle insurance, to the extent
})ermltt by applicable law. Grantor also will pay any court costs, in addition fo all other sums provided by
aw,
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NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Mortgage, inciuding witiout limitation any
notice of default and any notice of sale to Grantor, shafl be in writing, mn:?r be be sent by telefacsimilie, and shall

be effeciive when actually delivered, or when deposited with a natio lty recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first ciass, registered mail, postage
Frepaui,. directed to the addresses shown near the beginning of this Mortgage. Any party may change iis address

or notices under this Mortgage by giving formal wrilten notice to the other parties, specifying that the purpose of

the notice is to change the party's address. All copies of notices of foreclosure from the holder of any fien which

has priority over this Mortgage shall be sent to Lender's address, as shown near the bcgmml;% of this Morigage.

For notice purposes, Grantor agrees to keep Lender informed at al! times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscetlaneous pravisions are a part of this Morigage:
Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
ment of the parties as 10 the matiers set forth in this Mongt:ﬁc. No alteration of or amendment to this
e p

ma ¢ shall be effective unless given in writing and signed by arty or parties sought to be charged or
bo y the alteration or t

Applicable Law. This Morigage has been dellvered to Lender and accepted by Lender in the State of
iincls. This Munaage shall be governed by and construed in accordance with the laws of the Stste of

iifinols.
Caption Headings.  Curiion headings in this Monigage are for copvenience purposes only snd are not to be
used to interpret or define the provisions of this Morigage.

Merger. There shall be zo mecper of the interest or estate created by this Morigage wilh any other inlerest or
¢siaie in tshc Property at any ti'sc held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Partias. All obligations oi Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Cianior. This means that each of the persons signing below is
responsible for ail obligations in this Mortgage.

Severabliity. If a court of competent juisiyction finds any %mvision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, 'sech finding shall not render that provision invalid or
unenforceable as 1o any other persons or circumsnsss. If feasible, any such offending provision shall be
deemed to be modified 1o be within the limits of enforceshility or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Morigage in all other respects shall
remain valid and enforceabie. :

Successors and Assigis. Subject 1o the limitations stated i this Mortgage on transfer of Granlor's inierest,

this Mongzg}_e shali be binding upon and inure to the benefit of o parties, their successors and assi%nrsa.mg

ownership of the Property becomes vested in a person other than Grarior, Lender, without notice to

may deal with Grantor's successors with reference (o this Morgaje and the Indebiedness by wa of

{gd ¢ ead%cc or extension without releasing Grantor from the obligatiorz"of this Mortgage or liability under the
ebtedness.

Time Is of the Essence. Time is of the essence in the performance of this-Mortgage.

Walver of Homestead Ex n._ Graptor hercby releases and waives 4’ rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indebtedness secured by hiz Morigage.

Walvers and Consents. Lender shall not be deemed 1o have waived any rights uncer tuis Monigage (or under
the Related Documents) unless such waiver is in wriling and signed by Lender. No dels; or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right, A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or ygrejuc}lcc the pary's fizght otherwise
to demand strict compliance with that %rovismn or any other provision. No prior waiver by Leraer, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's n,ﬁnrc or any of
Grantor’s obh¥auons as to any future transactions. Whenever consent by Lender is reuired in this Morngage,
the granting of such consent by Lender in any instance shail not constitute continuing consent (o subseqoent
instunces where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
b {

enry T.-Gyistafson

A. Gustafson




'

B R UNOFFICIAL COPY

# 09-27-1985 ORTGAGE Page 9
{7 Loan No 913025271 (Conﬂnued)

L

&

?;

INDIVIDUAL ACKNOWLEDGMENT

L T

7
‘ "OFF y
STATE OF <L ) TAGI:HIIS fl\.AA'Is'AE -
Cort )88 ’,ﬁ?TW Pi{g%”s&;f OF ItLINOIS
COUNTY OF OOk ) s/ 13/% 3

On this day before me, the undersigned Notary Public, personally appeared Honry T. Gusiafson and Lisa A
Gustatson, to m: known to be the individuals described in and who executed the Mortjage, and acknowledged
that they signed the Mortgage as their free and volumary act and deed, for the uses and purposes therein

mentioned. .
Glven under my hanu 274" #ic/al seal thtl { 77 r‘éfg LA Lain, 19 f_T_E

By ( L&«» > &W)\f Residing at ( |
Notary Public in and for the State'a?’ O

My commission expires (o 1_] 1“’\

—_
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