Syl E330

5. RECORDATION REQUESTED BY:

UNOFFICIAL COPY

95677564

Firat American Bank
%010 South State Street

First American Bank . T LMY RECDRDER
201 South Stats Stree!
P. ©. Box 207
Hampshire, )L 60140
SEND TAX NOTICES TO:

Danlel P, Heuvt ane
5904 North Roc’..;vel) Sirest

Chicago, I 60659

FOR RECORDER'S USE ONLY

757

This Morigage prepared by: Philip'8, Aloasld
Gha0 preps Y 4949 Old Orchard Road
Skokle, IL- 85377

VORTGAGE

THIS MORTGAGE (S DATED OCTOBER 3, 1995, beiwedn Danlei P. Hourlhane, an unmarried person, whose
addreas is 5004 North Rockwell Street, Chicago, IL. 30859 {referred 10 below as "Grantor"); and First
American Bank, whose address is 201 South State Stret. @. O. Box 307, Hampshire, IL 80140 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valuable conslderation, Grantor muriganes. warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describec reci property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures —all easements, rights of way, and
appurienances; all water, water rights. watercourses and ditch rights (inctozing stock in utilities with ditch or
irrigation rights); and all other rights, royatties, and profits relating to the real nispery, Including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lilinols (the "Real

Property”):
THE SOUTH 32 FEET OF THE NORTH 35 FEET OF LOT 23 IN BLOCK 5 IN V.’ -KAISER AND CO'S

ARCADIA TERRACE, BEING A SUBDIVISICN OF THE NORTH 1/2 OF THE SOU K EAST 1/4 (EXCEPT
THE WEST 33 FEET THEREOF) AND THE SOUTH EAST 1/4 OF THE SOUTH EAST /4. OF SECTION 1,

. Box 307
Hampshirs, il 60140 ATt RN $79. i
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TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN.COOK COUNTY,

ILLINOIS.

The Real Property or its address Is commonly known as 5804 North Rockwell Street, Chicago, IL 60658. The
Res! Propeny tax identification number Is 13-01-403-040-0000.

]
L
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Grantor presently assigns to Lender alt of Grantor's right, titie, and interest in and to all leases of the Property and -
all Rents from the Propenty. In addition, Grantor grants to Lender a Uniform Commercial Code security Interest in -

the Parsonal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined In this Monigage shall have the meanings atiributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful meney of the Uniic? States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated October
3, 1095, between Lender and Grantor with & credit limit of $10,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
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The maturity date of this Mortgage i3 November 1, 2000. The interest rata under the Credit Agreement is
variable interest rate based upon an index, The index currently is 8.750% per annum. The Ciadit Agreement
has tiered rates and the rate that applies to Grantor depends on Grantor's outstanding account balance. The
Interest rate to be applied to the outstanding account balance shall be at & rate 1.000 percentage points above
the index for balances of $49,999.99 and under and at a rate equal 10 the index for balances of $50,000.00
and above, subject however 10 the following maximum rate. Under no circumstances shall the inferast rate be
more than the lesser of 18.000% per annum or the maximum rate allowad by applicable law.

Existing Indebtedness, The words “Existing Indebiedness* mean the indebtedness descrived below in the
Existing Indebtedness section of this Mortgage.

Grantor, The word "Grantor” means Danlel P. Hourihane. The Grantor ig the morngagor under this
Morgage.

Guarantor, © T2 word "Guarantor” means and includes without imhation each and ap of the guarantors,
sureties, and a.ccmmodation pasties in connection with the Indebiedness.

indebledness. Th: word “indebtedness” means all principat ana interest payable under the Credi Agreement
and any amounts axp2hded or advanced by Lender 1o discharge obliaations of Grantor or expenses incutred
by Lender to enforce obipaions of Grantor under this Mortgage, together with interest on such amounts as
provided in this Morigage. Zpecifically, without limitation, this Mortgage secures a revolving line of cradit
and shail secure not only the (aricunt which Lender has presently advanced to Grantor under the Credit
Agresment, but aiso any fulure s~ounts which Lender may advance to Grantor under the Credit
Agresment within twenty (20) years from the dste of this Mortgage to the same sxtent as if such future
advance were made as of the date of #ia axecution of this Morigage. The revolving ne of credit
obligates Lender to make sdvances fo Grz.-1or 80 long as Grantor complies with ail the terms of the
Credit Agresment and Related Documents. Sucii atvances may be made, repald, and remade from time
to time, subject to the Hmitation that the iotal ouirlanding balance owing st any one time, not Inchiding
finance charges on such balance at @ tixed or varlai’e rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amcun'a expended or advanced es provided in this
Paragraph, shail not exceed the Credit Limit as provided in the Credit Agreement. It Is the intention of
Grantor and Lender that this Mortgage secures the balance outraniing under the Credit Agresment from

time to time from zero up to the Credit LImit as provided above a=d eny Intermediate batance. At no time
shall the principal emount of Indebtedness secured by the Mortgige, not Including sums advanced to
protect the security of the Mortgage, exceed the Credit Limit of $10,000.0%,

Personal Property. The words “Personal Property” mean all equipment, {xtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attaried or affixed to the Real
Property; together with all accessions, parts, and additions to, ail replacements of, and g% aubstit,sions for, any
of such property; and together with all proceeds (inciuding without timitation aft iiBurance proceeds and
réfunds of premiums) from any sale or other digposition of the Property.

Property. The word "Property” means collectively the Rea Property and the Personal Propeny.

Real Property. The words "Real Property® mean the Property, Interests and rights described above m the
*Gram of Mongage"® section.

Rents. The word "Rents” means afl present and future rents, revenues, income, issues, royaities, profits, and
A othier benefits derived from the Property. '

g THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE 8
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MCRTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Grantor shall 10 Lender all
amounts secured by this Mortgage as mey become dupe. and shall stricﬂygpegrform il of Gran%g’s obligations

e

LL9S6




UNOFFICIAL COPY

¢ 10-03-1995 MORTGAGE Page 3
'3 Loan No 34604770 {Continued)

o, ol

15

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until In default, Grantor may remain in possession and controf of and operate and
manage the Real Property and collect the Rents.

Duty to Maintaln. Grantor shall maintain the Property in tenantabie condition and prompily perform all repairs,
repfacements, and maintenance necessary 10 preserve its value.

Nulsance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Praperty, Without limiting the generalily of the
foregoing, Grantor will not remove, or Eram to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ali
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Pruperty, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or &ny righ*. e or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by 2i%iight sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater 1han three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to anya:id trust hoiding title to the Real Property, or by any other method of conveyance
of Real Property Interest. If any Grantor Is a corporation, pannership or limited liability company, transfer aiso
includes any change in ownership ¢f rie7 than twenty~five percent (25%) of the voting stock, pannership interests
or limited liability company interests, as th2-case may be, of Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited b federal law or by ilinois law.

m’)r(t%ggeﬂo LIENS. The following provisicns ralating 1o the taxes and llens on the Property are a part of this

Payment. Grantor shall pay when due {and in all events prior to dglinquency') all taxes, payrolt taxes, special
taxes, assessments, water charges and sewer servicd charges levied against or on account of the Property,

and shail pay when due all claims for work dona on or for services rendered or material furnished (o the
Property. Grantor shall maintain the Property free ¢« gl lieng having priority over or equal to the interest of

Lender under this Morigage, except for the llen of tuxsa and assessments not due, except for the Existing
Indebtedness relerred to below, and except as otherwise nrovided in the tollowing paragraph.

l\PJ'I:IMC_IJPERT\! DAMAGE INSURANCE. The following provisions re'aiing 1o insuring the Property are & part of this

gage.
Maintenance of Insurance. Granlor shall procure and maintaln pulicies of fire insurance with standard
extended covera?ﬁ endorsements on a replacemen! basis fcr the full insurable value covering all
Improvements on the Real Property in an amount sufficient 10 avoid appiication of any coinsurance clause, and
with a standard morigagee clause in favor of Lender. Policies shail be-wr.ien by such insurance companies
and in such form as may be reasopably acceptable to Lender. Grantor shzti-deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be carcelled or diminished without a
minimum of ten (10) days’ prior written nolice 10 Lender and not containing ‘@ny disclaimer of the insurer's
liability for failure to ?_we such notice. Each insurance policy also shall include an £ikiorsement providing that
coverage in favor of Lender will not be im?aired in any way by any act, omissicn or dufault of Grantor or any
other person.  Shouid the Real Property at any time become located in an area desigraicd by the Director of
the Federal Emergency Management Agency as a sgecsal flood hazard area, Grantor agrees to obtain and
maimtain Federal Flood Insurance, to the extent such insurance is required Dy Lender and Iis or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or trie aaximum limit of .-
coverage that is available, whichever is less. ‘

Application of Proceeds. Grantor shall progwcftlgsnotig Lender of any toss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of logs If Grantor fails 10 ™ -
do so within fifteen (15} days of the casualty. Whether or not Lender's security Is impaired, Lender may, al its
election, apply the proceeds to the reduction of the indebtedness, payment of any lien affecting the Property, -
or the restoration and repair of the Property.

EXPENDITURES BY LENDER. If Grantor fails 1o comply with any provision of this Morgage, lncludierbg any .,
obligation to maintain Existing Indebtedness in good standing as required below, or If any action or proce :n%as
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriale. Any amount that Lender expends in so
doing will bear interest at the rate charﬂed under the Credit Agreement from the date incurred or paid by Lender
to the date of repayment by Grantor, All such expenses, at Lender's option, wiil (a) be payabie on demand, (b
be added 1o the balance of the credil line and be apportioned among and bg payable with any Instailmen
Payments 10 become due during either () the 1erm of any applicable insurance policy or (i) the remaining term of
he Credit Agreement, or w o treated as a balloon” payment which will be dye and payable at the Credit
Agreement's maturity. This Mortgage also will secure paymem of these aiounts. The rights provided for In this
f:ara raph shall be in addition to any other rights or any remegies t¢ which Lender may be entitied on account o!
he default. Any such action by Lender shall not be construed as curing the de!ault so as to bar Lender from any
remedy that it otherwise would have had.
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gArI:IRANTY; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a part of this
ortgage.
Title. Grantor warrarts that: {a) Grantor holds good and marketable title of record to the Property In fee
simple, free and clear of all liens and encumbrances other than those set farth in the Rcal Pr description
of In the Existing tndebtedness section below or in any iltle Insurance policy, titie report, or nal titte opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and ' (b) Grantor has the full
right, power, and authority to execute and deliver this Marigage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawtul clalms of all persons.
EXISTING INDEBTEDNESS. The following provisions concerning existing Indebledness {ihe "Existing
indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indebledness may be secondary and inferior to an
existing llen. Grantor expressly covenants and agrees to pay, cr see 10 the paymeént of, the Existing
Indebtedness ang to prevent am{ default on such indebtedness, any default under the instruments evidencing
such indebtedriass, or any default under any security documents for such indebtedness.

FULL PERFORMAX.CE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs ali the obligations’ imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a sutable satisfaction of this Morigage and suitable statements of termination of any financinq
statement on file evidznring Lender's security interes! In the Rents and the Personal Property. Grantor will pay, i
rmitted by applicable .aw, any reascnable termination fee as determined by Lender from time to time. If,
owever gﬁ(ment is made %y ~rantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and therealier Lender is forced to remil the amount of that payment (a) to Grantor's trustee in
bankruptcy or 1o ang similar pzison under anr federal or state bankruplcy law o law for the relief of deblors, ()
by reason of any judgment, decree or order of any court or administralive body having jurigdiction over Lender or
any of Lender's property, or (c’ by renson of any settlement or comprise of any claim made by Lender with any
cta'mant (lncrudln’; without limitation Graniar), the Indebtedness ehall be considered unpaid for the purpose of
enfrrcement of this Mortgape and this Mortgage shall continue to be effective or shall be reinstated, as the case
mag be, notwithstanding any cancellation 71 this Morigage or of any note or other instrument or agreement
evidencing the Indebtedness and the Propeity v continue o secure the amount repaid or recovered to the same
axtent as if that amount never had been orgira'y received by Lender, and Granior shall be bound by any
judgment, decree, order, settlement or compromice relaling to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lerder, shall constitute an event of default ("Event of Default”)
under this Mortgage: (a) Grantor commits fraud or makes-a material misrepresentation at any time in connection

with the credit line account. This can include, for exanp'e, a false statement about Grantor's income, assets
liabitities, or any other agpects of Grantor's financial conditiun. (b) Gramtor does not meet the r ; Yynem terms of
in@

the credit line account, (c? Grantor's action or inaction adverse'y alfects the collateral for the cr account or
Lender's rights in the collateral. This can include, for example, faflure to mantain required insuranco, waste of
destructive use of the dwelling, fallure to pay taxes, death of all pi.reons liable on the account, transfer of titte or
sale of the dwelling, creation of a lien on the dwelling without Lender'e-nermission, foreclosure by the holder of

another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evzri-of Default and at an?« time thereafier,
Lender, at its aption, may exercice any one or more of tha following rights ard remedies, in add tion {0 any others

rights or remedies provided by law: -

Accelerate Indebtedness. lLender shall have the right at its option withou( nciice to Grantor to declare the ";
entire (ndebtedness immediately due and payable, including any prepayment penalty which Grantor would be -~

required to pay. .
UCC Remedles. With respect to all or any part of the Persona! Property, Lender szl #ave all the rights and
remedies of a secured party under the Uniform Commerclal Code. -
Judiclal Foreclosure. Lender may obtain a judiclal decree foreciosing Grantor's interest in ‘all or any part of
the Property. o
Deficlency Judgment. if permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining In the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided In this gection.

Other Remediles. Lender shall have all other rights and remedies provided In this Mortgage or the Cradit
Agreement or available at law or in equity.

Attorneys’ Foes; Expensas. In the event of foreclosure of this Mortgage, Lender shali be entitled to recover
from Grantor attornays' fees and actual disbursements necessarily incurred by Lender in pursuing such

foreclosure.
MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Applicable Law. This Mortgage has been dellvered to Lender and accepted by Lender in the State of
linols. This Mortgage shall be governed by and construed in accordance with the laws of the State of
linols.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemﬁtlon. Grantor hereby releases and waives ail rights and benefits of the
homestead exemption laws of the Stale of Iliinois as to ail Indebtedness secured by this Mortgage.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

3 AGREES TO ITS TERMS,

Mo A

Danlel P. Hourthane

INDIVIDUAL ACKNOWLEDGMENT
STATE OF 3 L NOL ‘S )

C— -

countvor CCOF

) o8

)

-~

On thig day before me, the undersigned Notiary Public, personally appeared Danlel P. Hourihane, to me known to
be the individual described in and who enecuted the Morigage, and acknowledged that he or she signed the
Mortgage as his or her free and voluntary act no daed for the uses and purposes thereln meiiioned.

Given nrdor \J\har(d gotﬂcla oal this 5 _dayot __(Dcdcber 49 9.5

¢ Residing st 49 OLD ORCHALZD €8

el 2 byt & e et

Notary Publlc in and for the State of \ LING L—) TV
¢ PACHAEL mm‘t 16-BENSON

C STATE OF JLLINOS!
My commission expires A O\UES* 1, 1§44 o P R N EXP AU, 17,1050
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