UNOFFICIAL COPY

PRECORDATION REQUESTED BY:

Suburban Bank Baralnoton QS()??I 11

1680 W. Al u
Hoffman Eml, L 60195

. DEFF-01 RECCRDING 51
1wHEN RECORDED MAIL TD . I:l_ll‘“_-l"t TP‘-{N -’)g?ﬁ I [;“r ?5 il ..... ”“

H)HNFELF *-‘5““-—6'??111
s Suburban Bank Barrington 4 : oo
1 1680 W. Algonquin Rdgto . COOK COUNTY RECDADER

Hoffman Estates, Il 80195

FOR RECORDER'S USE ONLY

This Mortgage prepared by: ,é.g.gr:'a:r'\taank of ?:lal‘;\g‘ljon
| m?e:qu. 60195
MORTGAGE

THIS MORTGAGE !5 DATED SEPTEMBER (17, 1995, between Ronald M. Cleazkowski and Nancy A.
Cieazkowski, husband and wife, in joint tenanc/, whose address is 1771 W. Cottonwood Trail, Hotfman
Estates, IL 60195 (referred to: as "Grantor"); ant. Suburban Bank Barrington, whose address |s 1680
W. Algonquin Rd., Hoffman Estates, iL reterred ‘o Helow as "Lender").

- GRANT OF MORTGAGE. For valuable consideration, Granizr .norigages, warrants, and conveys fo Lender all

. of Grantor’s right, title, and interest in and to the following descr'uad real properly, together with all existing or

subssquently erected or affixed buildings, improvements and ’-nures; all easements, rights of way, and

appurtenances, all water, water rights, watercourses and ditch righte (insluding stock in utilities with ditch or

irrigation rights); and all other rights, royalties, and profits reiating to the-rext property, including without limitation

. all minerals, oil, gas, gectherma! and similar matters, located in Cook Countv, State of llinois (the "Real
. Property").

Lot 31 in Block 24 in Popiar Hills Unit & being a Subdivision of paita of the East Half of the §
Southeast Quarter of Section 24, Township 42 North, Range 9 East of the ‘inird Principai Meridian, j
e
(=
[

according to the Plat thereof in the Recorder's Office of Cook County, recursur’ August 15, 1978 as
Document No. 24584537,

The Real Property or fis address is commonly known as 1771 W, Coftonwoad Trail, Ho#.aon Estates, IL
60195. The Real Property tax identification number is 01-24-407-031.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and o all leases of the Property and
all Rents from the Properly. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed 1o such ierms in the Uniform Commerciat
Code. Ail reterences 10 dollar amounts shall mean amounts in fawful money of the United States of America.

Exiating Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means Ronald M. Cleszkowski and Nancy A. Cleszkoweki. The Grantor Is the
mortgagor under this Mortgage.
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Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word “Improvements" means and includes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facllities, additions,
replacements and other canstruction on the Real Propenty.

indebtedness. The word "Indebtedness” means all principal ang inerest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Monigage. In addition to the Note, the word *Indebtedness” includes all obligations, debts and liabllities,
plus interest thereon, of Grantor to Lender, or any ane or more of them, as well as all claims by Lender against
Grantor, or any.one or more of them, whether now existing or hereatter arising, whether related or unrelated to
the purpose ¢t the Note, whether voluntary or otherwise, whether due or not due, absoiute or contingent,
liquidated or uricimidated and whether Grantor may be liable individually or jointly with others, whether
obligated as guararie: or otherwise, and whether recovery upon such Indebtedness may be or hereafter may
become barred by any =talute of limitations, and whether such Indebtedness may be or hereafter may become
otherwise unenforceabia.” 4! no time shall the principal amount of Indebledness secured by the Morigage,
not including sums advanrer to protect the security of the Morigage, exceed §$1,000,000.00.

Lender. The word "Lender™ means Suburban Bank Barrington, its successors and assigns. The Lender s the
mortgagee under this Morgage.

Mortgage. The word "Mortgage” me<wi2 this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated September 11, 1995, in the

original principal amount of $15,000.00 from Crantor to Lender, together with all renewals of, extensions of,

modifications of, refinancings of, consolidations of, ard substitutions for the promissory note or agreement.

The interest rate on the Note is 9.250%. The Note i2-payable in 50 monthly payments of $313.24.

Personal Property. The words "Fersonal Property® mean all equipment, fixtures, and other articles of

gersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with ail accessions, parts, and additions (o 8" replacements of, and all suhstitutions for, any

of such property; and together with all proceeds (including vithout !Hmitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the P upertv.

Property. The word *Property” means collectively the Rea!l Properts and.the Personal Property.

Real Property. The words "Real Property” mean the property, interacis and rights described above in the

"Grant ot Mortgage" section.

Related Documents. Th2 words "Related Oocuments” mean and include without limitation all promissory
notes, credit eggreemems, loan agreements, environmental agreements, guaanties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documarits, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issuce, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERLST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Exce{)t as otherwise provided in this Mortgage, Grantor shall pay to Lender ait

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the Toliowing provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and colle.: the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantabie condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA™, the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
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99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation ar}d Recovery Act, 49 U.S.C. Section 6901, et eeﬂ_' or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, ?etrmeum and petroleum by-products or any fraction thereof
and asbestos, Grantor rapresents and warrants to Lender that: (a) During the period of Grantor’'s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, reiease or
threateried release of any hazardous waste or substance b?: any person on, under, about or from tﬁ_e Property,
(b) Grantor has no knowledge of, or reason ta believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Pmpertx,by
any prior owners or occupants of the Proper(t! or (1'2 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and () Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (il) any such activity shall be conducied in compliance with al
applicable fede:al, state, and local faws, regulatiuns and ordinances, including without limitation those laws,
reguiations, wad ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to makez-such inspections and tests, at Grantor's expense, as Lender mar deem appropriate to
determing comptiziice of the Property with this section of the Mongage. Any inspections or tasts made by
Lender shall be ferLznder's purposes only and shall not be construed to create any res?onslbmty or liability
on the part of Lends: 17, Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's. Jue diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor herzov: (a) releases and waives any future claims against Lender for indemnity or
contribution iri the event Giartor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnity and hrii harmiess Lender against any and ail claims, losses, liabilities, damages
2nalties, and expenses which Lander may directly or indirectly sustain or suffer 1esulting from a breac of
his section of the Morigage or 25 4 consequence of any use, generation, manufaclure, storage, disposal,
release or threatened release occuring srior o Grantor's ownership or interest in the Proparty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obhg]auqn 10 indemnify, shall-gurvive the payment of the Indebtedness and the satisfaction an
reconveyance of the lien of this Mortgage 2.« shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or Otherwise

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or to the Property or any peition of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant t0 anv other party the right to remove, any timber, minerais
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(including oil and gas), soil, gravel or rock products withioit the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition <o the removal of any improvements, Lender ma

require Grantor to make arrangements satisfactory to <Lender to replacé such Iimprovements wil

Improvements of at least equa! vaiue.

Lender's Rl?ht {o Enter. Lender and its agents and representativer, moy enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the ‘Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly coraply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicata: i the use or occupancy of the
Property. Grantor may contest in good faith any such faw, ordinance, or regulatun and withhold compliance
during any proceeding, including adppropna:e appeals, 80 Jong as Grantor has noiit.ed Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interesls in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satsfactory to Lender, to
protect Lender's interest.

Duty to Protecl. Grantor agrees neither to abandon nor leave unattended the Property. “cvantor shall do afl
other acts, in addition to those acts set forth above in this section, which from the characiciand use of the
Property are reasonably r.ecessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable ail
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transier” means the conveyance of Real
Property or any right, title or interest therein; whether legal, bensficial or equitable; whether volumary or
involuntary; whether by outright sale, deed, instaliment saie contract, fand contract, contract for deed, leasshold
interest with a term greater than three (3) years, fease-~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any fand trust holding title to the Real Property, or by any other methed of conveyance
ot Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership Interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender it such exercise is prohibited by federal [aw or by lflinois faw.

.h';!A)r‘iEs AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.
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Payment. Grantor shall pay when due (and in all events prior t0 delinquer)cyi) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the Interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred 10 below, and except as otherwise provided in the following paragraph.

Rlﬁ_r‘nl To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligationto pay, so long as Lender’s interest in the Property is nol g"eo[)ardlzed. It alien
arises or is fiied as a result of nonpayment, Grantor shall within fitteen (15) days after the lie _

lien is filed, within fifteen (15) davs after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
sausfactory to Lender in an amount sufficient 1o discharge the lien é:lus anY costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shall
defend itself and Lender and shall salisir any adverse judgment before enforcement against the Property.
Grantg(rj. ghall name Lender as an addilional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Pavicenl. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessmsnty and shaii authorize the appropriate governmental official to deliver to Lender at any time
& written statemen?-olhe taxes and assessments against the Property.

Notice of Constructicn. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnistau.<or any materials are supgiled 10 the Praperty, it any mechanic’s lien, materiaimen’s
lien, or other lien could be ~sverted on account of the work, services, or materials. Grantor wn\] upon request
of Lender furnish to Lender aJ+ance assurances satistactory to Lender that Grantor can and will pay the cost
of such improvements.

:‘RgPEgRTY DAMAGE INSURANCE. -7re foliowing provisions relating to insuring the Property are a par of this
ortgage. )

Maintenance of Insurance. Granior shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on @ replacement basis for the full insurable value covering all
improvements on the Real Property in an angunt sutficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor ol Leider. Policies shall be written bﬁ such insurance companies
and in such form as may be reasonably acceptiible to Lender. Grantor shall deftver to Lender cenificales of

n arises or, it a

coverage from each insurer containing a stipulation inai coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior writien ngtice to wencer and not containing any disclaimer of the insurer's
liabllity for fallure to ciive such notica. Each insurance policy aiso shall include an endorsement providing that

coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person,  Should the Real Propenz al any time becumeiocated in an area desn?nated by the Director of
the Federal Emergency Management Agency as a special flcoZ hazard area, Granlor agrees to obtain and
maintain Federal Fiood Insurance, to the extent such insuraucr: is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principzi-oalance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Application of Progeeds. Grantor shall promdptiy notity Lender of any ivse.or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (1,5* deye of the casualty. ether or not
Lender’'s secunity is impaired, Lender may, at its election, apply the wroceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoraticn ard repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or repiace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upca satisfactory proo! of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of t3pair or restoration if
Grantor is not in default hereunder. Any. l{)roceeﬂs which have not been disbursed withir 1B0 days after their
receipt and which Lender has not committed 10 the repair or restoration of the Propert; s.all be used firs to
pay ang amount owlerg; to Lender under this Martgage, then to prepay accrued interest, drd-the remainder, it
any, shall be applied 10 the principal balance of the Indebtedness. |t Lender holds zay nroceeds after
payment in fuli of the Indebtedness, such proceeds shall be paid to Grantor. '

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
pravisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness, During the period in which any Existing Indebtedness described
below is in effect, comﬁmnce with the insurance provigions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, o the
extent compliance with the terms of this Mortgage would constitute a du?llcaﬂ_on of insurance requirament, If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Frggg?gg ghall apply only to that portion of the proceeds not payable 1o the holder of the Existing
A ness.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Morgage, includg:ﬂ any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behaif may, out
shall nal be required to, take any action that Lender deems appropriate. Any amount thal Lender expends in 8o
doing will bear jnterest at the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment by Grantor, All such expenses, al Lender’s option, will (a_} be payable on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (i) the term of any applicable insurance policy or (i) the remaining term of the Note, or (c) be
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{-treated as a balloon payment which will be due and pamab!e at the Note's maturity. This Mortgage also will secure
= payment of these amounts. The rights provided for in this paragraph shall be in addition to an{ other rights or any
/ remedies to which Lender may be entitled on account of the default. Any such action b¥1 ender shall not be
= construed as curing the default so as to bar Lender from any remedy that it ctherwise would have had,

i \J:#F;ANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
' gage.

Titie. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in lee
simpie, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
igsued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, angd authority to exetufe and dellver this Mortgage to Lender.

Defense of Title. Subject to the exception in the pararﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. {n the even! any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Girentor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to dpamclf:ate In the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time ‘0. armit such participation.

Compllance With Lkwe.- Grantor warrants that the Property and Grantor's use of the Properly complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. -~ The following provisions concerning existing indebtedness (the “Existing
indebtedness") are a part of this “*srigage.

Existing Llen. The lien of this Martgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressiy cuvenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any aefaii an such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Defaull. It the paymen! of any insiallmen; o principal or any interest on the Existing Indebtedness is not made
within the time required by the note eviurnuing such indebtedness, or should a default occur under the
instrument securing such indebtedness and o' be cured during any applicable grace period therein, then, at
the oR_tion of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payabie,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agisement with the holder of any mortgage, deed of trust, or
ather security agreement which has priority over this Mc.tg'age by which that agreement [8 modified, amended,
extended, or renewed without the prior written consenmt'of Lander. Grantor shalt neither request nor accept
any future advances under any such securily agreement wiincut the prior written consent of Lender.

CONDEMNATION. The lollawing provisions relating to condemnaitori nf the Property are a pari of this Mortgage.

Apgﬂcaﬂon of Net Proceeds. If all or any part of the Property is crau2mned by eminent domain proceedings
or Dy any Proceedmg or purchase in lieu of condemnation, Lende: mav-at its election require that all or any
ortion of the net proceeds of the award be applied 10 the Indebtedriecs or the repair or restoration of the
ropenty. The nel proceeds of the award shall mean the award afte: nayment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the cundemnation.

Proceedings. |t any proceeding in condemnation is filed, Grantor shall prorpthy notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the dction and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entived to pamm{)ale In the
proceeding and to be represented in the proceeding by counsel of its own choice. anr. Grantor will deliver or
catrjt_sq to!_be delivered to Lender such inslruments as may be requested by it from tiie > time to permit such
participation.

¢

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folinwing provisions :}

relating to governmental taxes, tees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such decuments in
addition to this Monﬂage and take whatever other action is requested by Lender to perlect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute laxes to which this section applies: (a) a spacific tax upon this lype of

quﬁa&e or upon all or any part of the indebtedness secured by this Mongage; (b) a specific tax on Gran:or

wnich Grantor is authorized or required to deduct trom payments on the Indebtedness secured ?\Y this type ot

Mortgage. {c) a tax on this type o Mon?age chargeable against the Lender or the holder of the Note, and i()!)

g sp?m ic tax on all or any portion of the Indebtedness or on payments of principa! and Interest made by
rantor.

Subsequent Taxes. ! any tax 10 which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same eMect as an Event of Default (as defined below}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor either
@) pays the tax before it becomes dalinquent, or (b) contests the tax as provided above in the Taxes and
b |eLns gecnon and deposits with Lender cash or a sufficient corporate surety bond or ather security satisfactory
o Lender.

o
jod
b
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&
£.SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions refating to this Mortgage as a
3 Security agreement are a pan of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement 10 the extent any of the Property
constitutes Yixtures or other personal property, and Lender shall have all of the righis of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lendér to perfect and continue Lender's security interest in the Renis and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reprocuctions of this
Morigage as a financing statement. Grantor shall reimburge Lender for all expenges incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Propertr in @ manner and
at a place reasonabiy convenient to Grantor and Lender and make it avaiiable to Lender within three (3) days
after receipt of written demand from Lendar.

Addresses. The malling addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the sncurity interest granted by this Mortgage may be cbtained (each as required by the Uniform
Cammercial Coue!, are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN~-FACT.. The following provisions relating to further assurances and
attorney-in-fact are a par. of this Mortgage.

Further Assurances. /..zny time, and from time to time, upon request of Lender, Crantor will make, execute
and deliver, or will causa ‘v be made, executed or delivered, to Lender or 10 Lender's designee, and when
requested by Lender, cause 1o be filed, recerded, refiled, or rerecorded, as the case may be, at such times
and in such offices and place:-as Lender may deem appropriate, any and all suck mortyages, deeds of trust,
security deeds, security agreemsats, financing stalements, continuation statements, instruments of further
assurance, cerificates, and other doruments as may. in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, pe:fect. continue, or preserve (a} the obligations of Grantor under the Note,
this Mortgage, and the Related Documants, and (b) the liens and security interests created by this Mongaqe
on the Property, whether now owned or.heraafter acquired by Grantor. Unless prohibited by law or agreed 1o
the contrary by Lender in writing, Grantr shal! reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this. pzragraph.

Attorney=in=Fact. |f Grantor fails to do any of tie things referred to in the preceding paragraph, Lender may
do so for and In the name of Grantor and at Giantor's exf}ense, For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, deliverlnP.
filing, recording, and doing all other things as may oz recessary or desirable, in Lender's sole opinion, 10
accomplish the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE. If Grantor hfar!t’s all the Indebtednass wizidue, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute o deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evldencm? Lender's
security intérest in the Rents and the Persanal Property. Grantg: will ray, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to lime. (f. however, payment is made by Grantor,
whether voluntanl{ or otherwise, or by guarantor or by any third party, on-the’ Indebtedness and thereafter Lender
is forced to remit the amount of that payment ‘a) to Grantor’s trustee in ban« uptcy or to any similar person under
any federal or state .banquptcg law Or law for the relief of debtors, (b) by reason ¢l any judgment, decree or order
of any count or administrative body having jurisdiction over Lender or any of Lencr’s property, of {c) by reason of
any settiement or comprise of any claim made by Lender with any claiman (including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of thie 14ortgage and thns,Mon?age
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding ey cancellation of this
Mortgage or of any{ note or other instrument or agreement evidencing the indebtednuss und the Property will
continue 10 secure the amount repald or recovered 10 the same extent as if that amount neve: tad been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settleriest or compromise
relaling to the Indebledness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of detault ("Even of Default"')
under this Mortgage: ‘

Default on indebtedness. Failure of Grantor 1o make any payment when due on the Indebledness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payr?ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure to comdalr with any other term, nbligation, covenant or condition contained in this
Morigage, the Note or in any of the Related Documents.

Faise Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is false or misleading in any malerial
respect, either now or at the time made or furn:ehed.

Death or insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, agg. assignment for the benefit of creditors, ang ype of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of 'a good faith




UNOFFICIAL COPY




UNOFFICIAL COPY
»09-11-1995 MORTGAGE

TiLoan No 70465 {Continued)

dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
torefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnighes reserves
or a surety bond lor the claim satisfactory to Lender.

Breach of Other A%eemeni. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender thal is not remedied within any grace period Provuded therein, including without limitation
?ar;gragreemenl concerning any indebtedness or other cbligation o

Existing Indebtedness. A default shall occur under any Existing Indebtednass or under any instrument on the
Property securing any Existing [ndebtedness, or commencement of any suit or other action to foreclose any
existing lien on ihe Property.

Events Atfecting Guaranior. Anr of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness of any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEOJIES ON DEFAULT. Upon the sccurrence of any Event of Default and at any time thereafter,
Lender, al its optlor, mnay exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies proviced by law:

Accelerate Indeblrunzes, Lender shall have the right at its option without notice 10 Grantor to declare the
Entirg efgc:ebtedneus imnediately due &nd payable, including any prepayment penalty which Grantor would be
equired 10 pay.

UCC Remediea. With respent o all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commaercial Code.

Collect Rents. Lender shall havetha right, without notice to Grantor, to take possession of the Property and
collect the Rents, I_ncluqu amounts zost due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedn:ss.  In furtherance of this right, Lender may require any tenant or other
user of the Prog rtr 10 make paymemz o cent or use feec directly to Lender. 11 the Rents are colliected by
Lender, then Grantor Jrrewocablyh desigiatae. Lender as Grantor's attorney-in-fact to endorse instruments

Page 7

Grantor 10 Lender, whether existing now or

received in payment thereof in ! )
Payments by tenants or other users to Lender [5-response 10 Lender's demand shall satisfy the obligations for
which the payments are made, whether or nct ary proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either iis pe'son, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the rig't 10 be placed as mongagee In possession or to have a

e name of 3rantor and to negotiate the same and collect the proceeds.

receiver appointed to take possession of all or any pari-o! the Property, with the power to protect and preserve
the Property, t0 operate the Propen praceding foreclosurz ~r sale, and to collect the Rents from the Proparty
and apply the proceeds, over and above the cost of ne r'zqeiversh!g. against the Indebtedness. The
mortgagee fn possession or receiver may serve without beind if permitied by law. Lender's right to the

rimant of a receiver shall exist whether or not the zpparent value of the Property excCeeds the
Indebtedness by a substantial amount. Employment by Lender sha’i nut disqualify a person from sefving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Gantor's interest in all or any part of
the Property.

Deficiency Judgment. I permitted by applicable law, Lender may obtain & iudgment for any deficiency
remaining in the Indebtedness due to Lender atter application of all amounis reczived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in thiz M.crigage or the Note or
available at law or in equity.

Saie of the Property. To the extent permitted by applicable faw, Grantor hereby waives any and all right 1o
have the property marshalled. in exercising its rights and remedies, Lender shall be free tc-#&h all or any pan
of the Property together or separately, in one sale or by separate sales. Lender shali be entitled to bid at any
public sale on ali or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the lime after which anr private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at ieast ten (10} days before the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
constitute & waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or lake action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedieés under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of thig
Morigage, Lender shall be entitted to recover such sum as the court may adludge reasonable as atiorneys
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender that in Lénder’'s opinion are necessary at a‘r;g time far the protection of its interest or the
enforcement of its rights shail become a part of the Indebiedness payable on demand and shall bear interest
from the date of expenditure until repald at the rate provided for in the Note. Expenses covered by this
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Paragraph include, without limitation, however sub}ect to any limits under applicable law, Lender's attorneys’
ees and Lender's legal expensas whether or not there is a lawsuilt, including attorneys’ fees for bankruptcy
propeedlggs {including efforts to modify or vacate any automatic stay or injunct on_{ dppeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining ti le reports {including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantar also will pay any court costs, in addition to all other sums provided by law.

1 NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

1

notice of default and any notice of sale 1o Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be eftective when actually detivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed efiective when deposited in the United States mail first class, registered mail, postage
repaid, directed 1o the addresses shown near the beginning of this Mortgage. Any party may chanﬁe its address
or notices under this Mortgage by giving formal written notice to the other parties, specﬂ#ng that the purpose of
the notice is to change the panty's address, All copies of notices of foreciosure from the holder of any llen which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Granfor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUZ FROVISIONS. The following miscellanaous provisions are a part of this Martgage:

Amendments. Tiis Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the panies as to the matiers set forth in this Mortgage. No alteration of or amendment to this

origage shall be ¢fective unless given in writing and signed by the party or parties sought to be charged or
bound by the altersdor ¢ amendment.

Applicable Law. This Vor', age has been delivered to Lender and accepted by Lender in the State of
llinois. This Morigage sha'i. e governed by and construed in accordance with the laws of the State of
illinois.

Caption Headings. Caption heaarr.gs .in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions uf this Monigage.

Merger. There shall be no merger of wia.nterest or estate created by this Mortgage with any other interest or
gst% e afn It'hl? nigoperty at any time held hy or for the benefit of Lender in any capacity, without the written
onsent of Lender.

Multiple Parties. All obligations of Grantor un¢er this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. . Tnis means that each of the persons signing below is
responsible for all obligations in this Mortpage.

Severabultg. if a count of competent jurisdiction firgs any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, suchinding shall not render that provislon invald or
unenforceable as to any other persons or circumslances. if feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceabiiity or validity, however, if the altending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subiject to the limitations stated in this Maortgage on transfer of Grantor’s interest
this Mortgage shail be binding upon and inure to the benefit of the pa:ies, their successors and assigns. i
ownership of the Property becomes vested in a person other than Graniar, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mortgage 7.°G- the Indebtedness by way of
Ioa%%aé%nce or extension without releasing Grantor from the obligations of this 'ortgage or liability under the
n ness.

Time la of the Essence. Time is of the essence in the perfarmance of this Mongage.

Waiver of Homestead Exemﬁtlon. Grantor hereby releases and waives all rig_n!a and benefits of the g
homestead exemption laws of the State of lllingis as to all Indebtedness secured by this Mrtgage. \

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY ™
COMTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PEFN!TTED UNDER
ILL. REV. STAT., CH. 110 SECTION 15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF ju
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF bk
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY. bt

Waivers and Consents. Lender shall not be deemed to have waived an{rigms under this Mortgage {or under

the Related Documents) uniess such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercnsm% ang;1 r:?ht shall operate as a waiver of such right or any other right. A waiver by
any party of a pravision of this Mo gage shall not constitute a waiver of or prejudice’the party's right otherwise
to demand strict compliance with 1hat provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall ‘constitute a waiver of any of Lender s rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Monigage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.
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£ACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
?RAHTOH AGREES TQ [TS TERMS,

‘GRANTOR:

% Rgnald M. Cleszkowski

" Nancy A. Clegzowaki

INDIHDUAL ACKNOWLEDGMENT

. STATE OF ILLINGIS )
| ) 88
~ COUNTY OF CO0K L )

On this day before me, the undersigned Nuiary Public, personally appeared Ronald M. Cleszkowaki and Nancy

A. Cleazkowskl, husband and wife, to me kiown 10 be the individuals described in and who executed the
- Mortgage, and acknowledged that they signed the #.ortgage as their free and voluntary act and deed, for the uses
. and purposes therein mentioned.

. Given under nty hand and officiel seai this __ 1 1th dryof _ September 1995 .
_ A A 1680 W. Algonquin Rd,
By . . b Reuifin) &t Hof fman Estates, IL 60195
Notary Publi¢in and for the State of ___ T1linois “OFFICIAL SEAL”
i JOSEPH T, MARZAN
; Notsty Fubilz;, State oF Iillavis
— %mmm -3/1/9

'LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.20 (c) 1995 CFI ProServices, inc. Al rights reserved.
[IL-G03 CIESZ.LN R1.0VL]

My commission expires 2/1/97
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