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MORTGAGE

[THIS MORTGAGE IS DATED SEPTEMBER 7,935, between PHILIP W, AVELLA, JR. and MARIE AVELLA,
'HUSBAND AND WIFE, whose address (s 938 FAIALANE DR., SCHAUMBURG, I 60193 (referred 1o below as
"Grantor”); and FIRST EAGLE NATIONAL BANX, whase address la 1040 W. LAKE STREET, HANOVER PARK"-_“

D )
J ©GRANT OF MORTGAGE. For valusbis consideration, Granie/ portgages, wamnh, and conveys to Lender a|i
LQmo! Grantor's fight, title, and Interest in and to the following descrited real property, together with all existing or.
\lesubsequenﬂy erected or alfixed bulldings, improvements ani rxtursx: all easements, righis of way, and®
TR appurtenances; all water, water rights, walercourses and ditch righte (including stock In utilities with ditch or
- wimigation rights); and ail other rights, royalties, and profits relating 10 the et aroperty, including without limitation |
all minerals, oil, gas, geothermal and similar matters, located in COOK Cuuridy, State of llinois {the "Real
Property”):
) LOT 7076 \N SECTION 2 WEATHERSFIELD UNIT 7, BEING A SUBDIVISIUN !N THE SOUTHWEST 1/4
\\ OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIF L VRINCIPAL. MERIDIAN, - -
ACCORDING TO THE PLAT THEREOF RECORDED APRIL 20, 1967 AS DOCUMFA™ 20114732 IN COOK
COUNTY, ILLINDIS, _

The Real Properiy or its address is commonty known as 935 FAIRLANE DR., SCHAUMBURG. !i. 60183. The '
- Real Property tax identification number is 07-29-304~011-0000. '

"—'Grantor presently assigns to Lender all of Grantor's right, title, and Interest in and to all leases of the Property and »
-* alf Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in ¢
_the Personal Propenty and Rents. -'

~ DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. - Terms not :‘;
. otherwise defined In this Mongage shall have the meanings attributed to such terms in the Uniform Commercial 9
Code. All references to collar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person or entity signing the Nots, incfuding-witﬁuut ‘ ':
limitation PHILIP W, AVELLA, JR.. o

Existing Indebtedness. The words "Existing Indebtedness® mean the indebtedness described below Inthe
Existing Indebtedness section of this Marigage.
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Grantor. The word "Grantor® means any and all persans and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the mortgagor under this Mortgage, Any Grantor
who gigns this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
Grantar's interest in the Real Property and to grant a security interest in Grantor's interest in the Rents and
Personal Property to Lender and is not personally liable under the Note except as otherwise provided by
contract or law.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the [ndebtedness.

Improvements. The word "Improvements” means and includes without imitation all existing and future
Improvements, fixtures, bulldings, structures, mobile homes affixed on the Real Property, facllities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "indebledness” means all principal and Interest payable under the Note and any
amounts expendad or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce abligatinis of Grantor under this Mortgage, together with Interest on such amounts as provided in
this Mortgage. in adciion to the Note, the word *indebtedness” includes all obligations, debts and liabilities,
plus interest thereon, of Buirower to Lender, or any one or mare of them, as well as all claims by Lender
against Borrower, or any ore-or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute o
contingent, liquidated or unliquigeted and whether Borrower may be liable Individually or jointly with others,
whether obligated as guarantor or she'wise, and whether recovery upon such Indebtadness may be or
hereafter may become barred by any awtute of limitations, and whether such Indebtedness may be or
hereafter may become otherwlse unenfoicsaile. At no lime shall the principal amounl of Indebtedness
ggrgﬂ% tsz the Mortgage, not including sur+ sdvanced lo protect the security of the Mortgage, exceed
,5600.00.

Lander. The word “Lender® means FIRST EACQLE NATIONAL BANK, its successors and assigns. The
Lander is the mortgagee under this Morgage.

Morigage. The word "Mortgage” means this Mongage-osaveen Grantor and Lender, and includes without
limitation ail assignments and securlty interest provisions relziry to the Personal Property and Rents.

Noie. The word “Note™ means the promissory note or credi agreement dated September 7, 1995, In the
otiginal principal amount of $80,750.00 from Borrower to Lender, \onethar with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions fur the promissory note or agreement.
The Interest rate on the Note is 13.000%. The Nots Is payable in 72 monttiy sayments of $1,629.08.

Personal Property, The words "Personal Property” mean all equipmen,, fxtures, and other articles of
rsonal property now or hersafter owned by Grantor, and now or hereafter atached or affixed 1o the Real
roperty; together with all accessions, parts, and additions to, ali replacements of, 2;:0 dll substitutions for, any
of such property; and together with all proceeds (inciuding without limitatton a' Ipavrance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Praperty” means collectively the Real Property and the Personal Propaity.
Regl Property. The words "Real Proparty” mean the property, Interests and rights desciita! above in the
"Grant of Mortgage® section.

Relsted Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other insiruments, agreements and documents, whether now or hereafter
existing, executed in connection with tha Indebledness.

Rents, The word "Rents” means all present and future rents, revenues, income, issues, rovaities, profits, and
other benefits derived from the Propenty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arlsing by reason of any "one action® or
"anti-geficiency” law, ar any other law which may prevent Lender from bringing any action a%?lns: Grantor,
including & claim for deficlency 1o the extent Lendef I8 otherwise entitied to a cfalm for deficiency, betore or after

gglr;def's commencement or completion of any foreciosure action, elther judicially or by exercige of a power of




UNOEFICIAL COPY




'UNOFFICIAL COPY

W

+Q8-07~1995 MORTGAGE Page 3
.'L.oan No 886 (Continued)

——
—

f;GHANTOﬁ'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage I8 executed at
«Barrowar's request and not at the request of Lender; (b) Grantor has the full power and right to enter Into this
‘\;gortgaga and o hypothecate the Property; (c) Grantor has established adequate means of obtaining from
- Borrower on a continuing basls_information about Borrower's financlal condition: and (d) Lender has made no
:yepresentation to Grantor about Borrower (Including withaut limitation the creditworthiness 'of Borrower),

JPAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mort&age as It becomes due, and Borrower and Grantor shal) strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the fallewing provisions:

Possesasion and Use. Unil in default, Grantor m%v remain in possassion and control of and operate and
manage the Property and callect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Praperty in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Subslances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and
"threatened reieas?,” as used in this Morigage, shall have the same meanings as set forth in the
Comprehensive i ianmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et eaa *GERCLA"), the Superfund Amendments and Reautharization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Ruzardous Malerials Tran ation Act, 48 U.S.C. Section 1801, et 8eq., the Resource
Conservation and Recovarv Act, 49 U.S.C. Section 6301, et se_ﬁ.]. or other applicable state or Federal laws,
rules, or ragulations adoptad pursuant to any of the foregoing. The terms “hazardous wasle" and *hazardous
substance” shall also inclica, without limitatlon, petroleum and petroleum by-products or any fraction thereot
and asbestos. Grantor represe/its and warrants to Lender that: (a) During the period of Grantor's ownership
ot the Property, there has bee: ro use, generation, manufacture, storage, treatmeni, disposal, release or
threatened release of am{ hazardous v/aite Or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or 'eason 10 believe that there has been, except as previously disclosad fo
and acknowledged gg Lender in writing .;) any use, generation, manufacture, storage, treatment, disposal,
release, or {hreatened release of any hasc,~ous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Proparty ur "IQ any actual or threatened litigation or claims of any kind
by any person relating to such matiers; anc (c) Except as praviously disclosed to and acknowledged by
Lender in writing, (1) neither Grantor nor any tenar:, contractor, agent or other authorized user of the Propeny
shall use, generate, manutacture, store, reat, dicoose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any suct: activity shall be conducted in compliance with all
applicabie federal, state, and local laws, regulatians =i« ordinances, including without limitation those laws,
regulations, and ordinances described above, Grantor suthorizes Lender and its agents 1o enter upon the
Proparty to make such inspections and tests, at Grantg:'s eﬂﬁense. as Lender mar deem appropriate to
determine compliance of the Property with this section of {03 ! ortggge. Any inspections or tests made by
Lender shail be for Lender's Purposes only and shall not be cnstrued to create any res; nalbllllY or {iability
on the part of Lender lo Grantor or 10 any Other person. The rapresantations and warranties contained harein
are based on Grantor's due diligence in Investigating the Proparty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future cieims against Lender for indemnity or
cantribution in the event Grantor becomes liable for cieanup or other custs under any such laws, and  (b)
agrees to indemnity and hold harmiess Lender against any and all si@ins, losses, llabllities, damages
Penames. and expenses which Lender may directly or indirectly sustain 0 sufier resulting from a breach o
his saction of the Mortgage or as a consequence of any use, ?eneration. manufaciure, storage, disposal,
reiease or threatened release occurring prior 10 Grantor's ownership or interest i the Property, w ether or not
the same was or should have been known to Grantor. The provisions of this sedtion of the Mortgage
including the obli%anon 10 indemnify, shall survive the payment of the Indebledness a0 the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisiton of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commh, psr:aii, or suffer any
stripping of or waste on or to the Property or any portion of the ProPerty. Without limiting the generality of the
foregoing, Grantor wili not remove, or Eram 10 any other party the right to remove, any timber, minerals
{including oli and gas), soil, gravel or rock products without the prior written consent of Lender.

Removai of Improvements. Grantor shail not demalish or remove any Improvements from the Reai Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender mag ’
require Grantor 1o make arrangements safisfactory to Lender 1o replace such Improvements with &
Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agenis and representatives may enter upon the Real Property at all - |
reasonable times to attend to Lender's interests and to Inspect the Property for purposes of Granior's -
compliance with the terms and conditions of this Morigage. .

Compliance with Governmental Requireents. Grantor shall promptly comply with all laws, ordinances, and R
regulations, now or hereafier In effect, of all governmental authorities applicable 10 the use or occupancy of the -

Praperty, Including without limitatlon, the Americans With Disabilities Act, Grantor may contert in gaod faith
any such iaw, ordinance, or regulation and withhold compliance durlnP any proceeding, Including appropriate
appeals, so lonp as Grantor has notified Lender in writing prior to doing So and so long as, in Cender's sole
opinion, Lender’s Interests in the Property are not jeopardized. Lender may require Grantar to post adequate
security or a surety bond, reasonably satigfactory to Lender, to protect Lender's interest,

Duty to Prolect. Grantor agrees naither 10 abandon nor leave unatiended the Property. Grantor shall do all
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l; other acts, in addition to those acts set forth above in this section, which from the character and use of the
#  Property are reasonably necessary 1o protect and preserve the Property.

f;{bUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, deciare immediately due and payable alt
+8ums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
+part of the Real Property, or any interest in the Rea! Property. A "sale or transfer® means the conveyance of Real
SProperty or any right, titte or Interest thereln; whether legal, beneficial or equitable; whether volurtary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial Interest In or o any land trust hoiding title to the Real Praperty, or by any other method of conveyance
of Real Property interest. If any Grantor Is a corporation, parinership or timited lability company, transfer also
includes any change In ownership of more than twenty-five percent (25%) of the voting stock, partnership Interesis
or limited liabliitv Company Interests, as the case may be, of Grantor. However, this option shali not be exercised
by Lender if such exarcige Is prohibited by federal law or by lliinols law,
L%gg:m LIENS.” The following provigions relating to the taxes and liens on the Property are a par of this

Payment. Grantor snai! day when due (and in all events prior to delinquency) all taxes, payroll taxes, speclal
taxes, assessments, wate: charges and sewsr service charges levied apainst or on account of the Property,
and shall pay when due i claims for work done on or for services rendered or material turnished o the
Praperty. Grantor shall ma'aiain the Propen“ free of all liens having priority over ar equal to the Interest of
Lender under thisa Mortgage, evcapt for the lien of taxes and assessments not due, except for the Existing
indebtedness referred 10 below, a7« axcept as otherwisa provided in the following paragraph.

Rlﬁ!‘n_To Conlest, Grantor may withhaid, payment of any tax, assessment, or clalm in connection with a good
talth dispute over the obligation to pay. 80 fong as Lender's interest in the bropeny I8 not AeoPardized. it a'lien
arises or is filed as a result of nonpaymani, Grantor shall within fifieen (15) daye after the lien arises or, if a
lien Is filed, within fifteen (15) days after Cinitor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender ciash or & sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient «, discharge the fien pius any{ costs and attorneys' fees or other
charges that could accrue as a resuii of a forecicsuis or saleé under the lien. In any contest, Grantor shall

defend itself and Lender and shali satisty any adverse }udgmen! before enforcement agalnst the Property,

Grantor shali name Lender as an additional oburae un ed in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish tc Lender satisfactory evidence of payment of the
laxes or assessments and shall authorize the appropriate gove;nmental officlal to'deliver to Lender at any time
a written statemment of the taxes and assessments against the Pr.narty.

Notice of Construction. Grantor ghall notify Lender at least fitteer (15 days belore any work Is commenced,
any services are furnished, or any materials are supﬁllad to the Property, it any mechanit’s fien, materiaimen's
lief, or other len could be asserted on account of the work, services, o’ imaterials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender *ha* Grantor can and will pay the cost
of such improvements.

mggggw DAMAGE INSURANCE. The following provisions relating to insuring thie Propeny are a part of this

Maintenance of inaurance. Grantor shall procure and maintain policles of fir: Injurance with standard
extended coverage endorsemsms on a replacement basis for the full inswiavlz value covering all
Improvements on the Real Property in an amount sufficient to avold application of any colisurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and main.ain comprehensive
general liabllity insurance in such coverage amounis as Lender ma}r request with Lender teing named as
additional insureds in such lability insurance policies. Additionally, Grantor shall mahttam such other
insurance,_including but not limited to hazard, business interruption and boller insurance as Lender may
require. Policias shall be written by such Insurance comPanles and in such form as may be reasonably
acceptable 1o Lender. Grantor shall delivar to Lender centificates of coverage from each Insurer containint? a
stipulation that coverage wili not be cancelled or diminished without a minimum of ten (10} days’ prior wrltten
notice 1o Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
Insurance policy also shall include an endorsement providing that coverage in favor of Lender will not
Imnalred In any way by any act, omisslon or default of Grantor or any other person. Should the Real Property
at any lime become locatéd in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the

er any surety bond furnis

extent such insurance is required by Lender and 18 or becomes available, for the term of the loan and for the
tull unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever is less.

Application of Proceeds. Grantor shal) prom(])tly notilf Lender of any loss or damage to the Property, Lender
may make prool of loss if Grantor 1ails 10 ao o within fifteen (15) days of the casualty. Whether or not
Lendar's secuwity is Impaired, Lender may, at its election, apply the Proceeds to the reduction of the
Indebtedness, payment of any lien atacting the Property, or the restoration and repair of the Property. |f
Lender elects to apply the procaeds to restaration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner gatislactory to Lender. Lender shall, upon satistactory proof of such
expenditure, oPay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within' 180 days after their

‘b‘ ‘
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wy - receipt and which Lender has not committed to the repair or restoration of the Property shafi be used first to

' pay any amount owing to Lender under this Mortga%e. then to prepay accrued interest, and the remainder, if
any, shall be applied 10 the principal balance of the Indebtadness. 1} Lender holds any proceeds after
payment In full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall Inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx, trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property,

Compliance with Exlsunﬁ Indebledness, During the period in which any Existing Indebtedness described
below Is in effect, compliance with the insurance provigions contained In the Instrument evidencing such
Existing indebtedness shall constitute compliance with the insurance dprovlslons under this Mortgage, to the
extent compliance with the terme of this Mortgage would constitute a duplication of Insurance requirement. It
any proceeds from the insurance hecome payable on logs, the provisions in this Morigage for division of
rgcﬁ essr;all apply only to that portion of the proceeds not payabie to the holder of the Existing
ndebtedness,

Grantor's Fepert on insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lend~i a report on each existing policy of insurance showing: (aLthe name of the insurer; (b) the
risks insured; * {n) the amcunt of the policy; {d) the property insured, the then current replacement value of
such propetty, anu e manner of determining that value; and ‘e} the expiration date of the policy. Grantor
shall, upon requescof Lander, have an indspendent appraiser satisfactory to Lender determine the cash value
replacement cost of the Propery.

EXPENDITURES BY LENDCP. 1t Grantor fails to comply with any provision of this Mortgage, lncludg‘nﬂ any
obilgation to maintain Existing l'<sbtedness in good standing as required below, or if any action or Rroce n%is
commenced that would matenaily a*act Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any actan that Lender deems appropriate, Any amount that Lender expends in 8o
doing will bear Interest at the rate cha:.ged under the Note from the date incufred or paid by Lender to the date of
repayment b% Grantor, All such expenses, av Lender's option, wilk (aﬂ be payable on demand, (b) be added to the
balance of the Note and be apportionea.amang and be payable with any installment payments to become due
during elther (i) the term of any applicabic irsurance policy or rgl) the remainingﬂglerm of the Note, ar (¢} be
treated as & bailoon payment which will be due and ';)az1 le at the Note's maturity. This Mortgage aiso will secure
payment of these amotints. The rights provided o in {his ’paragra‘)h shall be in addition to any other ri%hts or any
ramedies to which Lender may be entitied on aciaunt of the default. Any such action bn ender shafl not be
construed as curing the delault 30 as 1o bar Lender from any remedy that it dtherwise would have had.

\JA%F;G?TY; DEFENSE OF TITLE. The following provisic.as relating to ownership of the Property are a part of this
0 .

Title. Grantor warrants that: (a) Grantor holds good anu marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other tha: those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title inuprance policy, title report, or final title apinion
tasued In favor of, and accepted by, Lender in connection win this-Morigage, and (b} Grantor has the full
tright, power, and authority to axecufe and deliver this Mortgage to | encer,

Defenae of Title. Subject 1o the exception in the paragraph above, Crantor warrants and wili forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under (s Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in sucr proceeding, but Lender shall be
entitied to participate in the proceeding and o be represented in the procesding by counsel of Lender's own
choice, and Grantor will dellver, or cause 1o be delivered, to Lender such instruinents as Lender may request
from time to time to permit such panticipation.

Compliance With Lawa, Granfor warrants that the Property and Grantor's use of the ~raperty complies with
ali existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing Indebledness—(the "Existing
indebledness”) are & part of this Morigage.

Exjating Llen. The lien of this Mortgage securing the Indebledness may be secondary and inferior to an
axisting llen. Grantor expressly covenants and agrees 10 pay, or see to the payment of, the Existing
Indabtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such Indebtedness, or any default under any security documents for such indebtedness.

Default. If the payment of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time required by the nole evidencing such indetitedness, or should a default occur under the
instrument securing such indebtedness and not De cured during any applicable grace period therein, then, at
the ogtion of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be In default,

No Modification. Grantor shall not entar inta any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mong‘aee by which that agreement is moditied, amended, §
extended, or renewed without the prior written consent of Lender. Grantor shali neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender. XL

CONDEMNATION. The laliowing provisions relating to condemnation of the Property are a par of this Mortgage.

Apgucaﬁon of Nel Proceeds. If ail or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its efection require that all or any
portion of the net proceeds of the award be applled 1o the Indedtedness or the repalr or restoration of the
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Property. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the congemnation.

Proceedings. If any proceeding in candemnation Is filed, Grantor shall promptly notify Lender In writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal anY in such proceeding, but Lender shall be entitled to panicipate in the
proceeding and to be represeniad In the proceeding by counsel of its own choice, and Grantor will deliver or
cgtrit?ei !o"be delivered to Lender such instruments as may be requested by it from time to time to parmit such
participation.

POSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
ating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortage and take whatever other action I8 requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described balow, together
with all expennes incurred in recording, perfecting or continuing this Monigage, including without limitation afl
taxes, tees, ~“ocimentary stampa, and other charges for recording or registering this Mortgage.

Taxea, The folowing shall constitute taxes to which this section anIies: (a) a specilic tax uPon thig type of

Mongage or upo's 81 or any pan of the indebledness secured by this MonFadge; (b) a specific tax on Borrower

which Horrower Is e orized or req&ired to deduct from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax coanis type of Mortgage char?eable apainst the Lender or the holder of the Note; and gf)

g srpecerc tax on all orany portion of the Indettedness or on payments of principal and interest made by
oreower,

Subsequent Taxes. If anv-ax to which this section applies is enacted subsequent to the date of this
Mortg\age. this event shall have ine same elect as an Event ot Default (as defined below', and Lender may
exarcise any or all of its avallac!z *amedies for an Event of Default as provided below uniess Grantor either
ﬁ:) pays the tax baefore it becomes delinguent, or &b) contests the tax as grovlded above in the Taxes and
tiﬁ{ia (sjectlon and deposits with Lendsr cesh or a sufficient corporate surety tond or other security satisfactory
a Lender,

SECURITY AGREEMENT; FINANCING STATG AENTS. The following provisions relating to this Morigage as a
security agreement arg & part of this Mortgage.

Security Agreement. This instrument shall constit:ia a securlt* agreement 10 the extent any of the Property
constitutes fixtures o other perscnal property, anc Lerder shall have ali of the rights of a secured party under
the Uniform Commerclal Code as amended from tims 2o time,

Security Intevest. Upon request by Lender, Grantor-s%all execute financing statements and take whatever
other action is requested by Lender to perfect and contiue Lender's security interest in the Rents and

Personal Praperty. n addition 1o recordlr\?5 this Mortgage I7 the real property records, Lender may, at any

time and without further authorization from Grantor, file execued counterparts, copies nr reproguctions of this

Mortga?e as a financing statement. Grantor shali reimburse Lsider for all expenses incurred In perfecting or

continuing this security interest. Upan default, Grantor shall asserrle the Personal Property in @ manner and

at a place reasonably conveniant to Grantor and Lender and make it available to Lender within three (3) days

after raceipi of written demand from Lender.

Addresses. The mallln? addresses of Grantor (debtor) and Lender (secureu party), from which information
concernlnlg the security interest granted by this Mortgage may be obtained 1zash as required by the Uniorm
Commetrcial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating to-further assurances and
attorney-in-fact are a part of this Mortgage.

Further Agsurances. At any time, and from time to time, upon request of Lendar, Grantus il make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or 1o Lender's uesignee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may LA, at such times
and in such offices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements, financipg statements, continuatlon statements, instruinents of further
assurance, certificates, and other documents as may, in the sole apinion of Lender, be necessary or desirable
in order to effectuate, complele, perfect, continue, or preserve (@) the obligations of Grantor and Borrower
under the Nots, this Mortgage, and the Related Documents, and (b} the llens and security interests created by
this Moretgape on the Property, whether now owned or hereafter acquired by Grantor. Unfess prohiblted by law
or agreed to the COntrar{ by Lender in writing, Grantor shall relmburse Lender for all costs and expenses
incurred In connection with the matters referred 10 In this paragraph.

Attorney-in-Fact. It Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granlor's exponse. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-~in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sale opinion, 10
accemplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. [f Borrower payr?isan the Indebiedness when due, and otherwise performs all the

obligations imposed upon Grantor under
satisfaction of this Martgage and suitable statements of termination of any ﬁnancingi’statemam on file evidencing

Le
an

Mortgage, Lender shall execute and deliver to Grantor a sultable

nder’s security interest in the Rents and the Personal Property, Grantor will pay, if permitted by applicable law,
y reasonable termination fee as determined by Lender from tme to tima. If, however, payment is made by

gorrower, whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and
thereafter Lender Is forced to remit the amount of that payment (a) to Borrower's trustee in bankruptcy or to any
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.similar person under any federal or state bankruptcy law or law for the reliet of debtors, (b} by reason of any
Judgment, decree or order of any court or administralive body having Jurisdiction over Lender or ‘any of Lender's
L propenty, or (c] by reason of any seftfement or comprise of any claim made by Lender with an'y claimant {in>luding
~without limitation Borrower), thé indebtedness shail be considered unpaid for the purpose of enforcement of this
“Mortgage anc this Mortgage shall continue to be effective or shal be reinstated, as the case may be,
“natwithstanding an¥‘ cancellation of this Mortgage or of any note or other instrument or agreement evidencing the
Yindebtadness and the Praperty wili continue 10 8ecurs the amount repald or recovered to the same extent as i that
Jtamount never hagd been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise refating 10 the Indebtedness or 1o this Mortgage.

DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauit”)
under this Mortgage:

Detault on Indebledness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Paymenis. Fallure of Grantor within the time required by this Mortgs#;e to make any
gayrﬂgnt for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
ny lien.

Compllance Dzimdl. Failure to comnmy with any other term, obligation, covenant or condition contained In this
Morigage, the Note or in any of the Related Documents,

False Statements. Aav warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower aivler this Morigage, the Note or the Reiated Documents is false or misieading in any
material respect, either row or at the time made or furnished.

Death or Insolvency, Thy Zeath of Grantor or Borrower or the dissolution or termination of Grantor or
Borrower's existence 8S a goina business, the insolvency of Grantor or Borrower, the appointment of a
recajver for any pan of Grantor or Barrower's property, any assignment for the benefit of creditors, any type of
creditor workout, or the commenzement of any proceeding under any bankruptcy or insalvency laws by or
against Grantor or Borrower,

Forecioaure, Forfeiture, ete, Comnicnzement of foreciosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any, ather method, by any creditor of Grantor or by any governmental
apgency againet any of the Propeny. Hoviavar, this subsection shall not plr in the event of a good falth
dispute by Grantor as 1o the validity or reass,oleness of the claim which ig the basis of the foreclosure or
forafeiture proceedfn%. provided that Grantor gives “ander written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lend i,

Breach of Other Agreement. Any breach by Gran'or or Borrower under the terms of any other agreemem
between Grantor or Borrower and Lender that is nut remedied within any grace period provided therein,
including without limitation any agreement concerning ary-indebtedness or other abligation of Grantor or
Borrower to Lender, whether existing now or later.

Existing indebtedness. A default shall occur under any Exisiirc-indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement ¢! any suit or other action to foreciose any
existing lien on the Propenty.

Evenls Aftecting Guarantor. Any of the preceding events occurs with vespect 1o any Guarantor of any of the
Indebtedness or any Guarantor dies or becornes incompetent, or revokes o oisputes the validity of, or liability
under, any Guaranty of the fndebtedness.

Adverse Change. A material adverse change occurs In Borrower's financiai caadition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itsel! insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon ihe occurrence of any Event of Default ara =i any time thereafter,
Lender, at its oFtlon. may exercise any one or more of the following rights and remedies, in o<ition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrowa: to declare the
?ggﬁégc{gbég?’ness immediately due and payable, Including any prepayment penaity which Borrower would be

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies ol 8 secured party under the Unitorm Commercial Code. :

Collect Renis. Lender shali have the right, without notice to Grantor or Borrowar, to taks passession of the -,
Property and collect the Rents, including amounts past due and unpaid, and apply the nat proceeds, over and .
above Lender's costs, against the Indebledness, In turtherance of this right, Lender may require any tenant or -
other user of the Property to make payments of rant or use fees directly to Lender, if the Rents are collected

by Lender, then Grantor irravocably designates Lender ag Grantor's attorney~in-fact {o endorse instruments
received in payment thereof in the name of Grantar and 1o negotiate the same and collect the proceeds,
Pafments by tenants or other users to Lender In response to Lender’s demand shall satisty the obilgations for .|
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee In Poasesslon. Lender shall have the right to be placed as mongagee in possession or to have a
recelver appointed 10 take possession of all or any part of the Property, with the power 10 protect and 'g_{esewe
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebledness. The
mortgagee In possession or receiver may serve without bond If permitted by law. Lender's right to the
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ntment of a recelver shall exist whether or not the apparent value ¢f the Property exceeds the
:gc g‘tz}g!gness by a substantial amount. Employment by Lender shali not disqualify & peraon from serving as a

ilr?;lg:rls:);?;ecluure. Lender may obtain a judiclal decree foreclosing Grantor's interest in all or any part of

Oeficiency Judgment, If permitted by applicable law, Lender may obtain a J'ud ment for any deficiency
remaining in the Indebledness due to Lender aler application of all amounts received from the exarcise of the
rights provided in this section.

Other Remedies. Lender shail have all other rights and remedles provided in this Mortgage or the Note or
available at law or in equity, ‘

Sale of the Pro?eﬂy. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to hava the property marshalied. In exercising ite rights and remedies, Lender shall be free to sell ali
or any part of the Property fogether ar separately, In one sale or by separate sales, Lender shall be entitled to
bid at any putalc sale on all or any portion of the Property.

%engdplace of any public. sale of the

Notice of Sale. - Lender shali give Grantor reasonable notice of the time !
Porsonal Prapar, or of the time after whick any private sale or other intended disposition of the Personal
5{323'{? J? éﬂ; ;?5; ;;.,:gr:’ia. Reasonable notice shall mean notice given at least ten {10) days before the time of

Walver; Election of [ternndies, A waiver by any panty of a breach of a provision of this Martgage shall not
constitute a walver of or prs;udice the § rights otherwise to demand strict comF!tance with that provision
or any other provision. <El:ction by or t0 pursue any remedy shall not exciude pursult o any other
rem )( and an election tz make exfgendnuxes or take action to perferm an obilgation of Grantor or Borrower
under this Mortgage after failura ¢ Grantor or Borrower to perform shali not affect Lender's right 10 declare a
default and exercise its remedies vi«der this Mongage.

Attorneys’ Fees; Expenses. if Le'de institutes any sult or action to enforce any of the terma of thig
Mongaqe. Lender shall be entitied to _reraver such sum as the court may adjudge reasonable as attorneys’
fees at tris! and on any appeal. Whether o not any court action s Involved, all reasonable expenses incurred
by Lendei that in Lender's opinion are np:ossan‘ at agg time for the protection of its interest or the
enforcement of its rights shail became & paii 74 the Indebtedness payable on demand and shall bear interest
from the clate of expenditure untl at ‘he rate provided for in the Note. Expenses covered by this
?aragrapb inciude, without timitation, however suJjec: fo any limits under appiicable law, Lender's atiorneys'
ees and Lender’s [egal expenses whether or noy thera is a lawsult, including attornays’ fees for bankrupicy
proceedings (including -efforts to modm{ Or vacal: sny automatic stay of injunct orR‘ appeals and any’
anticipated past-judgment callgction services, the cost of dearching records, obtalning t o reports (including
foreclosure reports), surverors reports, and appraisal iors, and title ingurance, to the exdent permitted by
applicable iaw. Borrower also will pay any court Gosts, In aduit.on to alt other sums provided by law, :

NOTICES TO GRANTOR AND OTHER PARTIES. Any natice unae’inis Mortgage, including without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, inay be be sent by telefacsimiiie, and shall
be eflactiva when actually delivered, or when deposited 'with a_natonal, recognized overnight courier, or, If
malled, shall be deemed effective whan deposited in the United States r.i2!! first class, reglstered. mail, postage
Frepald, directed to the addresses shown near the beginning of this Mortgege.  Any may change its address
or netices under this Mortgage by giving formal written notice to tha other purting, spec h‘lng that the purpose of
the naotice (s to change the party’s address. All coples of notices of fareclasurd o the holder of any lien which
nas priority over this Mortgage shall be sent 10 Lender's address, as shown near tl« beginning of this Mortgage.
For notice purposes, Granfor agrees to keep Lender informed at ali times of Grantar’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with an;‘ Related Documents, constitutes the eatha understanding and
agreement of the parties as 10 tha matters set forth in thie Mortgage. No alteration of £ amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought ta be charged or
bound Qy the alteration or amendmsnt. '

Annual Reporta. 1if the Property is used for purposes other than Grantor's residence, Grantor shall furnish 0

Lender, upon request, a certified statement of net operating income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income”® shal

{Reag age%sh receipts from the Properly less all cash axpenditures made in connaction with the operation of
e Pro .

Appilcable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of &
linois. This Marigage shall be governed by and constried In accordance with the laws of the Siale of
Iinois., :

Caplion Headings. Caption headings in this Mortgage are for convenience purposes only ang are not 1o bo ¢,
us& to interpretgor daﬂr?t'a the provisions of this Moﬂggge. purpo Y "

Merger. There shall be no merFer of tha interest or estate created by this Martgage with any other interest or
eg!a agnitn }h& n%fg’perty at any time helkd by or for the benefit of Lender in any capacity, without the wriien
consent © ) .

Mu Parties. _All obligations of Grantor and Borrower under this Mongage shall be joint and several, and'
all references 10 Grantor shall mean each and every Grantor, and all references 1o Borrower shail mean each
and every Borrower, This means that each of the persans signing below is responsible for all oblipations in
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f: this Mortgage.

' Severability. ! a court of competent jurisdiction finds any provision of this Morigage to be invalid or

"/ unenforceabls as 10 any person or circumstance, such finding shall not render that provigion invalid or
- unenforceable as to any other persons or circumstances, H feasible, any such offending grovision shall be
7 deemed to be modified to be within the limits of enforceability or validity, however, if the offending provisian
LD cannot be 8o modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
& remain valid and enforceable.

Successars and Assigna. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the pariies, their successors and assigns. it
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor
may deal with ‘Grantor's successors with reference to this Morigage and the [ndebtedness by way of
{o&b%e%re%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time I8 of th» Essence. Time Is of the essence in the performance of this Mortgags.

Waiver of W2:nestead Exemplion, Grantor hereby releases and walves all rlﬁms and benefits of the
homestead exe.nation laws of the State of Minois as to all Indebtedness secured by this Mortgage.

Waiver of Right ~f Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN TiHi$, MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT., CGr..310 SECTION 15-1601(b} OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY aND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Walvers and Conaents, Lcnder shall not be deemed 10 have walved an{rights under this Mortgage (or under
the Related Documents) unlest s1.ch waiver is In writing and signed by Lender. No delay or omission an the
part of Lender in exercising any r:%nt shall operate as a waiver of such right ar any other right, A waiver by
any party of a provision of this Morigrge shall not constitute a waiver of or prejudice the panty's right otherwise
1o demand strict compliance with 1 Af’ piovision or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender ana Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligaticis as to any future transactions. Whenever consent b¥ Lender is
required In this Morgage, the granting of‘euch consent by Lender in any instance shall nat constitute
continuing consent 1o subsequent instances wr ere such consent Is required,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL 7riE PROVISIONE OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

WAIVER OF HOMESTEAD EXEMPTION

} am aigning this Waiver of Homestaad Exemption for the purpose of expressly releasing and walving ali
rights and benefila of the homestead exemption faws of the Stete of lilinois as to all debls secured by this
Mortgage. ! understand that | have no liabllity for any of the atfirmative covenants in this Mortgage.

X \:‘fl&b{,{x /G,Wé@?‘/

MARIE AVELLA

g
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:~i§$TATE OF J»Q,Q)w oS ) COLLEEN T ROMANSKS
s Natary Putiic, Stato of insis

,?n p ) “ My lem 8sion Expi tes (05/03/09
I COUNTY OF (EN'S ) S

On this day before me, the undersigned Notary Public, personally appeared PHILIP W. AVELLA, JR.; and MARIE
AVELLA, te me known to be the individuals described in and who executed the Morigage, and. acknowledged that
they signed the Marigage as their free and vclumary act and desd, for the uses and purposes therein mentioned, -

Given under my bzad and officlal seal this '_‘f ~ dyorcdobea. - 49987 | |
o Collon”c. Comareky — pesamgat_LOY0 ook Ak, Mok §

Notary Publlc In and tar & stats of 000 ey Hopavi~ ok, bolo:

My commission expires 5134 124

—

PVIDUAL ACKNOWLEDGMENT :
SHBLOCEGBIG]
C : 2 "OFFICIAL SEAL"
statEoF > \\ipoi S ) 2 COLLEENT ROMANSKI: 3
. & Notary Public, State of ltincis
)8s 2 My Commission Expires nsm:_sa

COUNTY OF_ L f 0\_& ‘ R

On this day before me, the undersigned Notary Public, persor.s”v appeared MARIE AVELLA, to me known o be
the individual described in and who executed the Waiver of Homar:ead Exemption, and acknowledged that he or -
she signed the Waiver of Homestead Exemption as his or har frea and voluntary act and' deed, for the uses and
purposes thereln mentioned.

Given under my hand and oMiela! seal this S+ day of CLADRIL. 1997

By___('_,ew;.v«fr‘ /ED?M&M\ : Realding st _| O 0 L e 5’@/&%4 )
Nompumwinanammesmof‘_@;@ﬁgva\,g Horpve Pka{dw 601_@'3 -
My commission explres S L’.‘» / ‘M o

" LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.20 (c) 1995 CF! ProServices, Inc. All rights reserved,
{IL-G03 AVELLA.LN]







