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SECOND MORTGAGE

THIS SECOND MORTGAGE (this "M3irrgage®) is made am of rhis
29zh day ©f Seprember, 1995 by ACCRM HOUSING CORPORATION OF
y ILLINOIS, an tilinois not-for-profit crorporaticn ("Barrcwer®}, to
~0 -the ILLINOIS HOUSING DEVELOPMENT AUTBORITY a bhody poliric and
F! ‘corpcrate of the State ct lllinois TLender™), Creatasd by and
v exiprino pursuant to the Illinoia Hausing Dpve opment Act, 20
ILCS 389Y% el geayg- (1994), as amended.

&)

H. WHRREBAS, Barrower is indebred to Lender in the principal eum
ef THIRTEEN ZFHOUSANID FPIVE HUNDRED AND ND2/100 DOLLARS
{$£13,500.00) . »nich indebteadness is evidenced by Borrowaer’'s note
dared Seprember’ 29, 199% {the “"Note®}.

TO SECURE t(3 Lender (a) the repayment of the indebtedness
evidenced by rthewlidte, the payment ©f all orher sums advanced in
azcordance with rhis NMirtgage to pretect the security of 'his
Morta3age, and the pe:f,rmance ©f rthe covenanta and agreements of
sorrow=2r contained in this Morigajge; and (bl the repayment o©f .any

., furure advances maia to Borrcwer by Lender pursuant to Paragraph
“ 6§ ("Future Advances"), borproower MORTGAGES AND WARRANTS to Lendar
T rhe real estate legally adescribed on Exhibit A artached to and
> mads a part ©f this Mortgage, und located in the County ot Cook,

Stare of Illinois (the “"Reai Zotate")

TOGETHER with all the impriovements now or hereatfter erecterd
on the Real Estate, and all easemenrs, rights, appurtenances,
rencts, ravalties, mineral, ©il ant /jas rights and profirse, water,
wster rights and water srtock, and ails fixtures now Oor hereatter
attanhec to rne Real Estate, all of ‘wiich, including replacemente
and addiltiong "o them, shall be deemed "o be and remain a part of
the Real Estate, The Feal Estate and (he foregoing property
locarted on it are referred 10 in this Murtgage as the "Property”®.

Borrow:r and Lender agree as follows:

1. Poayment of Principsl. Borrow=2r shall premprly pay when due
the principal and interasst on amount of (i) the sndebtedness
evidenced by rhe Note, including any late charge3 as provided in
rhe Note, and (ii) any Future Advances and accrued .nterest on

them that are secured by 'his Mortgage. < ™~
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2. Appidcation of Payments. CUniless applicabile law provides
otherwise, all payments received by Lender under the Note and
Paragraph 1 shall be applied by Lender tirst to any late charges
due under the Note, second, to intereat and principal on any
Future Advances and third, te the principal and interest ue
undar the Note.

1. Charges: Liens. Borrcower shall pay all taxes, assessmentsd
and orher charges, fines and imposiviona attributable to the
Property that may attain a prierity lien over this Mortgage by
Borrowsr making payment, when due, directly to rhe payee theraof,
Borrower.ghall promprly furnish to Lender all notices cf amounts
due undav thig Paragraph 3, and if Borrower makes payment
directly, Horrower sna:l promptly turnish to Lendar receipts
evidencing such payments. Borrcower shall promptly discharge any
lien that ha= priority over this Mortgage, provided that Borrowaer
shall not be required to discharge any such lien so lony as
Barrowsr agrees 4r writing to the paymen' ¢of the obligation
secured by such lien in 4 manner acceptable to Lender, or in good
faith contests suchilisn by, or defend enforcement of such lien
in, legal proceedings which operate to prevent the enforcement of
such lien, forfeiture of the Property or any part of it or the
forfeiture of this Marrgaie,

4. Hazard Ingurance. H8orrower shall keep the improvementa now
existing or hereatter erected o the Property insured in a manner
rescribed by the Senior Lender {es defined in Paragraph 16;.

The insurance carrier providing fhe insurance shall be
chosen by HBorrowar subjec: to approval Ly Lender; such approval
shall no! be unreasonably withheld. AlV-premiums on {nsurance
policies shall pe paid by Borrower suking payment, when due,
directly 0 "he insurance carrier,

All insurance policies and renewals of ther shall ke in form

cceprable to Lendar and shall include a standard fhortgagee
clauge in faver of and in form acceptable to Lender. —lender
shall have the right to hold the policies and renewals ©f them,
and Bovrower shall promptly furnish to Lender all renewa. notlices
and all receipts of paid premiums. 1In the event of loss,
Horrowar shall give proempt notice t0 the insurance carrier ‘and
Lender. Lender may make proof of losa, if not made promptly hy
Horrower,

Unless Lender and Borrowar otherwise agree in writing,
insurance proceeds shall be applied '0 restoration or repair of
that part of the Property damaged, i! such restoration or repair
is economically feasible and the securiry of this Morrgage is not
irmpaired by such restoration or repair. It such restoration or
repair is not economically feasible or if the security of this
Morrgage would be impaired by such restoration or repalr, the
insurance proceeds shall be applied to the sums secured by this
Mortgage, with the excess, it any, paid to the Rorrower. 1If the
Property ie8 abandoned by the Borrowar, or if Borrower fails to

 PA R SR N




UNOFFICIAL COPY




UNOFFICIAL COPY

respond to lender within thirty (33} days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers to
gettle a claim for insurance benefits, Lender is aurhorized to
collect and apply the insurance proceeds, at Lender's option,
either to restorarion or repair of the Property or 10 the sums
secured by this Mortgage.

Uniess Lender and Porrower otherwise aqree in writing, any
such application ot proceeds to principal and interest shall not
extend or postpone the due date of payments referred to in
Paragraph 1, or change the amount of aguch payments. It, under
Paragraph 17, the Property is acquired ty Lender, all right,
title and 1nterest of Borrower in and to any inaurance policies,
and 1n aud vo the proceeds of them resulting from damage to the
Property (prior to the sale or acquisition, shall pass to Lender
to the exten. of the sums gecured by this Mortgage immed:ately
prior to such-@gale or acquisition.

5. Preservatiop and Maintepnance of Property. Borrower ghall
keep the Property (n cood repair and shall not commit wagte Or
permit impairment or deterioration of the Property.

6. Protection of Lender s Secuxrity. If Borrower fails to
perform the covenants and agreements contained in this Mortgage,
or if any action or proceediny is commenced that materially
aftects Lender’'s interest in trhe Property, inciuding, bur not
imited to, eminent domain, inanlvency, building code
enforcemen:, oOr arrang=men's or preceedings 1nvolving a bankrupt
or decedent, then Lender, at lendar'z cption, upon notice to
Borrower, may make such appearances, disburse guch sums and take
such action as is8 recessary to protect Lender’s interesr,
inciuding, but notr limited ro, dishursemeiit of reasonable
atrorneys’ fees and entry upon the Properiy 2o make repairs.

Any amounts disbursed by Lender pursuant to this Paragraph
6, with interest on them, shall become additional-indebtedness of
Borrower secured by this Morrgage. Unless Boarrower and Lender
agree to cther terms o!f payment, such amounts shall be payable
upon notice !from Lendar to Borrower requesting paymeny =! them,
and shall bear interest trom the date of disbursement a: the rate
ot tive percent (5%) per vear in excegs of 'he interest rate of
the Note, unless payment of interest at such rate would be
contrary to applicable law, in which event such amounts ghall
bear interest at the highest rate permissible under applicable
law. Nothing contained in this Paragraph 6 shall reguire Lender
'O inCur any expense Or taxe any action under this Mortgaye.

7. Ionspectieon. Lendar may make or cause Lo be made reagonable
entries upon and inspections of the Property, provided thar
Lendar shall 3ive Borrower notice prier fo any such inspection.

8. Qoudemnation. The proceeds of any award or claim for
damages, direct or caonseJuential, in connection with any
condemnation or other taking of the Property, or part of it, or
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for conveyance in place of condemnation, are assigned and shall
be paid to Lender; however, Lender's rights under this Paragraph
8 shall be subject to the righta ¢! the Senlor Lender.

In the event ¢f a 1otal taking f rthe Property, the proceeds
shall be applied to the sums secured by this Mortgage, with the
excess, if any, paid to Borrower, 1In the event of a partial
taking of the Properry, unless Borrowsr and Lender otherwise
agree in writing, there shall be applied to the sums secured by
tnis Mortgage such proportion of the proceeds as is equal to that
proportion which the amount of the sums secured by thig Mcrtgage
immedistely prior ro the date of raking bears to the fair market
value ‘ol the Property immediately prior to the date ¢f taking,
with the nalance of the proceeds paid to Borrower.

1Y trhefroperty la abandoned by Borrcwer, or it, after
notice by Lendir to Borrower thar the condemnor offers to make an
awird or spettie & claim for damajyes, Borrower fails to respond to
Lender within tnirty (30) days after the date such notice is
mailed, Lendar is autiiorized to collec! and apply the proceeds,
at Lender's option, eirner to restoration or repair of rhe
Property or to rthe suma gacured by this Morrgage.

9. BPBorrower Not Releamed. Zxtension of rthe time for payment of
the sumg secured by this Morlgage granted by Lender to any
successor in interest of Borrowar shall not Operate to reiease,
in any manner, the liability of (n2 original Borrower and
Borrower'g successors in interesgt. . lender shall not pe required
to comrence proceadings against such successor or retuse to
extend time tor payment of the sums sécured by this Mortgage by
reason of any demand made by the original Ssarrower or Borrower's
successnrs in interest, Notwithstanding rhe- toregoing, at such
time as the Note is assumed by a buyer pursuadt to an Assumption
of Debts and Covenants Agreement betwsen suciiouyer and Borrower,
Barrowaer snall be relieved of any further liabilicy for any sums
due thereunder.

10. Forbearance by Lendexr Not a Waiver. Any forbearafics by
Lender 1in exercising any right or remedy under this Moirtaage, or
otherwise afforded by applicable law, shall noct be a waiver of or
preclude the exercise of any such righr or remedy. The
procurement of insurance or the payment of taxes or other liens
or chargea by Lender shall not be a waiver of Lender’'s righr ta
accelerate the maturity of the indebredneas secured hy this
Morrgage.

11. Remedies Cumulative. All remedies provided in this Mortgage
are distinct and cumulative to any other right or remedy under
this Mortgayge or afforded by law or equity, and may be exercised
concurrently, independently or successively.

12, Successors.and Assigos Bound: Joint and Several Liability:
Capticns. The covenants and agreements contained in this
Mortgage shall bind, and the rights under it shall inure rto, the
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respective successors and aseiqns of Lender and Borrower, and any
entiry designated by Lernder, its successors or assijus, toQ
service this Mortgage, subject to the provisions of Paragraph 17.

The captions and headings of the paragraphs of this Mortgage
are for convenlence only and are not to be used to interpret or
define the provisions of this Mortgage.

13. Netice. Any notice, demand, request or other communication
which any party may desire or may be reguired to give to any
other party under this Martgage prigr to the d4te this Mortgage
is assumed {(the "Agsumption Date"), as provided for in that
cerrain-uoan Agreement hetwaen Marrgagee and Mortgagor dated
September 35, 1995 (the "Loan Agreement®), shall he given in
writing, @' the addresses set forth below, by any of the
following ‘mceus: (a) personal service; (b)) overnight courler; or
{c) registered or certitied United States mail, postage prepaid,
return receipt reguestedq.

Horrower: WCORN Housing Corporation of Illinois
17w Harrison St.
Chicaygn, Illinois 60605
Attn: Project Director

Illinoia Housing Development Authority
401 N, Michigan Ave., Suite 900
Chicaygo, Iliinois 60611

Attn: Legjal Lepartment

After the Assumprion Date, all notices to the party assuming this
Morrgaqge shall be sent rto the followiny addresses:

7340 S. May
Chicago, Iilinoig 60621

and

ACORN Community land Association
17 w. Yarrison St.

Chicage, Illinois 66605

Attn: Executive Direcror

Such addresses may be changed by notice ta the orher party
given in the same manner as provided {n this Morigage. Any
netice, demand, request or other communication sent pursuant to
subgection (a) shall be served and effective upon guch personal
service, Any notice, demand, requesat or other communicaticn sent
pursuant to subsection (bp shall be served and effective one (1}
nuginess day atter depegit with the overnight courier. Any
notice, demand, request or other communicatlicn sent purgudnt to
subsection (c¢) shall be served and effective three (3} days after
proper deposit with the United States Fostal Service,

14. Borrower’'s Copy. BRorrower ghall be furnished with a

>
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confarmed copy of the Note and ¢! 'this Martgage at the time of
execution or after its recordation.

15. Txanpafer_cf_the Property. If all or any part ot the
Property, or an interest iu 1t, i8 sold or transterred by
Borrower without Lender’'s prior written conaent, excluding (a)
the creation of a lien or encumbrance subordinate to this
Mortgage, () the creation of a purchase money gecurity interest
for houaehold appliances, (¢} a transfer by operation of law upon
the death of a joinr tenant or {d) the valid exercise of the
purchase option contained in the Lease ¢t Land and Improvements
with Qption to Purchase between Borrower and a prospective bhuyer
cf the Vcoperty, as sct farth in the Loan Agreement, all sums
gecured Dy thig Mirtgage shall be immediately due and payable,

16. Suborgination. This Mortgage shall be subject and
subordinate in‘all regpects to thar certain mortgage dated as ot
Seprember 23, 1455, between Borrower and Bell Federal Savings and
Loan Association (the “Senior Lender®}, recorded as Document No.
with the Pecorder ¢! Deeds of Coox County on
, 1995, in the original principal amount of
$45,500,00 {(the *Senidr [nan®). Borrower shall no: modity,
extend or amend the Senis: Mortgage, increage the amount g¢f the
indabredness secured by it or incur additional indebtedness
gsecured by a lien against any or ali of the Mortgaged Property
without the prior written conmsent of the Lendar,

17, Acceleration;_ Remadies. Uporn Porrowar's breach of any of
1r8 agreements in this Maortgaqge, and/or a defaulr, declared by
the Senior Lender, continuing beyond #l! cure periods under the
financing secured by the Senior Martgaya {the *Senior Financing®)
and permitting foreclosure undar the Seccnd Mortgage, including
The ajreementsa to pay when due any sums gecucad by tnis Mortgage,
Lender, prior to acceleration of the sums secured undar this
Mortgage, shall mail notice to Barrcwer as provided {n Paragraph
13 specifying: (1) the breach: (2) the action required to cure
such breach; (3} a date, not less than thirty (30) says from the
dare the notice is mailed ro Borrower, by which suci-Oimach must
be cured, and (4) that failure to cure guch breach on 4y hetfore
the date specified {in the notice may rosult in acceleration cf
rthe sums secured by this Mortgage, or foreclosure by judizial
proceeding and sale of the Preoperty. The notice ghall furrhaer
inform Borreowar of itg right to reinstate atter accelerarion and
the right to assert in the f{oreclosure proceeding the non-
exierence o! a detaulr, or any cther Jdefense of Barrowsr to
acceieration and toreclosure. If the breach is not cured on cor
befare the date gpecified in the notice, Lender, at itg cption,
may declare all of the sumg secured by thias Mayrtgage to be
immaediately due and payable without ftur'her demand and may
foreclose this Mortgage by judiclal proceedinyg. Lender shall be
entitled to collecr, in such proceeding, all expenses cof
foreclosure, Including. but not limited to, reasonak:le attorneys’
fees, and costs of documentary evidence, abstractg and ritle
repored.

»
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18. Borvower's Right_to Rejiostate. Notwithstanding Lender’s
acceleration of the sums secured by this Mortgage, Borrower shall
have the right re have any proceedings implemented by Lender to
enforce thisg Mortgage discontinued at dany time prieor to entry of
a judgmen® entorcing this Mortgage if: (a) Borrowar pays Lender
all sums °®hat would then he rdue under this Mortgage, the Note and
nered securing Puture Advances, if any, had no acceleration
occurred; (b) Borrowaer cures all nhireaches of any other covenan'.s
or agresments of Borrower contained in this Martgage; {(c)
Birrows2r pays all reasonable expenges incurred by Lender in
enforcing the covenants and agreerents at Borrower contained in
this Maitgaae and in enforcing Lender's remedies as provided in
Paragraply 17, inciuding, but not limired to, reasonable
arcorneys’ tees; and (d: Borrower takes such acricn as Lender may
reasconably Jequire to assure tnat the lien of this Mortigage,
Lender’s 1ntereat in the pProperty and Borrow2r’s obligation to
pay the gums s<Cured by this Mortgage shall continue unimpaired.
Uporn such payment and cure by Barrow=ar, this Mirtgdge and the
cbligations secured-by it shall remain in tull force and effect
as 1f no acceleraticrn had occurred.

19. dssigoment of Reais: Appolintment of Receiver: Lender ip
Pospesgion. Ag additional security umder this Mortgage, Borrower
agsigns 0 Lender the rente nf the Froperty, provided that
Borrow2r shall, prior to accaeleraticn under Paragraph 17 or
abandonment of rhe Property, have the right to collect and retain
such rente ag thev become due anu pavable,

Upon a¢celeration undar Paragreph 17 or abandonment of the
Property, and at any time prior to the explration of any perlod
of redamption following a judicial sale, lander, in person, by
agert or by judicially appointed receiver, shall be entitled to
enter upon, :ake possession of and manayge tos Property and to
collest the rentg of the Property inzluding tpope past due. All
rents collected by Lender or the receiver shall pe applied first
to payment c¢f the costs o! management ot the Property and
collacrion of rents, including, but not limited to, receiver's
feeg, premiume on receiver’'s bonds and reasonabile avrouraeys’
fees, and then to the sums secured Ly this Moirtgags, wendar and
the receiver shall be liable 'p account only for those rent
actually received.

20. Agumption. This Mortgane may be assumed, but only as
provided under the terms and conditions of the Loan Agreement.

21. Puture Advapces. Ar no time phall the principal amount cf
the indebredness secured by this Mortgage, excluding sums
advanced to protect the gecurity of this Mortgage, exceed the
original amount of the Note.

22. Release. Upon payment of all sums secured by this Mortgage,
Lendar shail release this Mortgage without charge to Borrowar.
Borrower shall pay all costs of recordation, 1¢ any.
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23, waiver of Homeptead. Borrcwer walves all right of homestead
exemption in the Property to the extent permitted hy law,

4. Wajiver of Statutory _Rightg. Notwithstanding anything to the
contrary contained in this Mortgage, to the exten: permitred by
law, Borrcwer (i) shall not apply for or davail itgelf ! any
appraigal, valuation, stay, extension or exemption laws, or any
80-called *Moratorium Laws," now existing or hereatrer enacted,
in ordar to prevent or hinder the enforcement or foreclosure of
this Morrgage, but wailves the benefit ¢f guch laws; and (ii)
expressly walves any and all righte ¢! redemprion under any order
or decrre of foreclosure of this Mortgage on behalf of Borrower,
except durrees of judgment creditors of Borrower acquiring any
interest” in or title to rhe Devalopment subsequent to the date aof
this Mortgage.

25. 1llinQis Yurtgage Poreclosuze law. If any proviaion in this
¥arrgage 18 incenarstent with any provision ot the Illinois
Mortgage Foreclosure bLaw, 71315 ILCS 5/15-1101 e gag. (1994) (the
*Poreclosure Act®), the provisions of the Foreclosure Act shall
take precedence over the orovisions of this Mortgage, but shall
not invalidate or rendec unentorceable any other provision of
this Mortgage that can be zanstrued in a manner congistent with
rthe Poreclosure Act.

It any provision ot this Nortgdage grants to Lender any
rights or remedies upon default ol the Borrower that are more
limited than the rights that woula otherwise be veated in Lender
under the Poreclosure Act in the abssnee of that provislon,
Lender shall be vested with 'he rights/oranted in the Foreclosure
Azt to the full extent permitted by law.

26. Nen-Recqurge. Notwithstanding anything to tha contrary
contained in this Mortgage, for 80 long as Barrdwar is the fee
owner of the Property, all of its liability under this Mortgage
shall be limited to Borrowar's interest in the Homow. Lender
wilves any and all riqht to0 sue or recover against any other
agsers of Borrcwer. Notwithstanding the foreqoing, if/lendser
incurs any damage arising solely from fraud by Borrewec ar the
misappiication of loan proceeds or condemnation proceeds ((in a
manner incensistent with the requirements of this Mortgaue| , then
Lender may look to other apsets of Borrcwer,

IN WITNESS WHEREOP, Borrowar haa executed this Martgage,

ACORN HOUSING CORPORATION OF JLLINOIS,
an lliingis not Aoy profipcbiperation

[ WL/
By: ﬁ*.z(:;?. gy Ay 7L<
Printed Name. Ml hael Shea

fts: Project Director

ERM AFLAMORTY NOD




UNOFFICIAL COPY




UNOFFICIAL OPY

ACKNOWLEDGMENT

STATE OF TLLINOIS )
) 38
COUNTY OF COOK )

A

On this 4221; day of Seprember, 1995, I cervify that the
M.chael Shea, rpersonaily known Yo me to he the Project Director
0f ACORN HOUSING CORPORATION OF ILLINOIS and the same perdcn
whose naie 18 subgcribed to the foregoing instrument, appeared
befo:2"'me this day in person and acknowiedged that he signed and
delivered rhe Baid instrument as Project Director o! ACORN
HOUSING CORFGIMATION OF ILLINOIS as his free and valuntary acrt,
and as the fiee and voluntary acrt @t ACORN HOUBING CORPORATION

OF ILLINOIS, 1ro: the uses and purposes thereinfset foyth,
. F AN ey
K/ { et (/ .‘LT-Z_/&
b

¥ -
H

Notary,Public

.'/ L gl .

—

/f_:ir CONTLARLIRL PEALYES |

‘ 1 ~ Venzesa A Latsen
TTotmy Pobius, duxmedlnis

i "3 vy Commicn brram Y1, 1

———

LIRS I B Ay S
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EXHIBIT A

LOT 17 IN BLCOK 2 IN SAMUEL EICHBERG'S SUBRDIVISION OF THE NORTH 1/2 OF THE WEST

142 OF THE SOUTH WEST 1/4 OF THE NORTH EAST /< OF SECT{ON 29, TOWNSHIP 138 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

IN COOK Col'nry, LLLINOIS.

PERMANENT TAX LD NUMBER: 20-29-216-038-0000

12.3I8956
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