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THIS MORTGAGE IS DATED SEPTEMBER 27, 1995, belween RICHARD G.S. SMiTH and RACHEL J. SMITH,
HIS WIFE, whose address is 437 STRIEFF LANE, GLEN'VCOD, IL 60425 {referred to below as "Grantor™); and
HERITAGE OLYMPIA BANK, whose address is 195 WES( JOE ORR ROAD, CHICAGO HEIGHTS, IL 60411}

(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granlor mziigapes, warrants, and conveys to Lender ali
of Grantor's right, title, and interest in and to the following described (real nroperty, together with all existing or

£
&m subsequently erected or affixed buildings, improvements and fixiures, aY easements, rights of way, and
& appurtenances; all water, water rights, watercourses and ditch rights (incluring stock in utilities with ditch or
irFigation rights); and all other rights, royalties, and profits relating to the real preperiy, including without limitation
all minerals, oil, gas, geotherma! and similar matters, located in COOK County, State of Minols {ihe "Real

Property™): .
LOT 156 iN GLENWOOD ESTATES UNIT NUMBER 4, A SUBDIVISION IN ThF i*ORTHEAST 14 QR
SECTION 5, TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL M/£RIDIAN, iN cooMN
COUNTY, ILLINOIS. a
The Real Property or its address is commoniy known as 437 STRIEFF LANE, GLENWOQD, IL 60425. Thﬁ
Real Property tax identification number is 32-05-223-00 i
Grantar presently assigns to Lender all of Grantor's right, titfe, and interest in and 10 all leases of the Property ando
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interestin* -
the Personal Property and Rents. I
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar ameunts shall mean amounts in lawful money of the United States of America.
Borrower. The worc "Borrower™ means each and every person or entity signing the Note, including without
limitation RICHARD G.S. SMITH.
Existing Indebtedness. The words "Existing Indebtedness® mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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f'; Possession and Use. Until in default, Granlor may remain in possession and control of and operate and
- manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

- Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and

Vi “threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, GCompensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 19886, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportalion Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Seclion 6301, el se%. or other applicable state or Federal laws,
rules, or regutations adopted pursuant to any of the foregoing. The terms "hazardous waste® and *hazardous
substance” shail also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (@) During the period of Grantor’s ownership
of the Propertv, there has been no use, generation, manufacture, storage, treatment, disposal release or
threatened reiezse of any hazardous waste or substance by any person on, under, about or from the Property;
(b} Grantor nas no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledges by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threalenad release of any hazardous wasle or substance on, under, about or from the Propertx by
any prior owners 07 or.cupants of the Propergl or (i) any actual or threatened litigation or claims of any kind
by any person reiaiis, 10 such matters; and (c) Except as previously disclosed 1o and acknowledged by
Lender in writing, {i) naiiber Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or releéase any hazardous wasie or substance on
under, about or from the Froperty and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and loral laws, regulations and ordinances, mcfudmg without limitation those laws,
reguiations, and ordinances described above. Granter authorizes Lender and its agents to enter upon the
Property to make such inspectiors and tests, at Grantor's expense, as Lender may cdeem appropriate to
determine compliance of the Propert; with this section of the Mortgage. Any inspections or tests made by
{ ender shall be for Lender's purposes only and shall not_be construed to create any responsibility or tiability
on the part of Lender to Grantor or 1o any other person. The representations and warranties contained herein
are pased on Grantor's due diligence T investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (a) releases-and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes hadle for cleanup or other costs under any such laws, and (b}
agrees to indemnity and hold harmless Lender against any and ail claims, losses, liabilities, damages
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulling from a breac of
this section of the Mortgage or as a consequence ©of any use, generaticn, manufacture, storage. disposal,
release or threatened release occurring prior to Grantur’s cwnership or interest in the Property, whether or not
the same was or should have been known to Grantur. ~The provisions of this section of the Mortgage
including the obligation to indemnily, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morgage and shall not be &tfecled by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 1o the Property or any portion of the Proreﬁu; Without timiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the ticht to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writie:t consent of Lender.

Remcval of Improvements, Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of.any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace ~such Improvements wil
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upor the Seal Property at all
reasonable fimes to attend to Lender's inlerests and to inspect the Property for ‘purnoses 0 Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all law2, ordinances, and ,
reguiations, now or hereafter in effect, of ali governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in wriling prior (08
doing so and so long as, in Lender's sole opmion, Lender's interests in the Property are not jeopardized. 1
Lender may require Grantor \a post adequate security or & surely bond, reasonably satisfactory to Lender, to €7
protect Lender’s interest. @
Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all % o
other acts, in addition to those acts set forth above in this section, which from the character and use of the o1

Property are reasonably necessary 1o prolect and preserve the Property. o

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its optiocn, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior writien consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, tand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
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- ghall not be required to, take any action that Lender deems appropriate.
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L Indebtedness.
. EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of this Mortgage, inc!udgg any
in

obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proce 1]

" commenced that would materially alect Lender's interests in the PropertyA Lender o? mr?ritor'éx behalf rgayi, ut
ny amount that Lender expends in so

doing will bea‘ﬁmerest at the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender’s option, will (&) be payable on demand, (b) be added to the
balance of the Note and be appoitioned among and be payable with any instalilment payments to become due
during either 11) the term of any applicable insurance policy or (i) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity, This Mortgage alsa will secure
payment of these amounts. The rights provided for in this rpar:-,\gra\ h shali be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed as curing the defaull so as to bar Lender from any remedy that it atherwise would have had.
mARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free ana ¢'aar of all liens and encumbrancss other than those set forth in the Real Property description
or in the Existing Inciabtedness section below or in any title insurance policy, title report, or linal title opinion
issued in favor 0f,-dn: accepted by, Lender in connection with this Mortgage, and () Grantor has the full
right, power, and autnuiity 1o execute and deliver this Mortgage to Lender.

Defense of Tille. Subject fc the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Properly agamst the lawful claims of all persons. In the event any action or proceedlnrq is
commenced that questions-Granior's litie or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in 1he procesding and to be represented in the proceeding by counsel of Lender's own
chaice, and Granior will deliver, or c2ase to be delivered, to Lender such instruments as Lender may request

from time to time 10 parmit such participation.
Compliance With Laws, Granior warraate that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, anu regulations of governmental authorities.
EXISTING INDEBTEDNESS. The foliowing ‘grovisions concerning existing Indebtedness (the "Existing
Indebtedness”} are a part of this Morigage.
Existing Lien. The fien of this Mortgage securing 4@ Indebledness may be secondary and imerior to an
existing lien. Grantor expressly covenants and aarces to pay, or see to the payment of, the Existing
Indebtedness and ta prevent any delault on such indetierinass, any default under the instruments evidencing
such indebtedness, or any default under any security docuinents for such indebledness.

Default, !f the payment of any instatiment of principal or any interast on the Existing indebtedness Is not made
within the time required by the note evidencing such indebiedness, or should a defaull occur under the
instrument securing such indebtedness and not be cured during 2ay applicable grace period therein, then, at
the option of Lender, the Indebledness secured by this Mortgage shall vecome immediately due and payable,

and this Maortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holreruf any mortgage, deed of trust, or
other security agreement which has priority over this Mongage by which thar agreement is modified, amended,
extended, or renewed wilhout the Rr:or written censent of Lender. Grantor shiall neither request nor accept
any future advances under any such security agreement without the prior writter consent of Lender.

CONDEMNATION. The following provisions relating 1o condemnation of the Property are a pan of this Mongage.

Application of Net Proceeds. If all or any part of the Property is condemned by emirer, camaln proceedings
of by any proceeding or purchase in lieu of condemnation, Lender may at its electiorr require that all or any
artion of the net proceeds of the award be applied to the Indebtedness or the repair ‘or rastoration of the
roperty. The net proceeds of the award shall mean the award after payment of ali (reusonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings, If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly lake such steps as may be necessary to defend the action and oblain the awan
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in t
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver
cavse to be defivered to Lender such instruments as may be requested by it from time to time to permit suc

participation. d
. .. 4
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following prowsmnéb
relating to governmental taxes, fees and charges are a part of this Monigage: L
Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in®
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without fimitation alt
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constilute taxes to which this section applies: (a) a specific tax uPon this type of
Mcngage or upon all or any part of the Indebtedness secured by this Monlg%ge; {b) a specific tax an Borrower
which Borrower is authorized or required 1o deduct from payments on the Indebledness secured by this type of

Mortgage; (c) a tax on this type of Morigage chargeable against the Lender or the holder of the Note; and {d)
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Grantor or Borrawer under this Mortgage, the Note or the Related Documents is false or migleading in any
material respect, either now or at the time made or furnished.
Death or Insolvency. The death of Granior or Borrower, the insolvency of Grantor or Borrower, the
appointment of a receiver for any part of Grantor or Borrower’s Property. any assignment for the benefit of
creditors, any type of creditor workoul, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor or Borrower.
Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession ar any othei method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subseclion shall not appi{ in the event of a good faith
dispute by Grantor as to the valcdrtr or reasonableness of the claim which is the basis of the foreclosure or
foreteiture proceednn%. provided that Grantor gives Lender written notice of such claim and furnishes regerves
or a surety bond for the claim satisfactory to Lender.
Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grapior of Borrower and Lender that is nol remedied wilhin any grace period provided therein,
including witnow; limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower 10 Lencer, whether existing now or later,
Existing Indebtedncss. A default shall occur under any Existing Indebtedness or under any Instrument on the
Property securing 2y Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Ficperty.
Events Affecling Guararior: Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liabiiity
under, any Guaranty of the liaebtedness.
Insecurity. Lender reasonably cerms itself insecure.
RIGHTS AND REMEDIES ON DEFAULT. ‘pon the occurrence of any Zvent of Default and at any time thereafter,
Lender, at its option, may exercise any oie cr more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebtedness. Lender shall iizve)the right at its option withaut notice to Borrower to declare the
entire Indebtedness immediately due and payarie, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to all or any part 0 the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unilorm Conwpucial Code.

Collect Rents. Lender shall have the right, without nokice to Grantor or Borrower, 10 take possession of the
Property and collect the Rents, including amounts past Gue‘and unpaid, and appclfr the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherar.c. of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use feen directly to Lender, I the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Crantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negutiai2 the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's ziemand shall satisfy the obiigations for
which the payments are made, whether or not any proper grounds ‘or the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or-tn:cugh a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mes ﬂagee in possession or {o have a
receiver appointed to take possession of all or any part of the Property, with the Lower to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and 1o coliost the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, againat te Indebtedness. The
mortgagee in passession Or feceiver may serve without bond if permitted by law.” . Lender's right to the
appointment of a receiver shall exist whether or nol the apparent value of the” Pioperty exceeds the
Indebledness by a substantial amount. Employment by Lender shall not disqualify a percon from serving as a
receiver.

Judiclal Foreciosure. Lender may oblain a judicial decree foreclosing Grantor's interast in-ail or any part of
the Property. .
Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts receiv from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ail other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Pro?erty. To the extent permitted by applicable faw, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sefl af
or any part of the Property together or separately,_in one sale or by separate sales. Lender shall be entitled to
bid af any public sate on all or any portion of the bropeny.

Notice of Sale. Lender shall give Grantor reasonable notice of the lime and place of any public sale of the
Personal Property or of the lime after which any private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by anx party af a breach of a provision of this Mortgage shal! not
constilute & waiver of or prejudice the party’s rights otherwise 10 demand strict com llance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exc ude pursuit of any other
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Page 9
7 Loan No (Continued)

m;:_

} EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
+ GRANTOR AGREES TO ITS TERMS,

[

/ A
RICHARD G.S. SMITH

RACHEL J. SMITH

INDIVIDUAL ACKNOWLEDGMENT

STATEOF & Minois )

) 88
) )

countyor  Coo <

On this day before me, the undersigned Noary Public, personally appeared RICHARD G.S. SMITH and RACHEL
J. SMITH, to me known to be the individuals desevited in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntaly act and deed, lor the uses and purposes therein mentioned.

Given under my hand and official seal this _ 2 X' daveot _ Seplember. 1993,

By, Q.\.Aa&enog Q@D@ Reaiding at w B Chye ' MS’:Q

Notary Public in and for the State of T { ino+ Sy 7 oodi |
My commission expires __ Olo-09 93

"OFFICIAL SEAL"
— s.__THOMASR BURTON

LASER PRO, Reg. 11.S. Pat. & T.M. Off., Ver. 3.20b (c) 1995 CFI ProServices, ~hﬁ€;’
JIL-G03 £3.20 F3.20 P3.20 RSMITH.LN]J vt
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