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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 28, 1995, between WICHAEL E. CLARK, MARRIED TO ELLEN L.
CLARK, whose address is 7432 W, 161ST STREET, TINLEY PARK, it -o0477 (referred to below as "Grantor");
and Herltage Bank, whose address is 11900 South Pulaski Road, Als’y, IL 60658 (referred to below as
"Lender").
GRANT OF MORTGAGE. For valusble consideration, Grantor mortgages, wairints, and conveys tc Lender all
of Grantor's right, title, and interest in and to the following described real property, wogether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemrnts rights of way, and
appurtenances. all water, water rights, watercourses and ditch rights (including stock-'i Gillities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inciuzirg without limitation
all minerals, oil, gas, geothermal and similar matters, located in Caok County, State of (iliaola {the "Real
Property"):

LOT 114 IN BREMEN TOWNE ESTATES UNIT NUMBER 2, BEING A SUBDIVISION OF PART OF THE

NORTH EAST 1/4 OF SECTION 24, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 7432 WEST 161ST STREET, TINLEY PARK, IL 60477.
The Real Property tax identification number is 27-24-205-024.

Grantor presently assigns to Lender all of Grantor's right, titte, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in iawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
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Property. The word "Property” means collectively the Rea! Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, credit agreements, {oan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and al} other instruments, agreements and documents, whether now or hereafter
existing, executed in cannection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST [N THE RENTS
AND PERSONAL FROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE CF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS (ORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY CVER ALL
SUBSEQUENT LIENS A~ ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, 7O THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MCRGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Grantor swaives ali rights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other lzw which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelrsder's commencement or completion ¢f ary foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’'S REPRESENTATIONS AND WARTARTIES. Grantor warrants that: (a) this Mongage is executed at
Borrower's request and not at the request of Lerndzr; (b} Grantor has the jull power and right 1o enter into this
Morgage and to hypothecate the Property, (c; srantor has esteblished adequate means of obtaining from
Borrower on a continuing basis_information about Boriower's financial condition; and (d) Lender has made no
representation to Grantor about Borrower {including witaout limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mongage Borrower shall pay to Lender
all Indebtedness secured by this Mqrzﬁ‘age as it pecomes due, and Borrower and Grantor shall strictfy perform alf
their respective obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantar and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisians.

Pogsession and Use. Until in defauit, Grantor may remain in pissession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shaii maintain the Property in tenantable condiiica and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms “hazardous waste,” "hazardous substuncsz” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same reaninas as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1987, as amended, 42 U.S.C.
Section 9601, et seq. CICERCLA") the Superfund Ame_ndments and Heauthorization Act-of 1986, Pub. L. No.
99-499 ("SARA™) the Hazardous Malerials Transportation Act, 49 U.S.C. Section 1801, ¢i geq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6307, &t se%. or other applicable stata or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous watte” and "hazardous
substance” shall also include, without Jimitation, Petroleum and petroleum by-products or ary fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the pericd of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened reiease of any hazardous waste or substance b? any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason 10 believe that there has been, except as previously disclosed fo
and acknowledged gg Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Propenx,by
any prior owners pr occupants of the Property or (ne) any actual or threatened fitigation or claims of any kind
by any person relating to such matters; and (c} Except as previously disclosed o and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or trom the Property and (i} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Martgage. Any inspections or tests made b

Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liabifity
on the part of Lender to Grantor or to any other person. The representations and warrantigs contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) reieases and waives any future claims against Lender for indemnity or
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$2,500.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.
’I;HOPERTV DAMAGE INSURANCE. The following provisions reiating to insuring the Property are a part of this
” Mortgage.
Malintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended covera?e gndorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee ciause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably a;ce{ptable to Lender. Grantor shall deliver to Lender cerificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not Containing any disciaimer of the insurer's
liability for failure to ?:ve such notice. Each insurance policy aiso shall include an endorsement providing that
caverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. ~Should the Peal Propertx at any time become focated in an area designated by the Director of
the Federal tmergency Management Agency as a sgeglal flood hazard area, Granfor agrees to obtain and
maintain Federa! =tood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the serim of the loan and for the full unpzid principal balance of the loan, or the maximum limit of
coverage that is avalabie, whichever is less.

ication of Proceess. Grantor shall progﬂ;é notiB/ Lender of any loss or damage to the Property it the
estimated cost of repaiv-or ranlacement exceeds $1,000.00. Lender may miake proof of loss if Grantor fails to
do so within filteen (15) cavs of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeas (c-the reduction of the Indebtedness, payment of any lien affecting the Praperty,
or the restoration and repair of the Property. ) Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace ‘he c¢amaged or destroyed Improvements in @ manner satisfactory 10 Lender.
Lender shall, upon satisfactory presf of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoratica i Grantor is not in defaull hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used jirst to pay any amount owing to Lender under this Morigage, then to

repay accrued interest, and the remairaer, it any, shafl be aﬂpl:ed to the orincipal bafance of the
ndebtedness. If Lender holds any proceeds-afer payment in full of the Indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance at Sale. Any unexpired (nsusance shall inure 10 the benefit of, and pass to, the
purchaser of the Property covered by this Morigaps at ang trustee's sale or ather sale held uncer the
provisions of this Mortgage, or at any fareciosure sale of such Property.

Compliance with Existinf; Indebtedness. During the periad in which any Existing Indebledness described
below is in eflect, comRmnce with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the isurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would conztiute 2 duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the orovsions in this Mortgage for division of
roceeds shall apply only to that portion of the proceeds now-psyable to the hoider of the Existing

ndebtedness.

EXPENDITURES BY LENDER. f Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below’ or if any action or proceeging IS
cemmenced that would materially affect Lender's interests in the Property, Lender un Grantor’s behall may, bul
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in 50
doing will bear interest at the rate charﬂed under the Credit Agreement from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) L ravable on demand, (b%
be acded to the balance of the credit fine and be apportioned among and be payabe with any instalimen
{:xayments to become due durmgbeﬁher (i) the term of any applicable insurance policy or {ii; /ic.remaining term of
he Credit Agreement, or (c) be treated as a balloon” payment which will be due and payaole at the Credit
Agreement's maturity. This Morigage also will secure payment of these amounts. The rights picvided for in this
aragraph shall be in addition to any other rights or any remedies to which Lender may be entitied on account of
he default. 'Anr such action by Lender shall not be construed as curing the default so as to bar Lender from any
remedy that it otherwise would have had.
h\ll;{Ar}tIRANTY ; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantor hoids good and marketable title of record to the Property in fee 7
simple, free and clear of all iens and encumbrances other than those set forth in the Real Property description
or in the Existing indebtedness section below or in any litie insurance policy, title report, or final litle opinion .
issued in favor of, and accepted by, Lender in connection with this Morigage, and * (b} Grantor has the ful Co
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 1o the Property against the lawful claims of all persons. in the svent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shal! be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Leraer may request
from time to time to permit such paricipation.

Compliance With Laws, Grantor warrants that the Property and Grantor's use of the Propely complies with

:
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in order to eHectuale, complete, perfect, continue, Or preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mortgage, and the Related Documents, and (b} the liens and security
interests created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or agreed to the conlrary By Lender in writing, Grantor shall reimburse Lender for all
costs angd expenses incurred (0 cannection with the maners referred to in this paragraph.

Attorney-in-Fact. if Grantor fails to do any ol the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevacably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and dcing all other things as may be necessary or desirable, in Lender's sole opinion, fo
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays alf the Indebtedness when due, terminates the credit ling account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execule and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin
statement on file zvidencing Lender’s security interest in the Rents and the Personal Propenty. Grantor will pay, |
germmed by agplicable law, any reasonable termination fee as determined by Lendaer from time lo time, = ff,

owever, payment is made b% Borrower, whether voluntarily or otherwise, or by guarantar or by any third party, on
the tndebtedness anv Wereafter Lender is farced to remit the amount of that payment (a) 10 Borrower's trustee in
bankruptcy or to any-aimiilar person under any federal or state bankruptcy law or law for the refief of debtors, (b)
by reason of any judgriens-decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, ar {) by reason of an?r settiement or comprise of any claim mads by Lender with any
claimant {including without tinitztion Borrower), the indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any-cdncellation of this Morigage or of any note or other instrument or agreement
gvidencing the Indebtedness and the Pronerty will continue to secure the amount repaid or recovered to the same
extent as i that amount never hac hcen originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or corromise relating to the tndebtedness or 10 this Morigage.

DEFAULY. Each of the follawing, at the ontinn of Lender, shall constitute an event of default ("Event of Default”)
under this qu?age: (a) Grantor commits hiavd or makes a material misrepresentation at any time in connection
with the credit line account. This can incluge, tr.example, a faise statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's finaici«t sondition. (b) Grantor does not meet the re _a¥ment terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, fci example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, ceath.of ail persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin withowt Lender's permission, loreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibites purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and al any time thereatter,
Lender, at its option, may exercise any one or more of the follow'ic rights and remedies, in addition to any other

rights or remedies provided by law.
Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire indebtedness immediately due and payable, including any pregavinent penalty which Borrower would be
required to pay.
UCC Remedies. Wiih respect to all or aqr part of the Persanal Property, Leider shall have all the righls and
remedies of a secured panty under the Uniform Commercial Code.

Collect Rents. Lender shail have the right, without notice to Grantor or Borrtwer, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appcl’y *ie net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may :e’gunre any tenant or
other user of the Property to make payments of rent or use fees directly to Lender, if.tne‘Bents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor’s altorney-in-fact to cndorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and cilect the proceeds.
Payments by tenants or other users t¢ Lender in response to L.ender’s demand shall satisfy t'ic obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Posgession. Lender shall have the right to be placed as mongagee in possession or to have a
receiver appointed ta take possession of ail or any part of the Property, with the power to protect and preserve
the Propenty, to operate the Property preceding foreciosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rec,ewershqg, against the Indebiedness. The
mortgagee in possession or receiver may serve without bond if permitted Dy law. Lender's right to the -
a%)omtment of a receiver shall exist whether or not the apparent value of the Properly exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a persan from serving as a
receiver. .
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. if permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section,

Other Remedies. Lender shail have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable taw, Grantor or Borrower hereby waive any and
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homestead exemption iaws of the State of llinois as to all Indebtedness secured by this Morigage.

Waivers and Consents, Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) uniess such waiver is in writing and signed by Lender. No defay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice the pany's right otherwise
to demand strict compliance with that provision or any cther provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shal' constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any luture transactions. Whenever consent by Lender is
required in this Mortgage. the granting of such consent by Lender in any instance shall nol constitute
continuing consent! to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MCRTGAGE, AND GRANTOR
AGREES TO ITS TcIMS.

GRANTOR: /
L L

MICHAEL E. CLARK ™

WAIVER-OF HOMESTEAD EXEMPTION

i am signing this Waiver of Homestead Exenipt’an for the purpose of expressly releasing and walving all
rights and benefits of the homestead exemption lawz af the State of inois as 1o all debis secured by this
Mortgage. | underatand that | have no liabllify for any of the affirmative covenanis in this Mortgage.

L K d

L. CLARK

INDIVIDUAL ACKNOWLEDGMERT

1

STATE OF FLe )
)88

COUNTY OF caok )

On this day before me, the undersigned Notary Public, personally appeare ) MICHAEL E. CLARK -to me known 10
be the individual described in and who executed the Morgage, and acknowledged that he or she signed the
Morigage as his or her free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this ﬂ — _day of j',_,’f.;t . 18 7,
BV Q«J u_._ﬁn-um.._.. ﬁ 'g'{'.,__. Rea]ding at "‘i’""[‘*/ /Lz‘*\{l ‘/'{QQ

Notary Public in and for the State of T L~

My commission expirea J2-57 .. mm%
MP&M‘“

lrmmm
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