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CHICAGO, IL 62841

MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 5, 1996, betviee:; DONALD G. MALSOM and PAMELA MALSOM, HIS
WIFE, NOT AS JOINT TENANTS OR TENANTS IN COMWWIN, BUT AS TENANTS BY THE ENTIRETY, whose
address is 429 MONARCH BIRCH LANE, BARTLETT, IL 7103-1582 (referred to below as "Grantor"); and
LaSalle Talman Bank FSB, whose address is 4747 W, Irving Pe«k Road, Chicago, IL 60841 (referred to below
as "Lender").

GRANT OF MORTGAGE. For vaiuable consideration, Grantor mortgagar, warrants, and conveys to Lender all
¢l Grantor's right, title, and Interest in and to the following dascribed real nionerty, together with all existing or
subsequently erected or affixed tuildings, improvements and fixtures, ail.sasaments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including. troek In utlities with ditch or
irrigation rights); and all other rights, royalties, and prafits ralating to the real propeiy, including without limitation
ali minerals, oll, gas, geothermal and similar mattors, located in COOK County, S:ate of Illlnola (the "Reat
Property"):

LOT 65 OF PLAT OF SUBDIVISION, AMBER GROVE UNIT 1, RECORDED AS DOCGUMENT NUMBER
92305320, BEING A SUBDIVISION OF PART OF THE WEST 1/2, SOUTHWEST 1/4 Q¥ SECTION 28,
TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
iLLINOIS.

The Real Property or s address s commonly known as 425 MONARCH BIRCH LANE, BARTLETT, iL
60103-1582. The Real Froperty tax identification number Is 06-28-308-007-0000.

Grantor presently assigns to Lender all ¢f Grantor's right, titie, and Interast in and to all leases of the Property and .
all Rents from the Property. In addition, Grantor grants to Lander a Uniform Commerclal Code securlty Imereat in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the tollowlng meanings when used In this Mongaga Tarms not
otherwise defined In this Mortgage shall have the maanings attributed to such terms In the Uniform Commercial
Code. All refarences 1o dollar amounts shall mean amounts in lawlul monay of the United States of Amerlca

Exiating lndebledneu The words "Existing Indebtednoss” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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10~05-1995 MORTGAGE " Page 2
Loan No 9210815585 {Continued) o
Grantor, , The word "Grantor” means DONALD G. MALSOM and PAMELA MALSOM. The Grantor Is the
mortgagor under this Mortgage.

Gusrantor. The word "Guarantor” means and ncludes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebledness. o

Improvements. The word "Improvements® means and Includes without limitaticn all existing and future -
improvements, fixtures, bulldings. structures, mobile homes aftixed on the Real Property, faclities, additions, .
replacements and other construction on the Real Property. S RO

indebledness. The word "Indebledness” means all principal and interest payable under the Noté'and hny‘ o
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender .
lo enforce obiinations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Mortgags. At no time shail the principal amount of Indebledness sacured by the Mortgage, not .
Including sums udvanced to protect the security of the Mortgage, exceed the note amount of $15,000.00. -

Lender, The word."l.ander” means LaSalle Talman Bank FSB, its successors and assigns. The Lender I8 the
mortgagee under this bdorigage.

Mortgage. The word “Muricage™ means this Mortgage between Grantor and Lender, and includes without
limitation ail assignments aid security Intarest provisions relating to the Personal Property and Rerits.

Note. The word "Note" means t'ie promissory note or credht agreement dated October 5, '199'5. in the original
principal amount of $16,000.00 -irom Grantor to Lender, together with all renewals of, extensions of, ~
modifications of, refinancings of, consclications of, and substitutions for the promissory note or agreement,

The Interest rate on the Note Is 13.750%.. The Note Is payabie in 60 monthly payments of $349.02. The
maturity date of this Mortgage is October 19, 2009, ,

Personal Property. The words "Personal ~“ioperty" mean all equipmant, fixtures, and other articles of
gersonal property now or herealter owned by Grasicy, and now or herealter attachad or affixed to the Real

roperty; together with all accessions, parts, and additions to, ail replacements of, and all substitutions for, any
of such property; and together with all proceeds (i'iciading without limitation all insurance proceeds and
refunds of premiums) from any sale or other digpositioriv* the Property. ;

Property. The word “Property” means coltectively the Reul #roperty and the Parsonal Propény.

Real Property. The worda "Real Property" mean the prope:ty, intarosts and rights described above in the
"Grant of Mortgage" section. ‘

Related Documents. The words "Related Documents" mean ani Inslude without limitation all promissory
notes, credit agreements, loan agreements, anvironmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other Instruments, agreementa and uocuments, whether now of hereafter
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existing, executed In connection with the Indebtedness.

Rents. The word “Rents” means all present and future rents, rovenues, Inccme. issues, royaltles, profits, and
other benefits derived from the Property, : :

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY (INTE.REST IN THE RENTS
AND PERSONAL PRCPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDFSYZDNESS AND . (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE A2, THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: '

PAYMENT AND PERFORMANCE. Excopt as otherwisa provided in this Mortgage, Grantor shall pay to Lender all
amé’”"{ﬁ,,“&%’,ﬁed by this Mortgage as they become due, and shall strictly perform all ol Grantor's obligations
under thits gage. . :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's posaesaion“and use of
the Propéty shall be governed by the following provisicns:

Possi2ssion and Use. Until in default, Grantor may remain in possesston and control of and 6perate and
manage the Property and collect the Rents from the Property. .

Duty o Maintzin. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replasements, and maintenance necessary 1o proserve its value.

Haza'dous Subsiances. The terms "hazardous waste,” "hazardous substance,” "disposal,”" "release,” and
"threitened release, as used In this Morigage, shall have the same meanings as sot forth {n the
Comprehensive Environmental Response, Compensation, and Llabllity Act of 1980, as amended, 42 U.S.C.
Sactlon 9601, et seq. S’;CERCLA") the Superfund Amendments and Heauthorization Act of 1986, Pub, L. No.
99-499 ("SARA"), the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Consarvation and Recovery Act, 49 U.S.C. Section 8901, et satl.l. or other applicable siate or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also Iaciude, without limitation, petroleum and petrolaum bY-products or any fraction thereo!
and asbestos. Grantor represents and warrants 1o Lender that. (a) During the period of Grantor's ownarship
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of the Property, there has been no use. generation, manufacture, storage, treatment, disposal, release or

threatened release of any hazardous wast-s or substance by any person on, under, about or from the Property;

(b) Grantor has no knuwledge of, or reason 10 balieve that there has been, except as proviously disclosed (o

and acknowledged by Lender in writing, (3 any use, gensration, manufacture, storage, ‘reatment, disposal,

release, or threatened release of any hazardous wasto or substance on, under, about or from the Property by

any prior ownars or occupants of the PropenJ or “,9 any actual or thraatened lltigation or claims of any xlnd

by any person relating to such matters; and (c) Except as previously disclosed to and acknowleriged by

Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property -

shall use, generale, manufacture, store, treat, dispose of, or reloase any hazardous waste or substance on,: . '

under, about or from the Property and /i) any such activity shall be conducted in compllance with all ./

applicable federal, state, and local laws, reguiations and otdinances, including without limitation those laws, |

regulations, and ordinances described above. Grantor authorizes Lendar and its agents to anter upon the .

Property to make such inspections and tests, at Grantor's expense, &8 Lender may deem ap?roprlate to ™

determine compilance of the Property with this saction of the Mortgage. Any inspections or tests mﬂde by .

Lender shall be for Lender's Furposes only and shall not be construed to create any responsibility or liability .

on the part of .onder to Grantor or 10 any other person. Tne rapresentations and warranties contained herein

are based un Grantor's due diligence in Investigating the Property for hazardous waste and hazardous . .

substances. Ciantor hereby (a) releases and walves any future claims against Lender for indemnity or ..

contribution in the avent Grantor becomas liable for cleanup or other costs under any such laws, and" (b) -

agrees to indemnit, and hold harmless Lender against any and all claims, losses, labilities, damages
naities, and expenssis which Lender may diractly or indirecily sustain or sufler resulting from & breach of !

his section of the Mcrtyzge or as a consequence of any use, generation, manufacture, storage, disposdl,

release or threatened relgase occurring prior to Grantor's ownership or interest in the Propenty, w ether or not

the same was or should hisvg been known to Grantor. The provisions of this section of the Mortgage

including the obligation to indemnlity, shall survive the payment of the Indebtedness and the satisfaction and

reconveyance cf the lien of this Mo<gage and shall not be alfected by Lender's acquisition of any Interes! in

the RProperty, whether by foreclosu:e or ntherwise. : : :

Nuisance, Weaate. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on or 10 the Propuity or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or greqt t0 any other party the right to remove, any timber, minerals
(including oll and gas), soll, graval or rocﬁ' preducts without the prior written consent of Lender. ..~ -«
Removal of Improveamenta. Grantor shall not demslish or remove any Improvements from the Real Propeny
without the prior written consent ¢! Lender. As a corditlon to the removal of any improvements, Lender may -
require Grantor to make arrangements satistacte:y to Lender to replace such Improvements wit
Iimprovements of at ieast equal value. o
Lender’'s Right to Enter, Lender and its agents and ren esantatives may enter upon the Real Property at all
reasonable times to attend to Lenaer’s interests and o ntpect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements, Grantor shuii promiptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authoriti’s apnlicable to the use or occupancy of the
ProFeny. Grantor may contest in good falth any such law, ordinance, ar regulation and withhold compliance
during any proceeding, including appropriate appeals, s0 long as Gran‘or nas notified Lender in writing prior to
dolndg 80 and so Iona as, in Lender's sole opinion, Lender's interests ‘i e Propen( are not jeopardized,
Lender may require Grantor to post adequate securfty or a surety bond, rzasonably safistactory to Lender, to
protect Lender's interest. N

Duty to Protect. Grantor agrees neither o abandon nor leave unattended the Pregzarly, Grantor shall do all
othar acts, in addition to those acts set forth above In this saction, which from tlie character and use of the
Property are reasonably necessary to protect and preserve the Property, '

! o)
DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately Gue and payable all &"
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written cur.sent, of all or any C\
part of the Real Property, or any interest in the Real Property. A "sala or transfer” means the conveyance of Real ¢
Property or any right, thle or iinerest therein; whether legal, beneficial or equitatie; whether voluntary Of -
involuntary; whether by outright sale, deed, ingtaliment sale contract, land contract, contract for deed, leasehold to
interest with a term greater than three {3) years, lease=cption contract, or by sale, assignment, or transfer of any O
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance ~1
of Real Property interest. If any Grantor is a corporation, partnership cr limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests -
or limited llability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exerclse Is prohibited by federal law or by lliincis taw. :

I‘l”r(tEs AND LIENS. The following provisiong relating to the taxes and liens on the Property are a pért of this
ortgage. : :

Payment. Grantor shall pay when due {and in all events prior to dellnquencyg all taxes, payroll taxas, spacial
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or materlal furnished to the -
Property. Grantor shall maintain the Propenx frae of all liens having priority over or equal to the Interest of -

Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing ..

\




UNOFFICIAL COPY




‘ UNOFFICIAL COPY

10=05~1935 MORTGAGE - Page 4
Loan No 9210815595 (Continued) '

indebtedness referred to below, and except as otherwise provided In the following paragraph.

Rlﬂ?t To Contest. Grantor may withhold payment of any tax, assessmant, or claim in connection with a good
falth dispute over the obligation to pay. so lon& as Lender's Interast in the bropeny is not jeopardized. If a llen
arises or Is filed as a result of nonpayment, Grantor shall within fiteen (15) days afier ihe lien arises or, if 3
lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure the dt%charga of the lien, or if
requested by Lender, deposit with Lender cash or a sulficlent corporate surety

salisfactory to Lender In an amount sufficient to discharge the llen 0plus am{ costs and attorneys' fees or aother
charges that could accrue as a result of a foreciosure or sale under tha lien, (n any contest, Grantor shall

ond or other security -

defend itsel! and Lender and shali satisfy any adverse Judgment before anforcement against the Property, -

Grantor shall name Lender as an additional obligee un
proceedings.

er any surety bond furnished In the contest
Evidence of Payment. Grantor shall upon demand furnish to Lander satisfactory evidence of paynient ol ihe

laxes or assessments and shall authorize the appropriate governmental ofticlal to deliver to Lender at any time .

a written statement of the taxes and assessments against the Property.

Notice of Cunsiruction. Grantor shall notity Lender at least fifteen (15) d?ys before any work Ié corlnmen:coq.'

any services are iurnished, or any materials are supﬁlled tu the Property, If any machanic's llen, materiaimen’s

lien, or other lier chuld be asserted on account of the work, services, or maigrials. Grantor will upon requast

g; Lenrc\nl;r g.:rmspn :o'..ﬂnder advance assurances satisfactory to Londer that Grantor can and will pay the cost
such improvamante,

mgggzﬂ DAMAGE INSUPANCE. The following provislons relating to insuring the Property are a pﬁn of thig

Maintenance of Insurancs.” Grantor shall procure and maintain policies of fire Insurance with standard
extended coverage endorgsemanis _on A replacement basis for the full insurable value covering all

Improvements on the Real Propaivin an amount sufficient 1o avold application of any coinsurance clause, and -
]

with a standard mortgagee clause In ‘avor of Lender. Policles shall be written by such insurance companioes
and in such form as may be reasontbly acceplable to Lender. Grantor shail dellver 10 Londer certificates of
coverape from each Insurer containing ¢ supulation that coverage will not be cancelled or diminished without a
minimum of ten (10} days’ prior writlen nv%ico to Lender and not containing any disclaimer of the Insurar's

llability for failure to give such notice. Eaci liisurance policy also shall include an endorsament providing that

coverage In favor of Lendar will not be impaliea in any way by any act, omission or default of Grantor or any
other parson.  Should the Real Property at any lire hecome located In an area designated by the Director of

the Federal Emergency Management Agency as a spaclal flood hazard area, Grantor agreas to obtain and

maintain Federal Flood Insurance, t0 the extent susn insurance is required by Lender and I8 or becomas

avallable, for the term of the loan and for the full unpaiv-principal balance of the loan, or the maximum limit of
coverage that Is avallable, whichever is Inss. ' S

Application of Proceods. Grantor shall promptly notity Lenge: of nnsg ioss or gamage to the Pro r1'y. Lender

may make proof of iogs If Grantor falls to do so within fitacn{15) days of the casualty, Whether or not
Lender's security Is impalred, Lender may, at {18 election, app';-the proceeds to the reduclion of the
Indebtedness, payment of any lien atfecting the Property, or the res.cration and repalr of the Propenty. If
Lender elects to apply the proceeds to restoration anc repair, Graniar ¢hall ropair or replace the damaged or
destroyed Improvements in a manner satisfaclory (o Lender. Lender shall, upon satisfactory proo! of such
axpenditure, Pav or reimburse Grantor from the proceeds for the reasorav’s cost of repalr or restoration if
Grantor is not in default hereunder, Any proceeds which have not been dlshursed within 180 days after their
receipt and which Lenduar has not commitied to the rapair or restoration of (he Froperty shall be used first 10
pay any amount owing to Lender under this Mortgage, then to prepay accrued.nterest, and the remainder, if
any, shali be applied to the principal balance of the Indebtedness. If Lender noids any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor, [

Unexpired Insurance al Sale, Any unexpired insurance shall Inure t0 the beneit o/, and pass to, the
purchaser of the Froperty covered by this Mortgage at anx truglee’'s sale of other g4 held under the
provisions of this Mortgage, Gi at any foreciosure sale of such Propeny.

Compliance wilh Existing Indebledneas. During the period in which any Existing Indebledness described
below is in sHect, comg.lance with the (nsurance provisions contained In the Instrumant evidencing such
Exlisting Indebtedness shall constitute compliance with the Insurance provisions under this Mortgage, 10 the
axtent compllance with the lerms of this Mortgage would constitute a duplication of insurance requirement,

any proceeds from the insurance become payable on loss, the provisions In this Mortgage for division of ¥ -

roceeds shall apply only to that portion of the proceeds not payable to the holder of thp Existing P2

ndebtedness.

EXPENDITURES 8Y LENDER, | Grantor falls to comply with any provision of this Mcn?age. includm any
obligation to maintain Existing Indebtedness in good standing s required below, or if any action or proce n%ls
commenced that would materiaily atfect Lender's interests in the Property, Lender on Grantor's bahal! may, but
shall not be reciulred o, take any action that Lender desms appropriate. Any amount that Lender expends in 80
doing will bear intarast at the rate charged under the Note from the date incurred or paid Dy Lender to the gate of
repayment by Grantor. All such expenses, at Lender's option, will (a‘ be payable on demand, (b) be added 1o the
balance of the Note and be apportioned among and be payable with any insﬁnllmant payments to become due
during either 1!) the term of any applicable insurance policy or (il) the rema nlnqrterm of the Note, or (c) be
Ireated as a balloon payment which will be due and payable at the Nota's maturity, Thia Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the delault. Any such action b% ender shall not be
construed as curing the default so as 10 bar Lender from any remedy thal it otherwise woula have had,

v
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kmflgz)&gglw; DEFENSE OF TITLE. The lallowing provisions relating to ownership of the Property are a part of this

Tile. Grantor warrants that: (a) Grantor holds good and marketable title of racord to the Property In fee
simple, free and clear of ali liens and encumbrances other than those set forth in the Real ProPerty dascription .
or in the Existing Indebtedness section below or in any tiie Insurance policy, title repart, or final title opinion -
Issued In favor of, and accepted by, Lender in connection with this Mortgage, and ' (b) Grantor has the full ' -
tight, power, and authorlty to axecute and deliver this Mortgage to Lender. . S

Defense of Title. Subject 0 the exception in the paragraph above, Grantor warrants and will forever defend -
the iitle to the Propenr against the lawlul claims of ail persons. In the event any action or proceeding I8 - -
commenced that qusstions Grantof's title or the interest of Lender under this Mortgage, Grantor ehall defend
the action at Grantor's expense. Grantor may be the nomina! Pany in such proceeding, but Lender shall be
entitled to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause 0 be deliverad, 10 Lender such instruments as Lender may request -
from time to time to permit such participation, , :

Compliance With Lawa, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing appiicable laws, ordinances, and regulations of governmenta! authorlties.

EXISTING INDEBT:DNESS, The foliowing provisions concerning existing indebtedness (the “Existing
Indebtedness”) are a pnirt of this Mortgage.

Existing Lien. The Lo of this Morigage securing the Indebtedness may be secondary and inferior to an
existing lien. Gramtor .uxecessly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to previn! any default on such indebtedness, any default under the Instruments evidencing
such indebtedness, or any r.&iault under any security documents for such indebtedness. :

Default. If the payment of any ins.2'ment of principal or any interest on the Existing Indebtedness is not made
within the time required by the siote evidencing such Iindebtedness, or should & default occur under the
instrument securing such indebtedness cnd nol ba cured during any applicatle grace period therein, then, at
the option of Lender, the Indebtedneas secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default. :

No Modification. Grantor shall not anter lr.to 87y agreement with the holder of any mortgage, deed of trust, or
othar security agreement which has priority over this Monqaee ty which that agreement Is modified, amended
extended, or renewed without the eror writter consant of Lender, Grantor shall neither request nor accopi
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The follewing provisions relating to cendamnation of the Property are a part of this Mortgage.

Application of Net Proceeds. |f all or any part of the Frrpnrty is condemned by eminent domain proceedings
or rv any f)roceeding or purchase in lieu of condemnatici, endar may at its clection require that all or any
Bort on of tha net ?roceeds ol the award be applied to the inJeblednass or the rapair or resioration of the
roperty. The net proceeds of the award shall mean tha Zward afior payment of all reasonable costs,
expenses, and aitorngys' fees incurred by Lender in connection wit'¢ e condemnation. -

Proceedings. If any proceeding in condemnation Is filed, Grantor che'i orompily notity Londer In writing, and
Grantor shall promptly take such staps as may be nocessary to de‘cnd the action and obtain the award.
Grantor may be the nominal ?MY in such proceeding, but Lender shuii0a entitled to panicipate in the
nroceeding and to be represented in the proceeding by counael of its own sholce, and Grantor will deliver or
cal.r:t?eI tonbe delivered to Lender such instrumentc as may be requested by .t frsm time ta time to parmit such
participation. .

HERRAL LTI e

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIEG. "'ho 1ollowlngk provisions
relating to governmental laxes, fees and charges are a part of this Mortgage: ‘

Current Taxes, Fees and Charges. U&% rr%c&:est by Lender, Grantor shall exacuts stch doéumenta in

addition to this Mortgage and take wha er action is requested by Lender to penact and continue
Lender's lien on the Real Praperty. Grantor shall reimburse Lender for all taxes, as describa! delow, togetha
with all expenses incurred In recording, perfacting or continuing this Mortgage, Including wiout limitation a
taxes, fees, documentary stamps, and other chargas for recording or registaring this Mortgago. .

Taxes. The following shall constilute taxes to which this saction appiles: (a) a specific tax upon this type of
Monga&e or upon &l or any part of the indebtednass secured by this Mongage; (b) a specific tax on Grantorw./ -
which Grantor is authorized or rec}ulred to deduct from payments on the Indebtedness secured t&y this typa Obe

Mongaﬁe; (¢) & tax on this type o! Morigage char?aable against the Londer or tha hoider of the Nota; and @) R

é spftac jc tax on all or any portion of the indebledness or on paymonts of principal and Interest made U1
rantor, - : .

Subaequent Taxes. | any tax to which this section_applies is onacted subsequent to the date of this °
Mortgage, this event shall have the same eHact as an Event of Default {as defined below}. and Lender may .
exercise any or all of its avallable remedies for an Event of Default as provided below uniess Grantor either
) pays the tax before it becomes delinquent, or (b) contests tho tax as Brovided above In the Taxes and

t leces %ectlon and deposits with Lender cash or a sufficiont corporate surety bond or othar security satisfactory

o Lender. ) ,

SECURITY AGREEMENT: FINANCING STATEMENTS. The lollowing provisions relating to this Moﬂgago as a
gacurity agreement are a part of this Mortgage. s

Security Agresment. This instrument shall constituto a sacurity agroement 1o (he extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under

N
.
+




" UNOEEICIAL COPY




UNOFFICIAL COPY

< 10-05-1996 MORTGAGE
¢; _Loan Na 821081655

(Continued)

by the Uniform Commerclal Code as amended {rom time to time. ,
Security Interest. Upon request by Lender, Grantor shall execute financing statemants and take whatever
other action Is requested by Lender to perfect and continue Lender's sacurity interest in the Rents and
Personal Property. In addition to recordin& this Mongage in the real property records, Lender may, at any
time ard without further authorization from Grantor, file executed counterpans, copies or reproductions of this
Mon‘ga?e as a nnanclnq statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or -
continuing this sacurlty interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place regsonabiy convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt of writtan demand from Lender. . :

Addresses. The mallin? addresses of Grantor (debtor) and Lender (secured party), from which ihfbrrridtlon o
concerning the securlty Interest granted by this Morigage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact »re a part of this Mortgaga. ~

Further Assurunces. At any time, and from time to time, upon request ¢f Lender, Grantor will make, execute
and dellver, o7 will cause 10 be made, executed or delivered, to Lender or 1o Lender's designee, and when -
requested by Lancer, cause to be filed, recorded, reflied, or rerecorded, as the case may be, at auch times
and in such oHices and places as Lender may deem appropriate, any and all such morigages, deeds of trust,
security deeds, securiy %greemems. financing statements, continuation statements, instruments of further
assurance, certificate, o7 other documents as may, in the sole opinion of Lender, be necessary or desirable .
in order to effectuate, compicte, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Relrted Documents, and (b) the liens and security interests created by this Mongaqe
on the Property, whether iiow owned or hereafter acquired by Grantor, Unless prohibited by law or agreed to
the contrary by Lender in writing.-Grantor shall reimburse Lender for all costs and expenses Incurrad in
connection with the matters referrad to in this paragraph. :

Attorney-in-Fact. |f Grantor falls tc do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Graniry and at Granlor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Granto's sitornay-in-fact for the purpose of making, executing, dellverinf.
fling, recording, and doing all other things a7 may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to In the preceuing paragraph. .

FULL PERFORMANCE. If Grantor pays all the Indeb’ednass when dus, and otherwise performs all the obligations
Imposed upon Grantor under this Mortaage, Lender shall-axecute and deliver to Grantor a suitable satisfaction of
this Mortgage and sultable statements of termination ‘of ‘epny financing statement on file evldenclnF Lender's -
security Interest In the Rents and the Perscnal Property.. Giantor will Fay. It permitted by applicable iaw, any
reasonable termination {ee as determined by Lender from tirns t tima. If, however, payment is made by Grantar,
whether,volumarnr or othnrwise, or by guarantor or by any thiry Zusty, on the Indebtodness and thereafier Lender
is forced to remit the amount of that paymant (a) to Grantor's tru3tae’in bankruptcy or to any similar person under
any faderal or state bankrupicy law or law for the rellef of deblors, (D) Ly reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any o' Lender's property, or {c) by reason of
any seltlement or comprise of any claim made by Lender with any clannunrt (Includln&w thout limitation Grantor),

" the Inclebtedness shall be considered unpaid for the purpose of enforcerren. of this Mortgage and thie Mortgage
ghall continue to be effective or shall be reinstaled, as the case may be, neiwitiisianding any canceilation of this
MonFage or of any note or other Instrument or agreement avidencing the ‘naetiewness and the PropenY will -
continue to secure the amount repald or racovered 1o the same extont as if that antwcunt naver had bean originally
recelved by Lender, and Grantor shall be bound by any judgment, dacrae, orcer, eattiement or compromise

relating to tha Indebtedness or (0 this Mortgage. S :

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of uefai's ("Event of Default")
under this Mongage: : ‘

Default on Indebtedness. Failure of Grantor to mako any payment when due on the Indente-ness.

Default on Other Paymenis. Faillure of Grantor within the time required by this Mortgage to make any
paynﬁent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of{2
any lien. ‘ cn

’ }
Compllance Defsult. Fallure to comFPlr with any other term, obligation, covenant or condition comained in thisC
Mortgage, the Note or in any of the Hefated Documents, R

False Statements. Any warranty, representation or statement made or furnished to Lencier by or on behalfl ofp=
Grantor under this Morigage, the Note or the Related Documents Is false or misleading in any matarialpr.s .
respect, gither now or at tha time macde or furnished, 3

Death or Insoivency. The death of Grantor, the ins2lvency of Grantor, the aPpolmment of a recelver for any-i
part of Grantor's property, any assignment for the benefit’ of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankrupicy or ingolvency laws by or against Grantor. - -

Foreclosure, Forfeiture, etc. Commencement of foreclogure or forfelture proceedings, whether by judiclal -
proceeding, self-heip, repnssession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. Howaever, this subsection shall not appl&ln the event of a good falth . -
dispute by Grantor as 10 the validity or reasonableness of the claim which Is the basis of the foreclosure or
icrefelture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes resorves
cr a surety bond for the ¢laim satisfactory to Lender, ;

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement belwgen

)
v
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* Grantor and Lender that is not remadied within any grace period provided therein, including without limitation
E"{z ﬂlrt!gragroement concerning any indebledness or other obligation of Grantor to Lender, whether existing how or

F - ' . !

) Exisling Indeblednesa. A default shall occur under any Existing Indebtedness or under any inatrument on the
H Propaerty securing any Existing Indebtednesg, or commencemant of any sult or other action to foreclose any
o existing lien on the Propedy. T !
f;.} Events Atfecting Guarantor. Anr of the praceding events occurs with respect to any Guarantor of any of the
? Indebtednass or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or Hahllity -

under, any Guaranty of the Indebtedness.
insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrenco of any Event cf Delaul} and at any time thareafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other’ -
rights or remedies provided by law: :

Accelerate (ndebtedness. Lender shall have the right at its option without notice o Grantor to declare the
?é'c';"ﬁ ch:gbégdrass Immediately due and payable, including any prepayment penalty which Grantor would bo
u Y.

UCC Remedies. with respect to all or anr part of the Personal Property, Lender shali have all the rights and
remedies of & secursu perty under the Uniform Commercial Code.

Collect Renta. Lender £ia! have the right, without netica tc Grantor, to take possession of the Property and
collect the Rents, including amounts pest due and unpaid, and apply the net proceeds, over and above
Lander's costs, against the-.idebtedness. In furtheranca of this ri?ht. Landar may reauire any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. [ the Rents are collected by
Lender, then Grantor Irrevocab!; uasignates Lender as Grentor's attorney-in-fact to endorse instruments
received in payment therao! in {ie rame of Grantor and to negotiate the same and collect the proceeds.
Parmems by tenants or other users t» Lender In response to Lender’'s demand shall satlsfr the obligations for
which the payments are made, whetiiar or not any proper grounds for the demand existed. Lender may
exercise ita rights under this subparagraph eiher in perscn, by agent, or through a receiver,

Morigagee In Possession. Lender shall haveina right 1o be placed as mortgagee in possession or to have a
receiver appainted to take possession of all or any par of the Property, with the powaer to protect and preserve

the Property, i0 operale the Propertg preceding fo/eclosure or sale, and to collact the Rents from the Propanty .
and apply the proceeds, over and above the cast of the recelvershlg. against the Indebledness, - The
mortgagea In ?ossesslon or recelver may serve wichrut bond if permitted by law. Lender's right to the
appointment of a receiver ohall exist whether or ncy the apparent value of the Property exceeds the

In e?ledness by a substantial amount. Employment by Le~dar shall not disqualify a person from serving as a
receiver, : ) v

Judicial Foreclosure. Lender may obtain a judicial decree forsciosing Grantor's Interest In all or any part of
the Property.

Deficlency Judgment, |l permitted by applicable law, Lender razy-obtain a judgment for any'detlclency
remaining In the Indebtednass due to Lender ater application of all aimcuits received from the exercise of the
rights provided In this section. \

Other Remedies. Lender shali have all other rights and remedies provider! iri this Mortgage or the Note or
avaliable at law or in equity. : :

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the properly marshalled, In exercising its rights and remedies, Lender shall La frae-to sell all or any part
of the Property together or separately, In one sale or by separate sales. Lender shai Le amtitled to big at any
public sale on"all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor roasonable notice of the time and place of any zublic sale of the
Parsonal Property or of the tUme after which any private sale or other intended dispositiod of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. <

Walver; Election of Remedies. A waiver by any party of a breach of a provieion of this Mortgage shall not eh
constitute a walver of or prejudice the party's rights otherwise to demand strict comFIIance with that provision ..
or any other provision. Election by Lander to pursue any remedy shall not exciude pursuit of any other :
remedy, and an election to make expenditures or take action io perform an obligation of Grantor under this &)
Mortgage after fallure of Grantor to perform shali not affect Lender's right to declare a default and exercise ts - p=»
remedies under this Mortgage. : C ‘

Attorneys’ Fees; Expenses. If Lender Institutes any suit or action to enforce any of the terme of thig - Ui
Monca;{a. Lender shall be entitled 10 recover such sum as the court may adjudge reasonable as attorneys <1
tags at trial and on any appeal. Whether or not any coun action Is involved, all reasonable expenses incurred . .°.
by Lender that in Lender's opinion are necessary at any time for the protaction of its interest or the ™ . -
enforcement of its rights shall become a part ¢f the Intdebtedness payable on demand and shall bear interest
from the date of expenditura until repaid at the rate provided for in the Note. Expenses covered by thig ..
aragraph include, without limitation, however sub{ect to any limits under applicable law, Lender's attorngys’
-~ es and Lender's legal expenses whether or not thera is a lawsult, including attorneys' fees for bankrupicy -
- proceedlggs {including eHorts to modity or vacate anysauromatlc stay or Injunct on‘ appeals and any

anticipated post-judgment collection services, the ccst of searching records, obtainin titie reports (including -

foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by -
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applicable law. Grantor also will pay any count costs, in addition to all other sums provided by law. .

NOTICES TO GRANTOR AND CTHER PARTIES. Any notice undar this Mortgage, including without lirmitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by teletacsimilie, and shall
De elfective when actually delivered, or when deposited with a nationally rocognized overnlght courler, or, if
malled, shall be deemed effective when deposited in the United States mall first class, rogisterad mail, postage
repaid, directed to the addresses shown near the baolnnln? of this Morigage. Any pam{ may change its address
or notices under this Mortgage by giving formal written notice to the other parties, spec min that the purpoee of .-
the notice 8 to change the party's address. All coples of notices of foreclosura from the holder of any lien which
has priority over this Morgage shall be sent to Lender's address, as shown_near the beginning of this Mortgage. -
For notice purposes, Grantor agreas to keep Lender Informed at alt times of Grantor's currant address. ; ‘

MISCELLANEOUS PRQVISIONS. The lollowing misceliareous provisions are & part of this Mortgage: .

Amendmenta. This Mortgage, together with any Related Documents, constitutes the antire undorstanding and . -

agreement o! the parties as to tha matters set forth In this Morigage. No alteration of or amendment to this
crigage she:! be eftective uniass given In writing and signed by the party or parties sought to be charged or
bound by tr.c aleratlon or amendment. . :

Applicable Law -~ This Mortgage has been delivered fo Lender and accopled by Lender In the State of
linols. This Mortygaje shall be governed by and construed in accordance with the laws of the State of
Hiinols.

Caption Headings. Cautici: headings In this Mongage are for convenience purpcses only and are not to be
used to interpret or define the orovisions of this Mortgage.

Merger. There shall be no mergar of the interest or esiate created by this Mortgage with any other interest or
ggtasg ftnO}hLe Féroperty at any timerield by or for the beneflt of Lendeor in any capacity, without the writtan
ngen snder,

Muitiple Parties. All obligations of Grantor under this Mortgage shall bo joint and several, and all relerences
to Gruntor shall mean each and ever; Grantor. This menns that each of the persons signing below is
responsible for all obligations in thig Morigrgd.

Severabliity. It a court of competent Jurisdistion finds any provision of this Morigage to tio invalid or
ungnforceable as to any person or circumg.ance,. such finding shali not render that provision Invalid or
unenforceable as 1o any other persons or circuristances. If foasible, any such otfending provision shall be
deemed to be modified to be within the limits of catuiseabllity or validity; however, if the olfending provision
cannot be so modlfied, it shall ba stricken and all owhar-provisions of this Mortgage in ail other raspects shait
remain valid end enforceuble.

Successort and Aesigna. Subject to the limitations siated v, this Mongage on tranater of Grantor's interest

this Mongage shall be binding upon and inure to the benelit 11 the pariies, thelr succeasors and assigns. it

ownership of the Sroperty bacomes vested in a person othe: wan 2Z2rantor, Lander, without notica to Grantor.

may deal with Grantor's successors with _reforence 10 this Mortgine and the indebtedness by way ol

;gabe%%%n%% or axtension without releasing Grantor from the obligatiors of this Mortgage or labllity under the
ness.

Time I8 of the Esaence. Time is of the essence in the performance of this *iortgage.

Waiver of Homestead Exemption. Grantor heraby roleases and walvas il rlghts and benefits of the
homestead exemption laws of the State of lllinols as 10 all Indobtedness securac vy this Mongage.

Waivers and Consents, Lender shall not be deemed to have walved an{ rights wiider this Mortgage (or under
the Related Documents) unlass such walver Is in writing and signad by Lender. 1in-d2iay or omisgion on the
part of Lender In excrcising any right shaii operato as a waiver of such right or any-of'wr right. A waiver by
any party of a provision of this Mo ﬁa?e shall not constituto a walver of or prejudico’the. p%ity's right othaerwlse
to demand strict compliance with that provision or any othar provision. NO prior waive’ bv-Lander, nor any
course of daaling betwaen Lender and Grantor, shall constitule a walver of any of Lendai's rights or any of
Grantor's cbligations as 10 any future transaiitions. Whenavar consent by Lendor la required (n this Moriguge
the granting of such consent ?l Lender In any instance shall not constitute continuing consent 1o subsequeni
instances where such consent is required. -

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS, ‘

»
I 5 ate g AN “('\:}t EREGRMA Lt A b e o
£ 62! i /-" e L AN T R O I
\ n e
R I M oA
S onddiias i
p
Lo an .

) ) .
W‘,—\g W.ahﬁ( II‘ m‘m
AL »‘. it S . '{‘Pv“‘
min s M i o

D R L R R R
MR NC R AR AN




R

" UNOFFICIAL COPY |




... ' UNOFFICIAL COPY

*, 10-05-1%96 . MORTGAGE | Page 9
¢; Loan No 9210815595 (Continued) . o
D R
g
;I}
,; INDIVIDUAL ACKNOWLEDGMENT

W"' STATE OF wé&-mg,‘,u )

/2 ) 88

“ COUNTY OF B o [ )

v s

e
On this day berure ne. the undersigned Notary Public, personally appeared DONALD G. MALSOM and PAME.LA
MALSOMAto me kitown to be the Individuals described in and who executed the Mortgage, and acknowledged
that they signed the vurigage as their free and voluntary act and deed, for the uses and purposes. therein
mentioned.

Given woder my hand gnd off'Cinl seal this 4’ ‘é; day of @»& a4 19 fb ,' D
)70, ook
) ‘L’;‘c?‘:~~ Residing at:' ' )

! . p . " Ny v /‘ v ot

Notary Public In and for the State of _Q_&?um‘.m_%. ‘fmﬁ?’rfrﬁ e §
NOTARY PUBLIC, STATE OF ILtIMEY,

My commission expires 2 / ¢ / 97 . :m Commlssion Expires 06/10,6?9’7 %

- LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.20 (c) 1£95 CFI ProServices, Inc. Al rights reserved.
{IL-G03 MALSOM.LN R1.0VL]

21,8996
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