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Heritage Bank

MORTGAGE
THIS MORTGAGE (S DATED OCTOBER 11, 1995, between lsmai! Taher and Zenah Taher, his wite, whose

address Is 9314 Bayberry Lane, Tinley Park, IL. 60477 (referred 1o uolow as "Gran!or”);lppq Heritage Bank,
whose address s 11900 South Pulaskl Road, Alsip, IL 60658 (referied *0 below as "Lender”). -%i: 4w

GRANT OF MORTGAGE. For valuable consideration, Grantor mortigages, v.arants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real propury, together with ail existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stoc) i utiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, intturing without limitation
all minerals, oll, gas, geothermal and similar matters, located In Cook County, State ¢ lilincis {the “Real
Property”): ..
Lot 40 in Timbers Edge Unit 11C, being a Subdivision of the North 1/2 of Section-34, Township 36
North, Range 12, Eas! of the Third Principal Meridian, in Cook County, lliinols.

The Real Property or Its address Is commonly known as 9314 Bayberry Lane, Tinley Park, L. 60477. The
Real Praperty tax Identification number is 27-34-107-015. :

Grantor prasently assigns 1o Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants 10 Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the foliowing meanings when used In this Mortgage. Terms not
otherwise defined In this Mortgage shali have the meanings attributed to such terms In the Uniform Commercial
Code. Al references to doilar amounts shall mean amaunts in lawful money of the United States of America.

Existing Indebtedness. The words “Existing Indebledness” mean the indebtedness described below In the
Existing Indebtedness section of this Mongage.

Grantor. The word "Grantor” means ismali Taher and Zenah Taher. The Grantor is the mortgagor under this
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Possession and Use. Until in default or until Lender exercises its r,igi\ht to collect Remis as provided for In the
Assignment of Rents form executed by Grantor in conneclion with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Propenty.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly parform aif repairs,
rapfacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste” “hazardous substance.” "disposal,” ‘reiease," and
“threatened release,” as used in this Mongage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liahility Act of 1980, as amended, 42 U.8.C.
Section 9601, et seq. "CERCLA'L.A the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., he Resource
Conservation and Recovery Act, 49 U.5.C. Section 6301, et se?.. or other applicable slate or Faderal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms “hazardous waste” and "hazardous
subsiance” shall aiso include, without fimitation, petroleum and petroleum by-products of any fraction thereot
and asbestos. Grantor represents and warrants tc Lender that: (a) During the period of Grantor's ownership
of the Proreny, there has been no use, generation, manufacture, storage, lreatment, d.'sfposal, release or
threatened reis=se of any hazardous waste or substance by any person on, under, about ar from the PropertY;
(b) Grantor hus o knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledyes hy Lender in writing, (i) any use, generation, manufaclure, storage, treatment, disposai,
release, ar threaleoer, telease of any hazardous waste or substance on, under, aboul or from the Property by
any prior owners or Locupants of the Property or (;9 any actual or threatened fitigation or claims of any kind
by any person refating u.such matters; and () Except as previously disclosed 1o and acknowledged Dy
Lander in writing, (i) neitter Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, genefate, marufaziure, slore, treal dispose of, or release any hazardous waste or substance on,
under, about or from the Progarty and (i) any such activity shali be conducted in compliance with al
applicable federal, stale, and innab aws, regulations and ordinances, including without limitation those {aws,
regulations, and ordinances described above. Grantor authorizes Lender and ils agents to enter upon the
Property to rake such inspections and tests, at Grantor's expense, as Lender may deem appropriate o
delermine compliance of the Properiv. with this section of the Mortgage. Any inspections or tesls made
Lender shall be for Lender's purposes oOniy and shall not be construed to create any respansibility or liability
on the part of Lender to Grantor or ta any cther person. The representations and warranties contained herein
are based on Grantor's due diligence in nvastigaling the Property for hazardous waste and hazardous
substances. Grantor hereby (af releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes fiable for: cleanup or other costs under any such laws, and” (b)
agrees to indemnify and hold harmiess Lender-against any and all claims, losses, liabilities, damages,
Penalties, and expenses which Lender may directly ‘or. indirectly sustain or suffer resulting from a breach ol
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
refease or threatened reféase occurring prior to Grantar's swrership or interest in the Property, whether or not
the same was or should have been known to Grantor. ~ Tz provisions of this section of the Mortgage,
including the oblicLatio‘n to indemnify, shall survive the paymer. of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mongage and shail not be aiiecled-by Lender’s acquisition of any interest in
the Property, whether by foreciosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuicance nor commit, permit, or suffer any
stripping of or waste on or to the Propeny or any portion of the Propeity. ithout limiting the generality of the
foregoing, Grantor will not remove, or grant 1o any other pary the right’to remove, any fimber, minerals
lincltding oil and gas), sail, gravel or rock products without the prior writtet onsent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvaments from the Real Property
without the prior written consent of Lender. As a condition to the removal of anyimprovements, Lender ma
roquire Grantor to make arrangements satisfactory 1o Lender to replace  suth- Improvements wit
improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents and representatives may enter upon the nzal Property at al
reasonable {imes 1o attend to Lender's interests and to inspect the Property for pumpeses of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and °
regulations, now ar hereafter in effect, of all governmentai autharities applicable 10 the use or occupancy of the
Praperty. Including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith . ~
any such law, ordinance. or regulation and withhold compliance during any proceeding, including appropriate  :
appeals, so long as Grantor has notified Lender in wriling prior to doing so and so fong as, in Lender's sole
opinion, Lender's interests in the Propery are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satislactory 10 Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor [eave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth abave in this section, which trom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, decfare immediately due and payable all
sums secured by this Mongage upon the sale or transfer, without the Lender’s priar written consent, of all or any
part of the Rea! Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, tand conlract, contract for deed, leasehold
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below is in effect, compliance with the insuranice provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mongage, 10 the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. if
any proceeds from the insurance became payable on foss, the provisions in this Mortgage for division ol

roceeds shall apply only 10 that portion of the proceeds not payable to the holtier of the Existing

ndebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
turnish to Lender a repart on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the palicy; (dZ the propery insured, the then current replacement value of
such property, and the manner of determining that value; and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satislactory to Lender determine the Cash value

replacemant cost of the Property.
EXPENDITURES BY LENDER. If Grantor fails to comd-;:iy with any provision of this Mortgage, including any
]

obligation to mainain Existing Indebtedness in good stancing as required below, or if any action or praceeding Is
commenced thal would materially affect Lender's interests in the Property, Lender on Grantor's behall may, but
shall not be requiredto, take any action that Lender deems appropriate. Any amount that Lender expends in s0

doing will bear Intecesi at the rate charged under the Note from the date incurred or paid by Lender to the date of
rapayment by Grantor. 2L such expenses, at Lender’s oplion, will (a) be payable on demand, (b) be added 1o the
balance of the Nate a:d e apportioned among and be s)ayable with any installment paymenis to bacome due
during either SI) the tertm o any applicable insurance %o icy or P\S”) the rema_mmg} term of the Nole, or (c) be
treated as a balloon payment witich will be due and pa*a le at the Nate's malurity. This Mortgage also will secure

payment of these amounts. Tre rights provided for in this Faragraph shall be in addition to any other rights or any

remedies 1o which Lender mav /e entitled on account of the defaull. Any such action by Lender shall not be
construed as curing the defaut'so as e bar Lender from any remedy that it dtherwise wouid have had.

n'AHRANTY; DEFENSE OF TITLE. ke following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants that: (a) Grantoir holds good and marketable title of record to the Property In fee
simple, free and clear of all liens and encuriprances other than those set forth in the Real Prop‘en?r description
or in the Existing Indebtedness section belcw. o7 in any thie insurance policy, titte repen, or final titfe opinion
Issued in favor of, and accepted by, Lender iy connection with this Morngage, and  (b) Grantor has the full
right, power, and authority 1o execule and deliver thizMortgage to Lender,

Defense of Title. Subject to the exception in the naranragh above. Grantor warrants and will forever delend
the litte to the Property against the lawlul claims of all persons. n the event any aclion or proceeding Is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, Grantor shall defand
the action at Granlor's expense. Grantor may be the norara! panty in such proceeding, but Lender shall be
entitled to participate in the proceeding and 10 be represenies .1 the proceeding by counse! of Lender's own
choice, and Grantor will defiver, or cause to be delivered. to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Cranior's use of the Property complles with
all existing applicable laws, ordinances, and regulations of goveiripantal authorities, including without
limitation ‘all applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating to the Froperty.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing
indebtedness®) are a part of this Mortgage.

Existing Llen. The lien of this Mortgage securing the Indebtedness may be secondary and inferlor to an
existing lien. Grantor expressly covenants and agrees 1o pay. or see to the pavrcnt of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instuments evidencing
such indebtedness, or any defauit under any security documeants for such indebtedness.

Default. i the payment of an{ installment_of principal or any interest on the Existing indebtednzss Is not made
within the tirme réquired by the note evidencing such indebtedness, or should a default coccur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the option of Lender, the indebtedness secured by this Mortgage shall become immediately due and payabis,
and this Mortgage shall be in detault.

No Modification. Grantor shall not enter into anY agreement with the holder of any mortgage, dead of trust, or
other security agreement which has priority over this MongaEe by which that agreement is modifled, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept kX
any future advances under any such security agreement without the prior written consent of Lender, .

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. i all or any Pan of the Property is condemned by eminent domain Froceedings
or by any {)roceedmg ar purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the net praceeds of the award be applied to the Indebledness or the tepair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of afl reasonable costs,
expensas, and attorneys' fees incurred by Lender in conneclion with the condemnation.

Proceedings. If any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such sleps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal Party in such proceeding, but Lender shall be entitled to participate in the
proceeding and 10 be represented in the proceeding by counsei of its own choice, and Grantor will deliver or
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cause to be defivered to Lender such instruments as may be requested by it from time to time 10 permit such
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10-11~1995 MORTGAGE Page 7
- {Continued)
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-
" received b¥l Lender, and Grantor shall be bound by any judgment, decree, order, setlement or compromise
relating to the indebtedness or Lo this Mortgage.
‘DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Detault’)
under this Mortgage:
Default on Indebtedness. Failure of Grantor 1o make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make an
payr"qem for taxes or insurance, or any ather payment necessary 1o prevent fifing of or to affect discharge o
any lien.

Enviconmental Defaull. Failure of any party to comply with or perform when due any term, obligatlon,
cavenant or condition contained in any environmental agreement executed in connection with the Property.

Compliance Detauft. Failure to comply with any other term, obii%ation., covenant or condition contained in this
Mortgage, the Note or in any of the Related Documents. 1 such a failure is curable and it Grantor has not

been given P wotice of a breach of the same provision of this Mortgage within the preceding twelve (12)
months, it riay- oe cured (and no Event of Default will have occurred) if Grantor, after Lender sends written

notice demanding cure of such faiiure: (a) cures the failure within fifteen (15) days: or ébl i the cure requires
more than fifteer: (15) days, immediately initiates steps sufficient to cure the fajlure and thereafter continues

and !‘f"’{’p"’ms ali rsaronable and necessary steps sufficient to produce compliance as soon as reasonably

practical.

Defaull in Favor of Viv:d Parles. Should Borrower or any Grantor default under any loan, extansion of
credit, security agreement, purchase or sales agreement, or any other agreement, In favor of any other credhtor

or person that may materiall “aftect any ol Borrower's Property or Borrowet's or any Grantor's ability to rapay
the Loans or perform their respeciive obligations under this Morigage or any of the Reiated Documents.

False Stalements. Any warranty. sepresentation or stalement made or furnished to Lender by or on behaif of
Grantor under this Morigage. the Nrie or the Related Documents is false or misieading in any material
respact, either now or at {he time mao? or turnished.
Death or insolvency. The death of Grantoi.or the dissolution or terminalion of Granlor's existence as a going
business, the insolvency of Grantor, the appsiriment of a receiver for any part of Grantar's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy ot insolvency laws by or against Grantor.
Foreclosure, Forfeiture, etc. Commencement of foreclosure or loreiture proceedings, whether by judicial
proceeding, self-heip. repossession or any other metrod, by any creditor of Grantor or by any governmental
agency against any of the Propenty. However, this subsestion shali not apply in the event of a geod faith
dispute by Grantor as to the validity or reasonableness ¢i the claim which is The basis of the fareClosure or
forefeiture proceeding, provided thaf Grantor gives Lender wriitcn notice of such claim and furnishes reserves
or a surety bond for the claim satisfaclory 1o Lendear,

Breach of Other Agreement. Any breach by Grantor under the wrms of any other agreement between

Grantor and Lender that is not remedied within any grace period Fi aviged therein, Including without Himitation

{art\y agreement concerning any indebledness or other obligation ol Grari=r to Lender, whethier axisting now or

ater.

Existing indebtedness. A defauit shall accur under any Existing Indebtedness-ar under any Instrument on the

Property securing any Exisling indebtedness, or commencement of any suit or Sther action to foreclose any

existing lien on the Property.

Evenis Aftecting Guarantor, Any of the preceding events occurs with respect to &ny Guarantor of any of the

Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes e ualidity of, or liability

under, any Guaranty of the indebtedness, Lender, at its option, may, but shall not be reqtired to, permit the

Guarantor's estate 10 assume unconditionally the obhgaenons arising under the gua.eiiy In a manner

safisfactory to Lender, and, in doing $0, cure tha Event of Default,

Adverse Change. A material adverse change occurs In Grantor's financial condition, or Lender belleves the

praspect of payment or performance of the Indebtedness is impaired.

Ingsecurity. Lender reasonably deems itself insecure. 956967'?-
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at anr time hereafter,
Lender, at its option, may exercise any one or more of the ioflowing rights and remedies, in addition to any ther
rights or remedies provided by law:

Accolerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the

entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be ™.

required 1o pay.

UCC Remaedlas. With respect to all or any past of the Personal Properly, Lender shall have all the rights and

remedies of a secured panty under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to lake possession of the Property and

collect the Rents, including amounts past due and unpaid, and apEly the net proceeds, over and above

Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other

user of the Property 1o make payments of rent or use fees direclly to Lender. 1f the Rents are collected by

Lender, then Grantor irrevoca lr designates Lender as Grantor’s aitorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.

X
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Payments by tenants or other users 1o Lender in response to Lender's demand shall satisly the obiigations tor
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used to interpret or define the provisions of this Mortgage.

: Ilar?er. Therg shall be na merfqer of the interest or estate created by this Mortgage with any other interest or
astate in the Property at any time held by or lor the benefit of Lender In any capacity, without the written
cansent of Lender.

Multiple Parties, All obligations of Grantor under this Mortgage shall be Aoim and several, and all referances
to Grantor shall mean each and every Granior. This means that each of the persons signing below Is
responsible for alt obligations in this Mongage.

Severabliity, f s court of competent jurisdiction finds any provision of this Mort?age to be Invaild or
unentorceable as to any person or circumsiance, such flnding shall not render that provision invalid or
unenforceable as to any other persons or clrcumstances. If feasible, any such offending provision shall be |
deemed to be modified ta be within the limits of enfarceability or validity, however, If the offending provision ‘

cannol be so modified, # shalt be stricken and all other provisions of this Mortgage in all other respects shall

remain valki and enforceabie.

Successorz Bhd Assigns. Subject to the iimitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the panties, their successors and assigns. it
awnership of fae Property becomes vested in & person other than Grantor, Lender, without notice o Grantor,
may deal with G'antor's successors with reference to this Mortgage and the Indebledness by wa of
forbearance or extantion without releasing Grantor from the obligations of this Morigage or liabliity under the
indabtedness.

Tims s of the Essence. Tme is of the essence in the pedormance of this Mortgage.

Walver of Homestead E:cawption. Grantor hereby releases and waives all ri?hts and benefits of the
homestead exemption laws of thz State of llinois as to all indebledness secured by this Morgage.

Waiver of Right of Redempticn. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, CRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT., CH. 110 SECTION 15-1601 f:(b'_)' OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY ANC ALL RIGRTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEMALF
OF ANY OTHER PERSONS PERMITTED T REDEEM THE PROPERTY.

Walvers and Consents. Lender shall not be (‘2emed 1o have waived any gghts under this Mortgage {or under
the Related Documnents) unless such waiver is'in writing and signed bY\ Lender. Ne delay or omission on the
part of Lender in exercnsin? anLrq right shall opera’e a: a waiver of such right or any other right. A walver by
any party of & provision of This Morigage shall not corstitute @ waiver of or prejudice the pany's right otherwise
10 demand strict compliance with that provision or any other provision. No prior walver by Lender, nor an
course of dealing between Lender and Grantor, shall consfitute a waiver of any of Lender's rights or any o
Grantor's obligations as to any future fransactions, Wherever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any fnstance sheit4wt constitite continuing consent 10 subsequent

Instances re such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

45696773
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