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‘payment must be made.
‘time to time (but in no event later than twenty (20) years from the date

" hereof) not to exceed the above gtated maximum loan amount-outstanding at
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This Mortgage dated as of_AUGUST 22ND ,1995 (Aar COUNTY RECORDER

is entered into between_RICHARD KUCERA AND
NANCY KUCERA, HIS WIFE (J)
whoge addrese is_2434 S, WESTQVER

—_ .o N, RIVERSIDE, ILL

{the "Mortgager') and COMMERCIAL NATIONAL
BANK OF BERWYN 2322 8. OAK PARK AVE.,
BERWYN, IL. 60452, a national banking

association, (the "uzrtgagee")}.

Whereas, the Mortgage: is indebted to the
Mortgagee in the principal sum of
ONE_HUNDRED TWENTY EIGHT THOWSAND FIVE
HUNDRED DOLLARS AND NO CENTS
Dollars ($128,500.00) or the sgyregate
unpaid amount of all loans made by the /
Mortgagee pursuant to that certain Home

Equity Revolving Line of Credit Agreemant 565(:7 v/]

{the "Agreement") of even X

date herewith, whichever is less. Thic il

indebtedness is evidenced by the Agreemeit executed by Mortgagor which
Agreement provides for monthly interest payuents at the rates and at the
times provided for in the Agreement, with thz full indebtedness, plus
interest thereon, if not paid earlier, due and payable on demand after five
(5) years from the date of this Mortgage, The Murcoagee will provide the

Mortgagor with a final payment notice at least 90 deva before the final
The Agreement provides that Jcars may be made from

any one time. All future loans will have the same priority 2s the original

loan.

All payments received by Mortgagee under the Agreement shall bLe gpplied
first to fees and charges payable pursuant to the Agreement, next to any
amounts advanced by the Mortgagee under this Mortgage, next to any billed
and unpaid interest, next to the principal amounts outstanding under the
Agreement, and then to accrued and unbilled interest.

9838956

Te secure the payment of the indebtedness incurred pursuant to the
Agreement with interest thereon, the payment of all other sums with
interest thereon advanced in accordance herewith to protect the security of
this Mortgage, and the performance of the covenants and agreements of this
Mortgage and in the Agreement, the Mortgagor does hereby mortgage, warrant,
grant and convey to the Mortgagee the following described real estate

located in the County of _COOK  State of Illinois, to wit:

BOX 169
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LOT 9 1IN BLOCK 4 IN ARTHUR T;{MbIﬁTOSH'S 26TH STREET ADDITION, BEING A
SUBDIVISION OF THE WEST 50 ACRES (EXCEPT THAT PART THEREOOF CONVEYED TO THE
CHICAGO, MADISON AND NORTHERN RAILROAD AND EXCEPT THE SOUTH 30 FEET
THEREOF) OF THE SOUTH 60 ACRES OF THE NORTHWEST 1/4 OF SECTION 25, TOWNSHIP
39 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINCIS.

Commonly known as:.2434 8, WESTOVER
. 15

PIN: 15-25-120-0356

Together with all buildings, improvements, fixtures or appurtenances now or .
hereafter erected thecnon or placed therein, including all apparatus,
equipment, fixtures cx articles, whether in single units or centrally
controlled, used to supplv lheat, gas, air conditioning, water, light,

power, refrigeration, ventiletion or other services, and any other thing

now or hereafter, therein o1 taereon, the furnishing of which by leseors to
lessees is customary or appropriate, including screens, window shades,

gstorm doors and windows, floor lovwirings, screen doors, in-a-door beds,
awninga, water heaters (all of wkich are intended to be and are hereby
declared to by a part of said real estate whether physically attached
thereto or not}; and also together with all easements and the rente, issues
and profits of said premises which are nereby pledged, assigned, '
transferred and set over unto the Mortgayss, whether now due or hereafter

to become due as provided herein; and all ©f the foregoing, together with
paid real estate (or leasehold estate if thiz Mortgage is on a leasehold)
are herein referred to as the "Property". The Mcrtgagee is hexeby
subrogated to the righta of all mortgages, lienilders and others paid off

by the proczeds of the Agreement heveby secured. &
To have and to hold the Property, with said bulldings, (improvements, g%
fixtures, appurtenances, apparatus and equipment, unto s2id Mortgagee e
forever for the uses herein set forth, free from all rigiats and benefits &
under the Homestead Exemption Laws of the State of Illinois, which said D

?&ighta and benefits said Mortgagor does herehy release and weive. g:
: 4

Fy

- THE MORTGAGOR COVEMANTS:
o

‘A, (1) To pay the indebtedness and the interest thereon as stated in said
“Agreement, or accordiny to any agreement extending the time of payment
«khereof; (2) To pay when due and before any penalty attaches thereto all
taxes, special taxes, special assessments, water charges, and sewer service
charges against the Property (including those heretofore due}, and to
furnish Mortgagee, upon request, duplicate receipts therefor, and all such
items extended agzinst the Property shall be conclusively deemed valid for
the purpose of this requirement; (3)To keep the improvements now or
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hereafter upon the Property insured against damage by fire hazards included
within the term "extended coverage," and such other hazards as the
Mortgagee may reguire to be ingured against and to provide public liability
insurance and such other insurance as the Mortgagee may require, until said
‘Yndebtedness is fully paid, or in case of foreclosure, until expiration of
the period of redemption, for the full insurable value thereof, in such
companies and in such form as shall be satisfactory to the Mortgagee; such
ingurance polices shall remain with the Mortgagee during said periods, and
contain the usual clause making them payable to the Mortgagee; and in case
of foreclosure sale payable to the owner of the certificate of sale, owner
of any deficiency, any receiver or redemptioner, or any grantee in a deed
pursuant to foreclosure; and in case of loss under such pelicies, the
Mortgagee is authorized to adjust, collect and compromise, in its
discretion, 011 claims thersunder and to execute and deliver on behalf of
the Mortgagor 4ll necessary proofs of loss, receipts, and vouchers,
releases and alguittances required to be signed by the insurance companies,
and the Mortgagci sgrees to sign, upon demand, all receipts, vouchers and
releases required Hf it to be signed by the Mortgagee for such purposes,
and the Mortgagee is anthorized to apply the proceeds of any insurance
claim to the restoration of the Property or upon the indebtedness hereby
secured in its discretica, hut monthly payments shall continue until said
indebtedness is paid in full: (4) Immediately after destruction or damage,
to commence and promptly conplete the rebuilding or restoration of
buildings and improvements now or hereafter on the Property, unless
Mortgagee elects to apply on the¢ irdebtedness secured hereby the proceeds
of any insurance covering such destruction or damage; (S) To keep the
Property in good condition and repair, without waste, and free from any
mechanic’s or other lien or claim of -lien not expressly subordinated to the
lien hereof; {(6) To comply with the precvisions of any lease if this
Mortgage is on a leasehold; (7) To perfozm all obligations under any
declaration, covenant, bylaws, regulations, @nd constituent documents
governing the Property if the Mortgage is ona condominium or a planned
unit development; (8) Not to make, suffer or pcermit any unlawful use of or
any nuisance to exist on the Property nor to diwinish nor impair its value
by any act or omission to act; (9) To comply with all requirements of law
‘with respect to Mortgaged premises and the use therecf; (10) Not to make,
suffer or permit, without the written permission of the Mortgagee being
first had and obtained, (a) any use of the Property for axny purpose other
than that for which it is now used, (b) any alterations, ‘additions,
demolition, removal or sale of any improvements, apparatus, uppurtenances,
fixtures or equipment now or hereafter upon the Property, (cj any purchase
on conditional sale, lease or agreement under which title is reeerved in
the vendor, of any apparatus, fixtures or equipment to be placed in or upon
~any buildings or improvementas on the Property, (d) any sale, assignment or
transfer of any right, title or interest in and to the Property or any
portion thereof including, but not limited to, any installment contract or
articles of agreement for deed, unless otherwise permitted hereunder; (11)
To complete within a reascnable time any buildings or improvements now or
at any time in process of erection upon the Property; (12} To appear in and
defend any proceeding which in the opinion of the Mortgagee affects its
gecurity hereunder, and to pay all costs, expenses and attorney's fees
incurred or paid by the Mortgagee in any proceeding ir which it may be made
a party defendant by reason of this Mortgage; and (13) To perform all
obligations under any prior mortgage or other encumbrance which is senior

to this Mortgage and affecting the Property.

B. This Mortgage and the Agreement provide for additional loans which may
be made at the option of the Mortgagee and secured by this Mortgage and it

PON3IGYS6
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is agreed that in the event of such lvans the amount thereof may be added
to the mortgage debt and shall increase the unpaid balance of the
indebtedness evidenced by the Agreement hereby secured by the amount of
such loan and shall be a part of said indebtedness under all the teims of
the Agreement. In no event, however, shall such additional lcans exceed an
amount equal to four times the principal amount stated in the Agreement.

C. That in case of failure to perform any of the covenants herein,
Mortgagee may do on Mortgagor’s behalf everything so covenanted; that said
Mortgagee may aleo do any act it may deem necessary to protect the lien
hereof; that Mortgagor will repay upon demand any moneys paid or disbursed
by Mortgagee for any of the above purposes and such moneys together with
interest thereon at the rate payable from time to time on outstanding
principal urde» the Agreement shall become go much additional indebtedness
gecured by this Mortgage with the same priority as the original
indebtedness and ray be included in any judgement foreclosing thie Mortgage
and be paid out &f the rents or proceeds of sale of the Property if not
otherwise paid; that it shall not ke obligatory upon the Mortgagee to
inquire into the validity of any llen, encumbrance or in advancing moneys
as above authorized, &ut nothing herein contained shall be construed as
requiring the Mortgagee lo sdvance any moneys for any purposae not tec do any
act hereunder; and the Morigsgee shall nor incur any personal liability

=4

because of anything it may do> or omit to do hereunder.

D. That it is the intent hereof to secure payment of the indebtedness due
under the Agreement whether the envire amount shall have been advanced to
the Mortgagor at the date hereof or « Later date, or having been advanced,
gshall have been repaid in part and further advances made at a later date
under the terms of this Mortgage and thc Agreement.

E. That if all or any part of the Property, or any interest therein, or it
the Mortgagor is a land trust, if all or any part of the beneficial
interest in said trust is sold, transferred or aseigned by the
beneficiaries without the prior consent of the Morcgagee, excluding (a) the
creation of a lien or encumbrance subordinate to this Mortgage, (b) the
creation of a purchase money security interest for heisehold appliances,

(¢) a transfer by devise, descent, or by obligation oi law upon the death
of a joint tenant, or (d) the grant of any leasehold intexest of three

' years or less not containing an option to purchase, Mortgages. may, at
- Mortgagee's option, declare without notice all of the sums gesured by this

Mortgage to be immediately due and payable.

Subject to the terms of this paragraph, in the event the ownership of the
Property or any part thereof becomes vested in a person other than the
Mortgagor, the Mortgagee may, without notice to the Mortgagor, deal with
such successors in interest with reference to this Mortgage and the
indebtedness hereby secured in the same manner as with the Mortgagor, and
may forbear to sue or may extend time for payment of the indebtedness,
gecured hereby, without discharging or in any way affecting the liability
of the Mortgagor hereunder or upon the indebtedness hereby secured.

p98I6ISH

F. That time is of the essence hereof, and if default be made in
performance of any covenant contained herein or in the Agreement, or in
making any payment under the Agreement or any extensiocn or renewal thereof,
or if proceedings be instiruted to enforce any other lien or charge upon
any of the Property, or upon the filing of a proceeding in bankruptcy by or
against the Mortgagor, or if the Mortgagor shall make an assignment for the
benefit of his creditors or if his property by placed under control or in
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- remain in possession until the expiration of the full period allowed by

.

. the lien hereof, and upon the foreclosure of the Property, there shall be
allowed and included as an additicnal indebtedness in the judgment of sale
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custody of any court, or if the Mortgagor abandons any of the Property or
gn the event of the transfer of, or agreement to transfer, any right, title

‘or interest in the Property or any portion thereof not otherwise permitted

‘hereunder, or if the Mortgagor fails to complete within a reasonable time,
‘any building or buildings now or at any time in process of erection upon

the Property, or upon the filing of a suit to ccndemn all or a part of the
Property, then and in any of said events, the Mortgagee is hereby
authorized and empowered, at its coption, and without affecting the lien
hereby created or the priority of said lien or any right of the Mortgagee
hereunder, to declare, without notice all sums secured hereby immediately
due and payable, whether such default be remedied by the Mortgagor, and
apply toward the payment of the Mortgage indebtedness any indebtedness of
the Mortgagee to the Mortgagor and the Mortgagee may also immediately
proceed to fecreclose this Mortgage, and in any foreclosure a sale may by
made of the Prcpcrty enmasse without offering the several parts separately.
That in the event <hat the ownership of the Property, or any part thereof,
becomes vested in a- person other than the Mortgagor and any part of the
sumg secured hereby «cemain unpaid, and in the further event that the
Mortgagee does not elect to declare such sums immediately due and payable,
the Meortgagor shall pay 2 1easonable fee to the Mortgagee to cover the cost
of amending the reccrds of tue Mortgagee to show the change of ownership.

3. That upon the commencemen- . of any foreclosure proceedings hereunder,
the court in which the suit is filed may, at any time, either before or
after sale, and without notice to the Mortgagor, or any party claiming
under him, and without regard to th: sclvency of the Mortgagor oy the then
value of the Property, or whether the /same shall then be occupied by the
owner of the equity of redemption as a liomestead, appoint a receiver with
power to manage and rent and to collect tihe rents, issues and preofits of
the Property during the pendency of such faraclosure suit and the statutory
period of redemption and such rents, issuec and.orofits, when collected,
may be applied before as well as after the sale, towards the payment cf the
indebtedness, costs, taxes, insurance or other i1lzms necessary for the
protection and preservation of the Property, includiny the expenses of such
receivership, or on any deficiency judgment whether There be a judgement
therefore in personam or not, and if a receiver shall be appointed he ghall

YIRIEIS6

statute for redemption, whether there be redemption or not, .and until the
issuance of deed in case of sale, but if no deed be issued; wuntil the
expiration cf the statutory period duriug which it may be isgued, and no
lease of the Property shall be nullified by the appointment or aatry in
possession of a receiver but he may elect to terminate any lease junior to

all expenditures and expenses together with interest thereon at the rate of
12% per annum or at the rate under the Agreement, whichever is higher,
which may be paid or incurred by or on behalf of Mortgagee for attorney’s
fees, Mortgagee’s fees, appraiser’s fees, surveys, outlays for exhibits
attached to pleadings, documentary and expert evidence, stenographer’s
fees, court costs, publication costs and costs (which may be estimated as
to and include items to be expended after the entry of the judgment,
including attorney’'s fees) procuring all abstracts of title, title
searches, title examinations and reports, title insurance policies, Torrens
certificates and similar data and assurances with respect to title as
Mortgagee may reasonably deem necessary either to prosecute such suit or to
evidence to bidders at any sale held pursuant to such judgment the true
ritle to or value of the Property; all of which aforesaid amounts together
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with interest as herein provided shall be immediately due and payable by
the Mortgagor in connection with (a) any proceeding, including probate or
bankruptcy proceedings tc which either party hereto shall be a party by
reason of this Mortgage or the Agreement hereby secured; (b) preparations
for the commencement of any suit for the foreclosure, hereof after the
accrual of the right to foreclose, whether or not actually commenced; or
(c} preparations for the defense of or intervention in any threatened or
contemplated puit or proceeding which might affect the Property or the
security hereof, whether or not actually commenced. In the event of a
foreclosure sale of the Property there first shall be paid out of the
proceeds thereof all of the aforesaid items, then the entire irdebtedness
whether due and payable by the terme hereof, the interest due thereon up to

the time of ~uch sale, and the cverplus, if any shall be paid to the
Mortgagor, ‘and the purchaser shall not be obliged to see to the application

of the purchzae money.

H. In case the Pronerty, or any part thereof, shall be taken by
condemnation, the Mcitgagee is hereby empowered to collect and receive all
compensation which may be paid for any of the Property taken or for damages
to any of the Property not taken and all condemnation compensgation so
received shall be forthwiil applied by the Mortgagee as it may elect, to
the immediate reduction of the indebtedness secured hereby, or to the
rapair and restoration of aay of the Property so damaged, provided that any
excess over the amount of thelindebtedneas shall be delivered to the

Mortgagor or his assignee.

I. Al)l easements, rents, issues and profits of the Property are pledged.
assigned and transferred to the Mortyrgee, whether now due or hereafter to
become due, under or by virtue of any izase or agreement for the use or
occupancy of the Property, or any part treveof, whether said lease or
agreement is written or verbal, and it is ‘tn2 intention hereof (a) to
pledge said rents, issues and profits on a-parity with the Property and not
gecondarily and such pledge shall not be deemed nerged in any foreclosure
judgment, and (b) to establish an absoclute trans{sr and assignment to the
Mortgagee of all such leases and agreements and ali the avails thereunder,
together with the right in case of default, either buiore or after
foreclosure sale, to enter upon and take possession of, ‘manage, maintain
and operate the Property, or any part thereof, make leases for terms deemed
advantageous to it, terminate or modify existing or future lcases, collect
said avails, rents, issues and profite, regardless of when'earned, and use
such measures whether legal or equitable as it may deem proper to enforce
collection thereof, employ renting agents or other employees, uiler or
repair the Property, buy furnishings and equipment therefor when it deems
necessary, purchase adequate fire and extended coverage and other forms of
insurance as may be deemed advisable, and in general exercise all powers
ordinarily incident to absolute ownership, advance or borrow money
necessary for any purpcse herein stated to secure which a lien is hereby
created on the Property and on the income therefrom which lien is prior to
the lien of any other indebtednegs hereby secured, and out of the income
retain reasonable compensation for itself, pay insurance premiums, taxes
and agsessments, and all expenses of every kind including attorney’s fees
incurred in the exercise of the powers herein given, and from time to time
apply any balance of income not, in its sole discretion, needed for the
aforesaid purposes, first on the interest and then on the principal of the
indebtedness hereby secured, before or after any judgment of foreclosure,
and on the deficiency in the proceeds of sale, if any, whether there be a
judgment in perscnam therefor or not. Whenever all of the indebtedness
gsecured hereby is paid, and the Mortgagee, in its sole discretion, feels

YI896936
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that there is no substantial uncorrected default in performance of the
Mortgagor’s agreements herein, the Mortgagee, on satisfactory evidence
thereof, shall relinquish possession and pay to Mortgagor any surplus
income in its hands. The possessgion of Mortgagee may continue until all
indebtedness secured hereby is paid in full or until the delivery of a deed
Ppursuant to a judgment foreclosing the lien hereof, but if no deed be
igsued, then until the expiration of the statutory period during which it
may be issued. Mortgagee shall, however, have the discretionary power at
any time to refuse to take or to abandon possession of the Property without
affecting the lien hereof. Mortgagee shall have all powers, if any, which
it might have had without this paragraph. No suit shall be sustainable
againat Mortgagee based upon acts or omissions relating to the subject
matter of this paragraph unless commenced within sixty days after

Mortgagee'’'s possession ceases.

J. That each rign., power and remedy conferred by this Mortgage or the
Agreement upon the Mortgagee is cumulative of every other right or remedy
of the Mortgagee, whether herein or by law conferred, and may be enforced
concurrently therewith ~that no waiver by the Mortgagee of performance of
any covenant contained hzre=in or in the Agreement shall thereafter in any
manner affect the right or Mortgagee to require or enforce performance of
the same or any other of said ¢ovenants; that wherever the context hereof
requires, the masculine gendey, as used herein, shall include the feminine
and the neuter, and singular nurber, as used herein, shall include the
plural; that all rights and obligazions under this Mortgage shall extend to
tand be binding upon the respective heirs, executors, administrators,

.+ guccessors and assigns of the Mortgavor, and the successors and assigns of

- the Mortgagee; and that the powers herein mentioned may be exerciwed as
“often as occasion therefor arises.

2,

“K. Mortgagee may make or cause to be made cezaonable entries upon and
~~inspections of the Property, provided that Mortgagee shali-giv
notice prior to any such inspection specifying rezsonable cause’

therefpr
-

related to Mortgagee's interest in the Property.

YI896958E

L. Except for any notice required under applicable law -to-be giief.
another manner, (a) any notice to Mortgagor provided for in this Mortgage
shall be given by mailing such notice by regular mail, addressed to
Mortgagor at the Property address or at such other addreas me Mortgagor may
designate by notice to Mortgagee as provided herein, and (b) uny notice to
Mortgagee shzll be given by certified mail, return receipt requested to
Mortgagee’s address stated herein or toc such other address ag Mortgagee may
designate by notice to Mortgagor as provided herein. Any notice provided
for in this Mortgage shall be deemed to have been given to Mortgagor or
Mortgagee when given in the manner designated herein.

M. This Mortgage shall be governed by the law of the State of Illinois.

In the event that any provision or clause of this Mortgage or the Agreement
conflicts with applicabie law, such conflict shall not affect other
provisions of this Mortgage or the Agreement which can be given effect
without the conflicting provision and to this end the provisions of the
Mortgage and the Agreement are declared to be severable.

N. Upon payment of all sume secured by this Mortgage and termination of
the Agreement, Mortgagee shall release this Mortgage.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this_22ND _day
of AUGUST , 1393. L

(SEALS)
RI KU
. / (SEALS)
(SEALS)
ANCY KUC
(SEALS)

STATE OF ILLINOIS
88

COUNTY OF COOK

{

I, the undersigned, a Notary sublic in and for
aforesaid, do hereby certify that RICHARD KUCERA AND NANCY KUCERA, HIS
0 personally known to me to be the same person or persons whose

name or names is or are subscribed co the foregoing mortgage, appeared
before me thie day in person and acknowledged that _THEY seigned, sealed
and delivered the said mortgage as_T{IER free and veluntary act, for the
uses and purposes therein set forth, including the release and waiver of
all rights undexr any homestead, exemption and valuation laws.

said County, in the state

Y9RIEISH

GIVEN under my hand and Notarial Seal this_22ND day of AUGDST, 1533 ..

bt?éﬁb!fk {é%%ﬁ /-

Notary Public

MAIL TO ¢
THIS INSTRUMENT PREPARED BY:  COMMERCIAL NATIONAL BANK OF BERWYN
3322 SOUTH OAK PARK AVENUE
BERWYN, ILLINOIS 60402
JAMES A. CAIRO



