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i JUNIOR REAL ESTATS MORTGAGE - ASSIGNMENT OF RENTS AND
£ . LEASES - SECURLTY AGREEMENT : UCC:2 FINANCING STATEMENT

" This instrument (hereinefter the "Mortgage"} is a (i} Real .. .
Estate Mortgage, (ii) Assignment of Rents and Leases, - (iii) =
Security Agreement under the Unificzm Commercial Code of Illinois -
{"Coda"), and (iv} UCC-2 Financing Statement, S

: | | PlA R TVI EG | o -
A.  'The name and address of the Borrower(s), who is (i) the = A
. Mortgagor of the Mortgage, (ii) Assignor uncex the Asmignment and - ¢
“. 0 {iii) Debtox under the Security Agreement anc rie Code, ig: ' . DM
©o ' mmerican National Bank and Trust Company of Chilago, as Trustee . - =) '
‘under Trust Agresment dated December 9, 1996 and lkyown as its | )

. Trust No. 10071900, _

" . B.  The Lender, who is the Mortgagee of the Mortaage,  the . .
Assignee -under the Assignment and the Secured Party uidar the =

.~ Security Agreement and the Code, is: The PrivateBank and _{rust .

Company, 10 North Dearborn Street, Chicago, illincis 60602. I

GRANT - UNDERTAKINGS

SR €. . The performance by Borrower of its undertakings under the:

" provisions of the Promissory Note (hereafter described) and in this®
. jnetrument is guaranteed, under the provisions of an instrument .
‘titled Guaranty of Note and Mortgage being executed concurrently .
herewith, - | . ' o

-0, . . D." Borrower, to secure the payment of the Promissory Note
. ("Noke'), a copy of which is attached heveto as Exhibit A, and any
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forth in this instrument; to secure the undertakings set forth in
the Quaranty degcribed in Recital C; and to secure the undertakings

and performance set - forth in any and all other documents or -

instruments regulating, evidencing, securing or guarantying the
undertakings of Borrower under the Note and hereunder (collectively
"poan Documenta'), all of which undertakings and promises are

hereafter collectively referred to as the "Indebtedness"}), hereby
{i) grants, warrantg and mertgages to Lender the real estate ("Real

Estate") described on Bxhibit B hereto, (i1} assigns to Lender all
"of the rents, income and leases from and on the Real Egtate, and

{1ii) grants Lender a security interest under the provisgicns of the
Code - im and teo all tangible and intangible personal property
("Personal Property"), wherever located, used in connection with
the operation cf the Real Estate. The Real Estate and Personal
Property ~mre sometimes hereafter collectively callad the
"Property." -

E. Included with the Real Estate are all improvements
pregently existing and hereafter constryucted on the Real Estate,

all fixtures and Perschal Property of every nature now or hereaftex
owned by Borrower and uzed or intended to be used in connection
with the Real Estate and rhe improvements on the Real Estate, all
betterments, vrenewals, ‘guhsticutions, replacements, easements,
rights of way, strests,/ alleys, rights, titles, interests,

renements, appurtenancesa, reversions, remainders, rents, jssues,
profits and income whatever In 'any way belonging, relating or
‘pertaining to the Real Esgtate.

F. The Personal Property incluces, without limitaticn, air-
conditioners, antennae, kirchen appijances, awnings, plumbing
fixtures, cabinets, carpatg, ceoclers, plinds, drapes, disposers, -

elevators. motors, engines, equipment, =2acalators, fans, floor
coverings, heaters, humidifiers, lighting ‘eguipment, machinery,

recreational facilities and equipment, secarity systems and
Cequipment, shades, sprinklers, washers, drvers, renewals and -
‘replacements thereof and substitution therefor 'cr in addition -

thereto; funds and collateral deposited with Lender pursudanc

hereto, judgments, awards of damages and settlzments. from

condemnation proceeds or the taking of any part of the Property,

proceeds of palicies of insurance maintained with respect to the,
Property, proceads of any option or contract to sell any (part of:

the Property; security deposite, accounts receivable “including

current and delinquent rents, -and all ocher - income  from the’

Property. Borrower hereby appoints Lender, at its option, and

‘assigns to lLender the right to adjust, compromise, collect and .
receive any and all of the feoregeoing and to apply monies 8o
‘received in the manner permitted under the provisions of the Note

and this instrument.

" 3.  Borrower heveby waivés any and all rights it may have by -

vircue of the homestead exemption laws of the State of Illinois,

o
<
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1 and to the fullest extent permitted by law, waives any rlght 1ts*h
rlghts of redemptlcn.

FURTHER AGREEMENTS .

“ 1. Payment and Performance., Borrower agreee ta pay and

"gjfperform the Indebtedness when due,

2. Maintenance, Repalr, Compliance w1th Law, Use, ete.

. Borrower shall promptly repair replace or restore any portlon of
- the Property which may become damaged; keep the Property in good

condition and free from waste; pay all operating costs, including,.
withour limitation, general real estate taxes, special assessments,.
~insurarce premiumg and any other costs the non-payment of which may
Lresult i1a-a lien again the Property; complete with all due 1+

©diligence =uy improvements at any time in the process of evecticn’

upon the Propevty; comply with all requirements of law relating to, .

and cause - tns  Property to be managed in a competent and.

professional marnér. Borrower shall not, without prior written
- consent of Lendet, cause or permit any material alterations to or

"chaﬂge any intended use or occupancy of the Property; change the -

identity of any person-or firm responsikle for managing the

"Property; congent Lo any zoning reclassification, permit a nuisance

te exist on the Properfy: or grant any easements, license,

cevenants, conditions or daclarations restricting the use of the
" Praperty. '

3. Liens,

3.1, Prohlbitzon. Borrower shall nobt, except as
','permlttﬂd by Lender, create or permit 2ay encumbrance to attach to
or be filed against the Property, excepcino only the lien of real
' gpatate taxes and agsaesgments nobt dvue and encumbrances of Lender.:

‘ 3.2. Contest of Mechanic's Liens Claims. Borrower may in .
‘good faith and with diligence contest the validity or amount of any .

- Mechanic's Lien and defer payment and dlscharge dur ag the pendency
. of such contest, provided:

3.2.1.  Such contest shail pravent *h_ gale :or

forfeiture of the Property cr any part thereof, or any interest
_ therein; :

, '3.2.2.  within 5 days after being notified of the
- aggertion of guch lien, Borrower shall notify Lender in writing and
‘ shall advise Lender if Borrower intends to o contest; and L

3.2.3. . Borrewer ghall obtain a tltle 1nsurance

A
A

Iy,

e

endorsemant insuring Lender against loss, or Borrower shall deposit : .

with Lender a sum of money which qhull be sufficient in the

judgment of Lender to pay in full such lien and interest which

might become due thereon, Borrower sghall increase the depcsits

3




UNOFFICIAL COPY




UNOFFICIAL COPY

'whenevcr, in the judgment of Lender, increase is advxqable The

depogits are to be held without any allowance of interest.

Lender may pay such deposits to the Mechanic's Lien

claimant if Boryower (i) fails to maintain sufficient deposits; or

(i1} faile to act in good faith; or (iii) if a lien contest is
resolved in favor of the claimant. Lender shall return unexpended .

deposits to Borrower upon receipt of evidence satisfactory to
Lender of release of such liens.

4, Taxes.

"4.1. Payment. Borrower shall pay and discharge when due,

all taxes, assessments and chargea ("Taxes") levied or agsessed

againgt tiwe Property, and ghall furnish receipts therefor on.or

befure the due date,

4,2 (‘HCEJL Borrower may, in good faith and w1ta¢

reasonable dlllgnvhe, contest the validity or amount of any Taxes,
prav;ded that:

4.2.1. 7 Such contest shall prevent the coxlertlon =

and tha gale or forfeisurse of the Property;

L 4.2.2, beziovwer shall have notified Lender of -«
. Borrower S 1ntent1an to 50 conteat before such Tayes are 1ncreased'

oy 1nterest Denalty or ¢ost; anc

o 4;2.3. Borrower @ball have depos;ted w:th Lender;r

: ‘manny or security acceptable to Lepdsr that together with the

monies nr other gsecurity deposited purguant to Paragraph 8 hereof,

ig gufficient, in Lender‘s judgment, “co zay in. full such Taxes,’
including interest, penaltiea and costs, and shall increase such
. deposit whenever Lender deems such an increeds advisable.

4.2.4,  If Bor“ower fails <5 pros&cute such
connest with diligence or to so maintain sufficient funds on .
deposit, Lender way, at its option, liquidate aay, securities

deposited with Lender, and apply the deposits in payment of or on

account of 'Taxes, If the amount of the deposits is inpufficient
for the payment in full, Borrower shall, upon demand, deposit with
. Lender & . sumthat will restore such depogit to an _amount '@ .

satisfactory to Lender. Provided that Borrower ig nof then in

8&858936 :

default hereunder, Lender shall, after final disposition of such

contest and upon Borrowey's written request and delivery to Lendex

~of an official biill for Taxes, apply the money so deposited in
payment of Taxes.

5, Change in Tax lLaws. If any tax is imposed or becomes due

in respect of the. issuance of the Note or the rescording of this

instyrument, Borrower agrees Lo pay such tax. II any law, statute,

rule, regulation, order or court decree, now or hereafter, has tue S

4q
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effect of imposing upon Lender the payment of any taxes required to

be paid by Borrower, or changing the laws relating to the taxation”

of mortgages or debts secured by mortgages or the interest of
Lender in the Property, or the manner of collection of taxes, =20 ag
to affect this insfrument,‘ the Indebtedness or Lender, Borrower
shall pay such taxes or raimburse lLender therefor. However, if in
Lender’'s judgment such payment or reimbursement by Borrower Ls

unlawful, the Indebtedness shall be due within thirty (30} days ©

after written demand by Lender t¢ Borrower. Nothing in this

Paragraph 5 shall require Borrower to pay any income, franchise or.

excige tax imposed upon Lender, excepting only such which may be

levied against the income of Lender as a complete or partial

aubstitinte for taxes required to be paid by Borrower pursuant
herate,

6. naurance Coverage. Borrower will insure the Property

against such merils and hazards, and in such amounts and with such-

limits, as Léader may from time to time require, and in any event

will continuougiv maintain the fellowing described policies oF

insurance {the “insurance Policies"):

6.1, Whil¢ esnsgtruction work is in place or in proyress
ot the Real Kstate, Bullder's Risk Insurance on an "all rigka"

basis for one hundred percent {(100%) of the insurable value of all

gonstruction work in place ey in progress, insuring the Froperty, .
including materials in storace and while in transit, against lose
or damage by fire or other casvalty, with extended coverage, "X,"

ner and "U" coverage, vandalisne and malicious mischief coverage,
bearing a replacement cost agreea zmount endersement; _

£.2. Emplover's Liability Tasurance;
6.3, Casualty insurance agains: loss and damage by all

risks of physical losgs or damage, including fixe, windstorm, flood,
earthquake and other risks covered by the zo-called extended

 coverage endorsement in amounts not less than ihke full insurable
- replacement value of all of the Property and beariiy a replacement

cost agreed amount endoraement ;

G956

 BLEGE

6.4, Compreh9n51ve publ:c lldoillty agairat death, o

: bodxly injury and property damage in an amotnt not less than TWe
,‘Mllllon Pollars <$2 000,000} ; : :

-

6.5. ‘Rﬁntal or bhusinese interruption insurance . in -

- amounts sufficient to pay, for a period of up to one (1) year, all
amounts reguired to be paid by Borrower pursuanr ko the Note and

this 1nqtrument,

6.6. Steanm b01ler, machinery and pressurized vessel

R ‘1nsurance (lf appllrable to the Property}; and







: : 6.7. If the Federal Insurance Administration has
designated, or hnereafter designates, the Property to be in a
"special flood hazard area, and designated the community in which
the Property ig located to be sliigible for che sale of subsidized
ingurance, f£irst and seccnd layer flood insurance when and as
avallable; and

6.8, The vypes and amounts of coverage as are customarily
maintained by owners or operators of like properties. .

7. Insuzanoe Policies. All Insurance Policies shall be in
form, companies and amounts reasonably sarisfactory to Lender. Aall
Insurancs Policies ghall include and provide, when available, non-
contrikuring Lender endorsemsnts in favor of and with loss payable’
to Lender, include waiver of subrogation endorsements, provide that
the coverads chall not be terminated or materially modified without
thirty (30) duys’ advance written notice to Lender and provide that
no ¢laims shaldi be paid thereunder without ten (10) days’ advance
- written notice Lo Lender. Borrower will deliver all Insurance
pPolivies, premiuns prepaid, to Lender and will deliver renewal or
' replacsment policiea at least thirty (30) days prior to the date of
- gxpiration of any policy.. Insurance Policies maintained by tenants
under the Leases may, if in conformity with the requirementa of
this ingtrument and if approved by Lender, be presented to Lender
in satisfaction of Borrowe:!’ s obligation ro provide the Lnsurancega
coverages provided by those Lnsurance Policies. Lﬂ

8. Deposits for Taxes and insurance Premiums., In order: toﬁﬁ :
agsure - the payment of Taxes ard. insurance pollcy premlums-a"
{"Premiums"] when dUE'

U:

8.1, Borrower shall, if reqgquired by Lendcr, depos;t wzth
Lender oa the first day of each month, an amount egual tc one-
twelfth {i/12) of the Taxes and Premiums ("Depnsits") as estimated
" by Lender, to becoms due between orne (1) and thirteen (13) months.
after the date of guch deposit; provided that in the case of the
first such deposit, Borrower shall deposit in addition an amount
which, when added to the aggregate amount of monthiy dovosits to be
made hereunder with respect to Taxes and Premiums to hecome due
within thirteen (13) months afrer such first deposit, will provide
a sufficient fund te pay such Taxes and Premiums, one (1) month
prior to the date when they are due, Borrower shall promgrly make
“additional Deposits as Lender may from Lime to time require due to
(1) failure of Lender to require, or failure of Borrower to make
Deposits in- previecus months, (ii} underestimation, or (iii)
application of the Deposits pursuant to Paragraph 8.3 hersof.
Additionally, upon the execution hereof, Borrower shall deposit
with Lender the amount of all Taxes and Premiums to become due and
payable prior to the first monthly Tax and Insurance Deposit or
within one menth  thereafter. Lender shall hold all. Deposmts :
without any allowance of interest thereon.
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e B2, Lendaf will,‘ out of the Depoéits,“ upbnu the -
“presentation to Lender by Borrower of the bills therefor, pay the

Taxes and Premiums or reimburse Borrower for such payments made by

"' . Borrower, If the Deposits on hand shall not be sufficient to pay

~all-of the Taxes and Premiums when due, Borrower shall pay to
" Lender, on demand, the amount necegsary to make up the deficiency.

.. . .B.3. Upon a Default under this Instrument Lender méy,‘at?
its option, apply any Deposits to the Indebtedness, in such order .
and manner as Lender may elect. When the Indebtedness has. been

fully paid, any remaining Deposits shall be paid to Borrower. All

Deposite are hereby pledged as additional security Ffor  the -
Indebtefness and shall be held by Lender irrevocably to be applied
for the rurpocses for which wmade as herein provide, and shall not be -

gubject <o the direction or control of Borrower.

d.4+ Lender shall not be liable for any failure to apply

Deposits unless Borrower, while no Default exists hereunder, shall.

“have (i) requesied Lender in writing to make application of such
Deposits to the payment of the Taxes or Premiums and (ii) pregented
- Lender with bills {ouv.auch Taxes or Premiums. a o

. 3.5. No provision of this instrument shall be construed
ag creating in any other oerty any rights in and to the Deposits or
‘any rights to have the Degprsits applied to payment of Taxes and -
premiums.  Lender shall have no obligation or duty to any third .

party to collect or apply Depouits.

9. Proceeds of Insurance, -norrower will give Lender'prompt”

notice of any loss or damage to the Froperty, and:

9.1. 1In case of loss or duwage covered by Insurance

Policies, Lender (or, after entry of decrec of foreclosure, the
purchaser at the foreclosure sale or the decise crediteor) may {i)

- gettle and adjust any claim under such Insurause Policies without
the consent of Borrower, or ({ii) allow Borrower to settle and
adjust such claim without the consent of Lender; provided that in
.either case Lender is hereby authorized to collect apd receipt for
any insurance procesds and the expenses incurved by Lender in the
adjustment and  collection of insurance proceeds . zhall be

~ additional Indebtedness and shall be reimbursed to Lendzr upon
“ demand or may be deducted by Lender from insurance proceenz prior

to any other application thereof. Each insurance company which has ™
tgsued an Insurance Policy is hereby authorized and directed to .

make payment for all losses to Lender alone, and not to Lender and
Horrower jointly. : -

. 9,2. Lender, in its sole discretion, may elect to apply
the proceeds of Insurance Policies (i) to reduce the Indebtedness;
or (ii) to reimburse Borrower for the cost of restoring or
repairing the Property in accordance with the provisions of

Paragraph 10 hereof. In the event Lender applies the proceeds of

.
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TIngurance Pollc1as to the Indebtedness and such proceeds do not .
“-dlscharge that Indebtedness in full, Lendey may declare the entire
.Indebtedness immediately due and payable.

o 3.3, Whether or not insurance proceeds are wmade.
available to Borrower, Borrower shall restore or repair . the.

Property to be of at least equal value, and of substantially the

" same character, in accordance wikh plans, specifications and
-procedures approved in advance by Lender, and Borrower shall pay .
- all cosks of such restorinq or repairing. ' -

- 10. Dlsburaement of Insurance Praceeds. Insurance procéedsL_'
‘held by lLender for restoration or repairing of the Prcperty shall.

2 disluised upon Lender being furnished with (i) evidence:

satisfactory to it of the cost of the restoration or repair, (ii)

‘funds suffirjent in addition to the proceeds of insurance, to fully

pay for thé restoration or repaiy, and (iii} such architect’s

' certificates, ‘waivers of lien, contractor’'s sworn statements, title -
insurance endorsenents, plats of survey and evidences of cost,

payment and perfcrmance as Lender may requive. No payment made

prior to the final corpletion shall exceed ninety percent (90%) of

the .value of the work pevformed from time to time, as such value =

shall be determined by Lender; funds other than insurance proceeds

‘shall be dishursed prior ¢¢ disbursement of such proceeds, and at

all times the undisbursed baliance remaining in the hands of Lender,
to pay the cost of such repair or restoration, shall be sufficient

in the judgment of Lender to pay the entire unpaid cost of the

‘restoration or repair, free of all liens or claims for lien.. . Any

“Award, including attorneys' fees, Lender shall apply the  net
- preceeds toward repayment of such porticn of the Indebtedness as it
. deems appropriate. If any portion of or interest in the Property

“surplus remaining shall be paid to Zorrower, provided Borrower is '
‘not in default hereunder.. No interesc shall be allowed to Borrower
on account of any proceeds of insurarcas or other funds held by‘.

Lender,

. 11,  Condemnation and Eminent Domain., ~.All awards ("Awarde”)gﬁ,
.. . made by any lawful authority for the taking, hy condemnation or
- Jeminent domain, of all or any part of the Property are hereby
" assigned by Borrower to Lender. Lender may collect(the Awards from- -
- the condemnation authorities and may give appropriace-acquittances
‘therefor. - Borrower -shall immediately notify Lender of actual or

| -53.._6665325 o

threatened commencement of such proceedings affecting any part of .

the Property,  and shall deliver to Lender copies of all) papers

served in connection therewith. Borrower shall execute and delivex .
to Lender, upon reqguest, free of encumbrance, any additional

agsignments and instruments requested by Lender for the purpose of .

agsigning the Awards. to  Lender. After deducting all of its

expenses incurred in the collection and administration of the

is so taken .and the remaining porcion of thes Property is not, in

| - the judgment of Lender, a complete eronomic unit having equivalent
value to the Property as it existed prior to the taking, then.

8
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' Lender may declare the entire Indebtednese immediately due., In the.
v avent of any partial taking of the Property which, in the judqwent‘

. of Lender, ieaves the Property as a completa economic unit having
- eguivalent value to the Propercy ag it existed prior to the taking,
+and provided Borrower ig not in default hereunder, the Award shall
be applied to reimburse Borrower for the cost of restoration and
repuilding the Property in acecordance with plans, specifications

" and procedures approved by Lender, and such Award shall be

disbursed in the same manner as provided above for the application

of ingurance proceeds. Any. surplus after payment of such coste

.8hall be applied on account of the Indebtedness, If the Award is

~not applied for such restoration costs, the Award shall be applied

‘against the Indebtednesa, in guch order or manner as Lender shall

" elect,

12. “assignment of Rents, Leases and Profits. To Further
sagure the Todsbtedness, Borrower hereby assigns to Lender all of
‘the rents, comupn area charges, real estate tax contributions,
utility chargesiand all other amounts receivable under, and leages

and income (collectively "Rents") now or hereafter due under any .
leases or licenses pov or heveafter in effect for any part of the
Froperty, it being the intention hereby to establish an abgolute

transfer and assignment of all such Rents, toc Lender. Borrower

- hereby irrevocably authovizeg and appoints lLender its attorney-in- -
- fact {being a power coupled with an interest and not revokable
. without the written consgent of Lender) with or without taking
posgession of or instituting foreclosure proceedings against the !
Property, to collect ail Rents aus with the same rights and powers
and subject to the same immunities, -exoneration of liability and
rights of recourse and indemnity ag Lender would have upon taking
posgegsion pursuant to the provisions ol Paragraph 18 hereof, but
with no requirement, however, that Lender foke such possession and

 without requirement or necessity for the commencement. of any »

judicial action. Borrower represents thar no want has been or will
be paid by any person in possession of any portivi of the Property . |
for more than one month in advance and that the'payment of none of .
the Rents for any portion of the Property has bsen or will be
waived, reduced or otherwise discharged or compromises Ly Borrower.
Borrower waives any rights of set-off against . any person 'in
posgeseion of any portiocn of the Property. Borrower agreea that it
~will not assign any of the Rents of the Property, excenpt with
written congent of Lender. Nothing herein contained saell. be -

- ¢onstrued as constituting Lender a mortgagee in pogsession in the

abgence of the taking of actual possession of the Property.
‘Borrower expressly waives all liability of Lender in the exercise
of the powers herein granted Lender. Rorrower hereby assigns to

Lender all fucture Rents and leases upon any part of the.Property

and shall execute and deliver, at the reguest of Lender, all such
further assurances and assignmentg in the Froperty as Lender shall -
from time to vime require., Although the assignment contained in.
this paragraph is a pregent assignment, Lender shall not exercise
~any of the rights or powers conferred upon it by this parZgraph -

E
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axecuted copies of each of the leases or other documents related to
income, and with estoppel lettera from each tenant in a form
gatigfactory to Lender, If Lender requires that Borrower execute
and record a separate collateral assignment of rents or separate

until a Default shall exist under this instrument. Within fivé.(S),ﬁ
days of Lender’s written demand, Borrower will furnish Lender with’

assignmenteg of any of the leases to Lender, the terms of those

“assignments ghall control in the event of a conflict with the terms

of this instyument,

13. Observance of Lease Assignment. Borrower agrees that if

any lesgee shall fail to pay Rent on a timely basis or to fulfill
any material provigion of a lease; or i1f Borrower shall terminate
or modlfy any leases without Lender's prior written consent; or if
Borrower shall suffer any default under the provisions of any lease

and such 4nfault shall not be cured within any applicable grace

pericd, such Gefault shall constitute a Default and, at the option

of Lender, the Tndebtedness shall become due asg in the rcase of -
other Defaults. .

14, . Security loreement. BRorrower and Lender agree that this

instrument is a Secqurity Agreement within the meaning of the Code
of which Borrower ls Debtnr and Lender is Secured Party, as those
rerms are used in the Codc with respect to (i} the Deposits; {(ii)
all sums at any time on derosit for the benefit of Lender or held
by the Lender (whether depogited by or on benalf of the Borrower ox
anyone else); and (iii! the Perscnal Property elsewhere described
in this instrument, which Personal Property ig not deemed to be

- affixed to the Property so as te couscitute a "fixture” {(within the
meaning of the Coude), and all replacenents of, substituctiens for,

additions to, and the proceeds theracf, as to all of which a

“gecurity interest ia hereby granted ts- Lender, and all of

Borrcwer’s right, Lirle and interest therein are hereby assigned to
Lender.

14.1. Borrower warrants that Borrowef is and will be the

true and lawful owner of the Personal Property, subject to no

lieny, charges or encumbrances other than the lien nereocf, other .
liens and encumbrances benefitting Lender and no othew party, and

liens and encumbrances, if any, expressly permitted.

14.2. The said Persoral Progerty ig to be used by
Borrower solely for business purposes. .

14,2, The sald Personal Property will be kept at the
Real PEstate, and, except for Obaolete (as hereinafter defined),
will not be removed therefrom without the gonsent of Lender. The
Property may be affixed to the Real Egstate but shall not be affixed
to any other real estate. _ .

144, Bofrower warrants that Borrower and Lender are the
only holders of any interests in the Perscnal Property.

LG
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ST 14.5, No Financing Statement ({(other than Finéncing' .
* Gtatements showing Lender as the sole secured party) covering any

it . of .the Personal Property or any proceeds therecf is on file in any
-7 'public office except pursuant hereto; and Borrower will at its own

cost and expenge, upon demand, furnish to Lender  such further:
information and will execute and deliver to Lender such financing- .
sctatements and other documents in form satisfactory to Lender and =~
will do all such acts as Lender may at any time or from time  to

3 time request or aa may be necessary or appropriate tc establish and. *
- maintain a perfected security interest in the Personal Propexty as -
gacurity for the Indebtedness, gubject to no other liems.or: .-

 encumbrances, other than liens or encumbrances benefitring Lender; . 77
and  Borrower will “pay the cost of £iling or recording. such

]

financiiay statements or .other documents, and this instrument, in
all public-offices wherever filing or recoxding is deemed by Lender

" bo be desiirble.

Jklé,; ' Upch Dafault hereunder, Lender ahall‘havé the ;‘

remedies of a aecured party under the Code, including without I

limitation, the right to take immediate and exclusive possession of .

.. _'the Personal Propechy or any part thereof, and for that purpose =

.. may, . so far as Borrowzy, can given authority therefor, with or
~ without judicial procesa, anter (if this can be done without breach

of the peace}, upon any place which the Personal Property or any -

part therecf may be situated and remove the  same therefrom

{(provided that if the Personal Property is aifixed to real estate,
.such remeval shall be subject! to  the conditions stated in the -
~ Code) ; and Lender shall be entitied to hold, maintain, preserve and

i

prepare the Perscnal Property for sale, until dispcsed of, or may
propese to retain the Personal Properly subject to Borrower's right
of redemption in satisfaction of Forrower’'s obligatione, as

provided in the Code.. Lender may render-the Personal Property

unusable without removal and may dispose of the Personal Property.

Lender may regquire Borrowar to assemble the Perscnal Property and.
make it available to Lender for its possession 4t a placs to be
- designated by Lender which is reasonably coavenient to both’
‘parties. - Lender will give Borrvower at least twenty (20} days’

notice of the time and place of any public sale of the Personal

Property, or of the time after which any private sale .2y any other
intended disposition thereof is made. The requirements of
reasonable notice shall be met if such notice is mailed, by

56

€

6L566

certified United Stateg mail or equivalent, postage prepaid, Lo the .

address of Borrower hareinafter set forxth at least twenty (20) days.
_before the time of the sale or disposition. Lender may buy at any

‘ public sale, - Lender may buy at private sale if the Perscnal

Property is of a type customarily sold in a recognized market ox is

of a type which is the subject of widely distributed standard price .
quotations. Any such sale may be held in conjunction with any .
foreclosure sale of the Real Estate., If Lender so elects, the Real |
Eatate and the Personal Property may be sold as one lot. ;The net

proceeds realized upon any such disposition, after deduction for

the expenses of retaking, helding, preparing for sale, selling and

S 1l
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the reasonable attorney’s fees and legal expenses incurred by

Lender, shall be applied against the Indebtednass in such order or
manner as Lendar shall select. Lender will account to Borrower for
any surplus realized on such disposition.

o 14.7. To the extent permitted by applicable Jaw, the
security interest created hereby is specifically intended to cover
all Leases (including Rents and accounts arising thersfrom) between -
Borrower or its agents- as- leagor, and various tenants named’

therein, as lessee, including all extended texms and all extensions |~
and renewals of the terms thereof, as well as any amendments to or - .

replacement of said Leases, together with all of the right, title

and interest of Borrower. as legsgor thereunder.

- 14.8. The recerding of this instrument shall conéhituté*' .
the filing 'and racording of a UCC-2 Financing Statement as to all.

Personal Freperty which may be conastituted fixtures under the
provisions ol che Code. ' ‘

15. Restriztions on Transfer. Rorrower shall not, without -

the prior written consent of Lender, effect, suffer or permit any

conveyance, sale, agsignment, transfer, lien, pledge, mortgage, .

gecurity interest or olher encumbrance, alienation or agreement Lo

~do any of the foregoing ¢f any of tha Property, excepting cnly
sales or other dispogitiong of Personal Property no longer useful
in connection with the operacion of the Real Estate, provided that:
prior to the sale or disposition thereof the same has been replaced
. by Persenal Preperty having egral value and utility which is
. asubject to the lien hereof with the same priority as with respect

to the Personal Property disposed oi+ - Included in such prohibition
- are the following: - K ‘ :

15.1. All or any portion of the teneficial interest or

acting, if Borrower is a Trustee;

15,2, Any ghares of dapital stock ©f a corporate

Borrower, a corperation which is a beneficiary rf a trustee .
Borrower, a corporation which is a general partner in a partnership
Borrower, a corporation which is a general partner in apirtnership .

peneficiary of a trustee BRorrowsr, or a corporation which is the

owner of substantially all of the capital stock of any corparation.
described in this subparagraph {other than the shares of capital .

stock of a. corporate  trustee or a corperation whose stock is

.publicly traded on -a narional securities exchange =r.on:the

National Association of Securities Dealer’'s Automated CQuotation
Syatem); - - ‘ ‘

: © 153,30 All or any part of the ﬁartnership'crujoinﬁ
venture ©intevest  of a partnership Borrower or a partnership

power of direction in or to the trust uader which Borrower is

iS6

£,
-

- gLeGh

‘peneficiary of a Trustee Borrower if Borrower or such beneficiary .

~im-a partnership or a joint venture; in each case whether any such

12
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© . eonveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienaticn is effected directly,
indirectly, voluntarily or involuntarily, by operation of law or
‘otherwise; provided, however, that the foregoing provisions of this
Paragraph 1% shall -not apply (i) to 1liens securing the
. Indeptedness, (ii) to the lien of current taxes and agsessments not
in - default, or (iii) to any transfers of the Property, ox part

thereof, or interest therein, or any benptacmary interests, or
shares of stock or partnership or joint venture interests, as the ..

case may be, by or on behalf of an owner thereof who is deceased or .i.

declared judicially incompetent, to guch owner's heirs, legatees,

. devisess,  executors, administrators, estate or personal .
representatives, ' : S
16. Zefaults., If one or more of the following events (herein“

:fcalled "Defanlte") shall occur:

16,1, Any failure to pay the Indebtedness when due or
such portion of il as may be due, by acceleration or othnrwxse,

13

under thh Note or thie instrument when due;

'16.3, Any default shall exist under any of the Note,*

Mortqage'or Loan Documents,

18 heredf'

: 16 S, '‘he death of a guara*r~r or the death of Eorrower
lf Borrower is an individual, or a dzech of a beneficiary of a
trustee Borrower, or the death ¢f ary general partner in a

partnerghip Borrower or in a partnership which ig a beneficiary of

a trugtee Borrower, or the death of a shareheider who is an owner

’. of more than 10% of the stock in a corpotutbe Borrower or a
corporation which is a beneficiary of a trustes Borrower, or a

general partner of a partnership Borrower, ov a genexal partner of
A4 beneficiary of a trustee Borrower, .

16.6. 1f default shall ogcur in the punctual re.xormanceﬁ‘

or cbzervance of any other agreement or condition herein Contained;

. 16.7. If (and for the purpose of thia subparagraph'only,‘;
: the term Borrower shall mean not only Borrower, but also any
beneficlary of a trustee Borrower, any general partner in a.

16.4. The nccurrence ¢i a transfer prohibited in Article

16.2, Any/Onber failure to make payments of amounts owed o

-partnership Borrower or in a partnarship which is a beneficiary of |-

a trustee Borrower, any owner of more than ten percent of the stock
in & corporate Borrower or a corporation which is the heneficiary

of a trustee Borrower and each person who, as guarantor,,cormaker -

or otherwise shall be or become liable for or obligated upon all

- any part of the Indebtedness or any of the cowenants or agreementa“

- conta ned hare1n§

13
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16.7.1. Borrower shall file a voluntary petitioh'iﬁ'f
bankruptey or for relief under the Federal Bankruptcy Act or any
aimilar state or federal law;

S 16.7.2. Borrower shall File a pleading in- any
proceeding admitting ingolvency; ‘ .

7 1 16.7.3. Within thircy (30) days after che filing
againgt Borrower of any involuntary proceeding under -the Federal

-

Bankruptecy Act or similar state or federal law, such proceedings - -

ghall not have been vacated;-

16.7.4. A substantial part of Borrower's assets afé’ 

attachad seized, subjected to a writ or digtress warrant or are SN

levied upon, unlese such attachment, seizure, writ, warrant or levy
ig vacated within chirty {30} days; _

- 16.7,5, Borrower shall make an assignment for the
benefit of credi:ors or shall consent to the appointment of a
receiver or trusiee or liguidator of all or the major part of its

personal property, (o the Property; -

' 16.7.6.. Any order appointing a receiver, trustee or
liquidator of  Borrower (ox all or a major part of Borrower's
" personal property or the Prorerty is not vacated within thirty (30)
days following the entry cherecf;

- 16.7.7. any failure or neglact to comply with, or
breach of, any of the terms, provisions, warranties or covenants of |
this instrument or any. other agrecment or commitment between
Porrower, any Guarantor and Lender; - '

16.7.8, Any warranty, reprasentation, financial
atatement or other information wmade, giverrcor furnished to Lender
by or on behalf of Borrower or any Guarantoi  shall be, or shall
prove to have been, false or misleading in any -material respect
when made, given or furnished, or shall become false or misleading
in any material respect while any part of the Indebtedness remains
unpaid; orx

: .7 16.7.9., Any loss, theft, sgubstantial Jdamage or -
destruction to any of the collateral, or the issuance or &iting of .
" any attachment, levy, garnishment or the commencement . of. any
proceedings in connection with any of the collateral ¢r any other
fudicial process of, upon or in respect of Borrower or any
Guarantor; ‘ :

then Lender may, at itg option, without notice, - and without
affecting the lien hereby created or the pricrity of said lien or
any other vight of Lender hereunder, declare, without further
potice, all Indebtedness immediately due with intersst thereon at
the Defaull Rate, whether or not such Default be thereafter
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remedied by Borrower,' and Lender may immediately‘ proceed'ftb;ﬂ

foreclase this instrument and to exercise any right provided by

. this . instrument, the Note or otherwise, including, without

limitation, foreclosure proceedings under the Code, foreclosure
proceedings under the Mortgage Foreclosure Laws of Lhe State of

" Illinois, collection of Rents as assignee of Rents without the.
insticution of foreclosure proceedings or taking possesslon of thef

Property, nor any oLher manner of perfection.

| 17, Lender's Costs and Fxpenses. Debtor shall be responsmblegﬁ.. i
for and agrees to pay all of Lender’s reasonsble document. . . ..
- preparation and related attorney's fees, appraisal fees, lnspectlonfg“.‘vfﬁ ’
fees, collateral evaluation fees, fees of counsel employed for -

advice 4t other representation with respect to tha collateral, this:

instrumens and the Indebtedness, all of which reagonable costs and . -

“expenses shall be part of the Indebtedness payable by Borrower to -
Lender on. gemand. . When Indebtedness shall become due or.
performance ©hall be required hersunder, by accelerationor
otherwise, Lendey shall have the right to exercise any remedy of . .
-~ Lendeyr provided ir-the Note, this instrument, oxr which Lender may ..
" _have at law, at equity or otherwise, There shall be allowed and
included as additicasnl Indebtedness in the decree of sale, all
expenditures and expenses which may be pdld or -incurred by or cn -

behalf of Lender for atterney’'s feeg, appraiser’s fees, outlays for

documentary and expert evzdence,. stenographer's  charges, '
publication costs, costg (which may be estimated as to items to be

expended after entxy of the decres) of procuring titie searches and

“examinations, title insurance policies, amounts advanced or.
‘incurred by Lender in payment (cf insurance premiums, taxes, '
preparation of space for new tenanty under the provisions of leases
entered into by Lender, and any other .expenses and expenditures.
which may be paid or incurred by or on‘bzhalf of Lender. All such '
‘expenditures and expenses of the mnature mentioned in this
Paragraph, and such other expenses and feeg 2s may be incurred in
the prctectmon of the Property and the incowe therefrom and the
maintenance of the lien of this instrument, including the Eees of -
any attorn&y ewpleyed by Lender in any litigation or proceedings '
affecting this instrument, the Note or the Freorerty including .
‘probate - and bankruptecy proceedings, or in preparation of the
- commencement or defense of any proceedings or threatcasd, guit or
. proceeding, or otherwise in dealing specifically therewith, shall |
he so much additional Indebredness and shall be immediately ﬁue and -
payable by Borrower, wx*h lnCerest thereof at the Defaul v Rate

untll pald

| 18, Rngt of Possession. In the event of the'institution of
foreclosure proceedings, Lender shall be entitled to be placed in
passession of the Property as Mortgagee in-Pogsession pursuant tc

court order thereupon, dnd may:

R 16.1. hcld operate, manage, and LOHtIOl the PropPrty and
~conduct the business thereof either personally or by its dgents,
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with full power to use such measures, legal or equitable, as Lender - -
may deem necesgary to enforce the payment or security of the Rents
isgues, depowits, profits, and avails of the Property;

18.2. cancel ar terminata any Lease or sublease of all
or any part of the Property for any cause oy on any ground that
would entitle Borrower to cancel the same; '

I e T D S S
Bnd atedal g Titk gt A e

P
oW

: 18.3. elect to dlsafflrm any Lease or sublease of all oxJ
'any part of the Property made subsequent to this instrument wtho '
Borrawer g pricr written consgent; ‘ .

18 4, extend or modify any then existing Leaspa and mak&

new Leaszg of all or any part of the Premises, which extenslona,
= modificeiions, and new Leases may provide for terms to expire, or

for opticns.to lessees to ext end or renew terms to expire, beyond

the term ol _such appointment as Mortgagee-in-Pogssession and beyond

the maturity. Jdate of the Note and the issuance of a deed to a.

purchaser at' a foreclosure sale, it being understood and agreed
s that any such Leases, and the options or other such provisions to
SR be contained rhereLn, shall be binding upon Borrower, all persons
Rt whose interests in tlie Property are subject to the lien hereof, and -
¥ - - the purchaser at any foreclesure sale, notwithstanding any R

e * redemption from gale, reinstatement, discharge of the Indebtedness, .

gatisfaction of any foreclusure decree, or issuance of any
e*tmfzcate of sale or deed’-o any such purchaser; -

- . 18.5., make repalru, decoration, renewals, replacements,
alterations, additions, bettermente, and improvements in connection

“with the Property; to insure and rzinsure the .Property. and. all
risks incidental to Lender’s posseq51on, operation, and management
thereof, and to receive all Rents, is=ues, depogits, profits, and’
avails therefrom; and

~18.6. apply the net income, afcer WJ-OWng a reasonable'
fee for the collecyion thereof and for the management to the
payment of interest and prxnc;pdl on the Note, Tax2s, Premiums and
other costs and expenses in such order and mannexr- af Lender shall

select.

'-E%Lii&ﬁ%%ﬁgfi.

g .. . Without limiting the general:ty of the tOngang, Leraar shall, R
- have, in agdition, all power, authority and duties as provided in .
- the Statutes of the State of Illinois. Nothing herein. contained
shall be construed as constituting Lender a mortgagee in posgession

in the absence of the actual taking of posseaq;nn oﬁ the Propnrty

MR 19, Recezver. -Following the flllng of a complalnt Lo
B ' . foreclose this instrument, the court may appoint upon petition of

Lender a receiver of the Property. Lender . hereunder or any

employee or agent thereof may be appointed as such receiver.

16
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‘ 20, - Foreclogure Sale. FExcept to the extent otherwise
required by the Act, the proceeds of any foreclosure sale of the
" pPremises shall be distributed and applied in the following order of
. priority: First, all items which under the terms herecf constitute
Indebtedness additional to the principal and interest evidenced by
the Note in such order as Lender shall elect with interxest thereon
as herein previded; and Second, to principal and interest remaining.
unpaid on the Note in such order am Lender shall elect; and iastly
any surplus to Borrcwer, : . - .

TEEIyIa &

L S

e
e en, Ty

: 21. Waiver of Right of Redempticn and other Rights.  Tothe -
full extent permitted by law, Borrower agrees that it will not at = =
any time or in any manner take advantage of any stay, reinstatement ;.
right, @x=mption or extension law or any so-called "Moratorium Law" =
- now or at-any time hereafter in force, nor take any advantage of
any law now or hereafter in force previding for the valuation or
appraisemerc of the Property; nor after such sale clialm or exercise
any rights under any statute now or hereafter in force to redeem
~ the property $o sold, or-any part thereof, or relating to the
" marshalling thercof, upon foreclosure sale or other enforcement
hereof. To . the full extent permitted by law, Borrower hereby.

axpressly waives any dand all rights it may have to require that the e B
Premises be sold as <eparate tracts or units in the event of . th K
foreclogure. To the full erstent permitted by law, Borrower hereby >
expressly waives any and all rights of redemption and homestead on e

its own behalf, on behalf o7-all persons claiming or having an e
interegt (direct or indirect) Ly, through or under Borrower,. &
Borrower hereby agrees that no'action for the enforcement of the Zé

lien or any provision hereof shall.pe subject to any defense which
would not he good and valid in an.ection at law upon the Note..
Borrower acknowledges that the Propirty does not constibtutga
agricultural real estate. Borrower Mnereby stipulates to th§“
lifting of any stay order entered, automatically or otherwise, il
any bankruptcy which has the effect of nrzventing Lender Erogy
enforeing its rights hereunder, ég
- 22. Lender's Performance of Borrower's Obligations. In casdl
of Default, either before or after acceleration of the Indebtedneshé
or the foreclosure of the lien hereof Lender may, bul shall not he -
required to, make any payment or perform any act herein reguired of
_ _Borrowsr (whether or not Borrower ig personally liable therafor) in
" any manner deemed expedient to Lender. Lender may, but shall not
be required to, complete construction, furnishing and equipping of
the Improvements and Rent, operate and manage the Property and pay
‘operating ‘costs, including management fees, of every kind in
. . connection therewith, so that the Property shall be useable for the
» intended purposes. All such monies paid and expensas incurred,
including attorneys’ fees, shall be so much additicnal
Indebtedness, whether or not the Indebtedness, as a result thereof,
‘shall exceed the face.amount .of the Note, and shall become
immediately due with interest thereon at the Default Rate specified

" in the Note. Inaction c¢f Lender shall never be considered as a

17
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loging its priority.

‘ wéiver of any right accruing to it on account of any Default_nof
. shall the provisions of thisg Paragraph or any exercise by Lender of
~-its rights hereunder prevent any default from constituting a

Default. Lender, in making any payment hereby authorized (a)

. relating to Taxes, may do so according to any bill, statement or

estimate, without inquiry into the validity of any tax, assessment,

“gale, forfeiture, tax lien or title or claim thereof; {b) for the
purchase, discharge, compromise or settlement of any lien, may do

g0 without inquiry as to the validity or amount of any c¢laim for

lien -which may Dbe asserted; or (¢} in comnection with - the

- completion of construction, furnishing or equipping of the Property .
‘or the rental, operation or management thereof orx.the payment of .

" operating costa, may do so in such amounts and to such persong as -
Lender ‘may deem apprcpriate. Nothing contained herein shall be

construec-to require Lender to advance moriies for any purpose.

23, Pichte cCumulative. Rach right herein conferred upon |
“Lender ig cunulative and in addition to every other right provided

by law or in equicy, and Lender may exercige each such right in any

manner deemed expedient to Lender. Lender's exercise or failure to
exercige any right @hall not be deemed a waiver of that right or
any other right or a waiver of any default, Except as otherwise
specifically required herein, Lender is not required to give notice

- of its exercise of any cight given to it by this instrument,

24, Successors and Assigns.

o 24.1. Holder of the Neote. This instrument and  each 5
provision hereof ghall be binding ipon Borrower and its successors

and asgigns, and shall inure to ¢he benefit of Lender and its
suceegsorg and assigns. Wherever hereirn Lender is referred to, such
raeference shall be deemed to include theholder from time to tim
of the Note, :

25, Effect of Extensiong and Amendments, If the payment of -
the Indebtedness, or any part thereof, be extended or varied, or if
‘any part of the security or any guaranties thereof he released, all
parsone now or at any time liable therefor, or inlerested in the’
Property shall be held to agsent therstec and their Jiability, and-

the lien and security interest, and all provisions hereuf, shall

 continue in full force and effect; the right of recourse-against -
“all such perscns . being expressly reserved by - lender,

notwithstanding any such extengion, variation or releage. Anycne
taking a junicr wortgage, or other lien upon the Property or any
part thereof or any interest therein, shall take the said lien
gubject to the rightsz of Lender te amend, modify, increase the

6456

|

_B&G(

~amount of, extend or release the Note, this instrument or any other -
document or instrument evidencing, securing or guarantying the
‘Indabtedness, in each case without obtaining the consent of the

holder of such junior lien and without the lien of cthis instrument;“

f
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i 26. Construction Loan. If Borrower has. executed . and

" gelivered to Lender a Construction Loan Agreement  and/or a-

Construction Loan BEscrow Agreement {(cellectively oxr singly
"Construction Agreement") relating to the construction of

improvements upon the Real Rstate and the disbursement of all or-

part of the Indebtedness for the purpose of financing a porxtion of '

the costg .thereof, the Congtruction Agreement is-'herebytﬁ.y,-“’f
incorporated herein by this reference as fully and with the same ."..
effect as if set forth herein at length. This instrument gecures’

all funde advanced pursuant to the Construction Agreement (which '
advances shall constitute part of the Indebtedness, whether more ox '

less than the principal amount stated in the Note) and the punctualif*‘”‘*”'
performance, observance and payment by Borrower of all of: the .-

vequircments of the - Constructlon RAgreement to be pertormed, .
observed ‘or paid by Borrower. In the event of expresa and direct
contradiccion between any of the provisions of the Comstruction
Agreement _and any of the provisions contained herein, then the
‘provisions con:cained in the Construction Agreement shall control. -
Any warranties ~ representaticns. and agreements made -in . the .~
Construction Agreziment by Borrower shall survive the execution and -

recording of this imstrument and shall not merge herein.

27, Environmentad olatters.,  Borrower represents that it ia .
currently in compliance-with, and covenants and agrees that it will

manage and operate the Fremises -and will cause each.tenant (O

" occupy its demised portion ci-the Property in compliance with all 7"
federal, state and local laws,-wrules, regulations and ordinances: -
regulating, without limitation, air pollution, soil and water

~ pollution, and the use, generation, storage, handling or disposal

of hazardous or toxic substances ‘ol other materials {including, ..-
without limitation, raw materials, profucts, supplies or wastes)..
Borrower further covenants and agrees that it shall not install or
- permit to be installed in the Property asfuestos or any gubatance
. containing =sbestos and deemed hazardous by or in violation of,
faderal, state .or local laws,. rules, regalations or orders:
regpecting such material, Borrower shall remove from the Property B
and disposa of any such hazardous or toxic substances or. other:

materials . in - @ manner consistent with and in' -ompliance with

" applicable laws, rules, regulations and ordinances unc shall take

any and all other action to remedy, rectify, rehawiiitate and

‘correct any violation of any applicable law, rule, reguliation or -
ordinance concerning toxic or hazardous substances or any violatien
of any agreement entered into between Borrower,. Lender and/or any -

third party with respect to hazardous or toxic materials. Borrower

 ghall send to Lender within five (5) days of receipt thereof, any. |
 gitation, notize of viclation or other notice of potential.
~ liability from any governmental or gquasi-governmental authoxrity
empowered to regulate or cversee any of the foregolng activities.,

Borrower agrees to . indemnity, defend with counsel reasonably

" acceptable to Lender (at Borrower's sole cost), and hold Lender

harmless . against any claim, reaponse or other costs, damages,
“liability or demand {including, without limitation, . reagsonable

19
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attorneys’ feeg and costa incurred by lLender) arising out of any

claimed violatien by Borrower of any of the foregoing laws,

ruagulations or ordinances or breacn of any  of the foregoing.

covenants or agreements., The foregoing indemnity shall survive
repayment of the Indebtedness.

28. Future Advances. At all times, regardless of whether_q

any loan proceeds have been disbursed, this inatrument gecures aa;;f'

part of the Indebtedness the payment of all loan commissions,. .’
gervice charges, liquidated damages, attorneys’ fees, expenses and .. = B
- advances due to or incurred by Lender in connection with the . . -7
. Indebtedness, all in accordance with the Note, thie instrument, and. '
the Construction Agreement, if any, provided, however, that in no -

event saell the total amount of the Indebtedness, including loan
proceeds disbursed plus any additional charges, exceed three
hundred percent  (300%) of the face amount of the Note. Borrower
acknowledges »that 1f Lender has bound itgelf to make future

- advances, all such future advances shall be a lien from the time
this instrument g recorded.

29. Subrogatlgg 1f ahy part of the Indebtadness is used
directly or indirecitly to satisfy, in whole cr in part, any prior

encumbrance upon the Froperty or any part thereof, then Lender
shall be subrogated to thz rights of the holder thereof in and to
such other encumbrance ang any additional security held by such
holder, and shall have the Urnafit of the priority of the same..

+30. Option to Subordinate. At the option of Lender, this

instrument shall become subject @ard subordinate, in whole or in

part (but not with respect to priority of entitlement to insurance
proceeds or any award in condemnation) o any and all leases of all
- or any part of the Property upon the execution hy Lender and:
. recordlng phereof of a unilateral dPCLara_¢9n to that efiect.

R 31, GOVEInlng Law. This instrument shall be construed and:
“enforced azcording to the laws of the State i Tllinois without

refersnce to the conflicts of law principles of that State.

. 32,  Business Loan, Borrower represents that the procééds of ..
the Note will be used for business purposes only and the principal

obligations secured hereby constitute a business loan cy/loans.

_ 33, Inspection of Premises and Records. Borrower shall keé@if.-
full and correct books and records showing in detail the income and

expenges of the Premises. Lender and its agents shall have the
right to inspect the Premises and all books, records and documents

“ relating thereto at all reasonablc times.

34 Finaneial Sratnments If required by Lender, - Borrower

will, wzthin ninety (90) ‘days after the end of its fiscal vyear,

furnish to . Lender bDP‘ES of its most recent: tax returns-and -

financial and operating statements of the Proparty for such fiscal

20
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year.l including, but without limitation, a balance gheet . and .

supporting schedules, detailed statement of income and expenditures

and supporting schedules, all prepared in accordance with generally

accepted accounting principles congistently applied. Lender may,
by notige in writing to Borrower, require that the pame bhe

certified and prepared pursuant to audit, by a firm of independent.

certified public accountantsg satisfactory to Lender, in which case

such accountants shall state whether, during the course of their.
audit, they discovered or became aware of any information which = = .

would lead them to believe that aLDefault exlsts.

35, No Joint Ventures., The relaticnship between the pértiée__”

is that of mortgagor and mortgagee and that in no event shall
Lender bp deemed te be a partner or joint venturer with Borrower. -

Lender gliall not be deemed to ke such a partner or joint venturer

- by reasor, of its becoming a mcrtgagee in possession or exercising
-~ ‘any righterursuant to this instrument or any other of the Loan |

Docunents.

36, Time of the Fgsence. Time is of the essence of the Note,

- thig ingtrument, the Lnan Agreement, if any, and in the performance

of each and every aspect of the Indebtedness. .

37, Captions and Prenouns, The captions and headings of the

‘various sections of this Tnsirument are for convenience only, and-

are not to be construed ag- confining or limiting in any way the

38, Severability. If all or any portion of any provision of

‘this instrument or any other Loan-Dscuments shall be held to be

invalid, illegal or unenforceable 3iv any vreapect, then . such

invalidity, illegality or unenforceahility shall not affect any

other provision hereof or thereof, and such provision shall be

S limited and constived as if such invalid, illegal or unenforceable
provision or portion thereof were not contaiihed herein or therein.

A 39. Notices, Any nouice or other communication which'ény'
party hereto may desire or may be required to give tc any other
party hareto ghall be in writing, and shall be decmed given (i)

when personally delivered, (iil upon vreceipt if /gént by a
nationally recognized overnight courier addressed to a pariy at its

address set forth above, or {iii) on the third business day after
- beiny deposited in United Stares registered or certified mail,
‘return receipt requested, postage prepald, addressed to a party at
its address set forth herein, or to such other address as the party
. to receive such notice may have designated to all other parties by
notice in accordance herewith. Except as otherwise specifically
. required herein, notice of the exercise of any right, power on

cption granted to Lender by this instrument is not required to be

giv@n . - . .
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40. Jury Waiver. Borrower and Lender, for their mutual

benefit, =2ach hereby waive the right to trial by jury in the event

of litigation regarding the performance or enforcement of, or in.

any way related to, this instrument or the Indebtedness.

41, Trustee's Excalpatory' Clause. If this instrument is

executed by the undersignsd, not personally, but ag Trustee as.

aforesaid, in the exercige of the power and authority conferred

~upon and vested in- it as such Trustee (and sald Trustee hereby
warrants in ite individual capacity that 1t possesses full power =

and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein contained shall  be

. construed as creating any liability on said Trustee personally to

pay thz Note or any interest that may accrue thereon, or any

indebtednass accruing hereunder, or to perform any covenant, |
representation, agreement or condition, either express or implied
herein contained, or with regard te any warranty contained in this
instrument egeant the warranty made in this Paragraph, all such
liability, if @any, being expressly waived by Lender and by every
person now or herczafter claiming any right or security hereunder;.
previded that nothing herein contained gshall be construed in any
~way so as to affect’ or impair the lien of this instrument or =

Lendexr’s right to the fornclogure thereof, or construed in any way
g0 ag to limit or restrict any of the rights and remedies of Lender

“in any such foreclpsure proreedings or other enforcement of the

payment of the Indsbtedness cut of and from the security given

‘therefor in the manner provided-niarein, or construed in any way so
cas to limit or restrict any of the rights and remedies of Mortgagor

under any other document or instimment evidencing, securing or
- guarantying the Indebtedness. : ,

IN WITNRSS WHEREOF, Borrower has cauded this instrument to be

duly signed, ssaled and delivered the dey and year first above

‘written,
BORROWER :
American Naticg;k’ﬁpbh' nd Trust
Company ¥ T;Lstee as
aforegdi y o
By: A7~ Y

Attest: C;/f?/dyq;llewL,f’“> :

Its

| 2%
)
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'STATE OF ILLINOIS }

COUNTY OF COOK
- MJuﬁémMﬂ&

. @ Notary Public in and for the State and

cd y :lforesa i 2 certify that Zyk and
. _ 29 q&!\fu.l ma.den and ASﬁ]ﬁT,\’.“..“;;.L..'.:mﬂf
pec

. Secretary, res vel é??%an National Bank and Trust .
Company of Chicago, as Trustee aforesaid, personally known to me to
- be the same persons whes2 names are. subscribed to the foregeing ..
instrument; appeared hefore me this day in person and acknowledged
that they signed and delivered the saild instrument as theiriown
" fres and voluntary act and as the free and voluntary act of said -
;Trustee, for the uses and purposes thereln ser forth.

‘ ¥y
GI‘:BW under my hand and Notarial Seal 00T 1 1 1995 1995

45*5:%f2¢§aywruéggzﬁL‘_.

Notary Public

| Ndace Privalebaea i\ nort e

Oy JCJ'A.L

OVII"N‘;K
NOTA Ry I
My £ PUBHC STATE OF

OMMission £ Expires 06{2

‘4-6}!

LINGYS 3
7196 Y

6L666556
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1/15/9%

September __, 1995

FOR VALUE RECEIVED, the undersigned, American National Bahk
and Trust Coupany of Chicago, as Trustee under Trust Agreement
dated December 9, 1986 and known as its Trust No, 10671500

("Maker"), hereby promises to pay to the order of The PrivateBank.

and Trust Company ("Payee") at 10 North Dearborn, Chicago, Illinocis
60602 or .at such cther place as Payee may from time to time
degignate, by written notice, in the manner hereinafter provided,
the principal sum of Four Hundred Five Thousand Dollars {$405,000)
together-with interest on the outstanding principal balance from
time to ¢ilwe, as follows: :

(a) O =he first day of the first calendar month fcllowing
initial disburaement hereunder, and on the first day of each
calendar month Crereafter, interest shall be paid, in arrears, at
a rate equal to the prime rate of interest in effect from time to
time at, and as puklighed hy, Payee plus one percent (1%} per
annum. Maker has been udvised that Payee's prime rate of interest
is a rate based upon comnetitive factors and is nct necessarily
Payee’'s lowest or most favorable rate. '

(b) The principal balance of this Note, together with all.
accrued interest and all other Gmcunts due hereunder shall be paid
on or before Decembar 23, 1995, .

{¢) This Note may be prepaid at any bime without penélty or
premium. -

. Interest shall be calculated and paid op the basis of a year
‘“having 360 days and of menths having 30 days.

: This Note is secured by an instrument tlrled Real Dstate

. Mortgage-Assignment of Rents and Leases-Security Agreement and UCC-

2 Financing Statement ('"Mortaage") and by other loar and security

“documents ("Loan Documents®) as defined in the Morigage, all of

which are made a part hereof and are incorporated herein by this

reference,

_ ‘If Maker fails to pay any installment or payment of principal
. or interest or other amount or charge due hereunder or under the
Loan Documents, when due, or if at any time hereafter the right to
forecloge or exercise the remedies available under the Mortgage or
- Loan Documents or the right to accelerate this Note shall accrue.
under the provisions of this Note, the Mortgage or the Loan -
Documents, at the election of Payee, the entire unpaid principal

Page 1 of 4 Pages
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immediately due and payable.

- In the event any paymént of interest or principal ig not paid .

when due, Maker agreeg to pay a late charge of five percent (5%) of

the amount so over due to defray the expense incident to handling;’

any such delinquent payment or payments.

~ From and after the occurrence of an event of default hereunder
or under the provisions of the Mortgage or Lean Documents, the

balance, tagether with all interest accrued and all other amounts
payable pursuant hereto, may bhe accelerated and may become

principal balance shall bear interest at an annual rate determined

" by adding five percent {5%) per annum to the interest rate then -
. required to be pald as above provided on the principal balance. -
until suer default is cured or this Note is paid in full. '

No failuré on the part of Payse or any holder hereof to

exercige any right or remedy hereunder, whether before or after the
occurrence of @i event of default, shall constitute a waiver

. thereof, and ng waiver of any past default shall constitute a-
waiver of any future 4efault or of any other default. No failure

to accelerate, nor  acseptance of a past-due installment, nor

indulgence granted shall he construed to be a waiver of the right

to insist upon . prompt Pavment and ko impose the late payment .

penalty and the default rate; retroactively or prospectively, or

~shall be deemed a waiver of eny right of acceleration or any other
right - which Payee may have,  whether Dby law or agreement or
otherwige. None of the foregoiuo shall operate to release, change.

or effect the liability of Makeyr, endorser or guarantor of this

Note, and Maker and each endorser ond guarantor hereby expressly
- waive the bepefit of any statute or :uvle of law or equity which'

would produce a result contrary toor in conflict with the
foregoing. :

. Maker agrees to pay to Payee any and ali cosgts and éxpensés“
incurred by Maker in and about determining and eunfercing its rights-
hereunder, ineluding, without limitation, reascrable attorneys’

e

ELEGE:!

=6
-l

f .

fees, investigative fees, credit  report fees, /Court  costs, T

litigation . expense, and interest on such amounts, - inucurred- by
Maker, as if additional principal, at the rates herein provided.

Maker walves  presentment, notice of default, notize of
dishonor, protest and notice of protest. ;

Funds representing the proceeds of this Note which are
disbursed by Payee by mail, wire transfer or other delivery to ..
Maker, escrowees or ctherwise for the benefit of Maker shall, for
‘all purpozes, be deemed outstanding hereunder and received by Maker
ag - of the date of such mailing, transfer or other delivery, and "

Page 2 of 4 Pages
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by auch escrowees or other recipient to Maker.

 Maker. by the execution and delivery of this Note, and Payeeg_r
by  the acceptance of this Note, knowingly, voluntarnly and -
intentionally waive irrevecably the right to trial by ‘jury in

regpect to any legal proceeding based hereon, or arising out of,

under or in connection with this Note, the Mortgage and other Loan .

Documents, or the collateral securing this Note, or any agreement
axecuted or contemplated to be executed in conjunction herewith, ox

~ _any courgs of conduct or course of dealinyg in which Maker and Payee

are adverez parties.. This provisicn i3 a mater.al 1nduwﬁment for
Payee in granting flnancial accommodation to Maker.

Maker and ”aveu for their mutual benefit, each. hereby waive .
bhe right to trial by jury in the gvent of litigation regarding the
- performance or enforcement of, or in any way related to, tha .
~ instrument or the Lndebtedness\ ' .

This instrument’ js. executed by the undersigned, not .

perscnally, but as Trustee as aforesaid, in the exercise of the

power and authority conferred upon and vested in it as such Trustee.
(and said Trustee hereby walrrauts in its individual capacity thatjl.

ik possesses full power and authority to execute this instrument)

-and it is expregsly understood and agreed that nothing heralnfjf

eontained shall bhe construed as <(reating any liability on said
Trustee personally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing nereunder, or to perform any
covenant, repregentation, agreement or tcondition, either express or

implied herein contained, or with regard'to 2ny warranty contained o

interest shall accrue and be payablé upon such funds from and after
the date ¢f such mailing, wire tyansfer or other delivery uncil .’
repaid, notwithstanding that guch funds may not have been remitted

in this instrument exgept the warranty made in-this Paragraph, all‘f\ﬂ‘“

guch liability, if any, being expressly waived by Payee and by

every person now or hereafter claiming any- tlght or security

hereunder; provided ' that  nothing herein conrained shall @ he-

congtrued in any way so as to affect or impair thz lien of this

instrument or. Payee's right te the foreclosure /thereof, or
construed in any way so as to limit or restrict any of/tue rights -
and remedies of Payee in any such foreclosure procesdings or other.
enforcement of the payment of the Indebtedness ocut of and from the
security given therefor in the wanner provided herein, or cons:rned
“in any way so as to limit or restrict any of the nights 'and

remedies of Payee under the Mortgage or under any other document or
“ingtrument evidencing, securing or guarantving the Indsbtedness.

: Time is of the essence of this Note, the Mortgage and the Loan
~ Documents,

Page 3 of 4 Pages
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IN WITNESS WHEREOF, the undersigned as aforesaid has céuaed
these presents to be executed and attested the day and year first

- above wrltten.

11 hdota\peivet shqad sinote

BORROWER :

American Natiopal Bank and . -
Trugt Company of Chicago, as
Trustee as aforesaid

By:.
Its

Attest:
Its

. Bage 4 of 4 Pages
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PARCEL L.

SUB-LOTS 1,2, 3, 4, S AND 6 IN €, . HULL'S SUBDIVISION OF LOTS 4 AND 5 IN
BLOCK 8 IN OGDEN ADDITION TO CHICAGO, IN SECTION 8, TOWNSHIP 39 NORTH,

RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO LOTS 15, 16, 17AND
18 IN THE SUBDIVISION BY THE COMMISSIONERS IN PARTITION IN CASE 23474 IN
CIRCUIT COURT OF COOK COUNTY, ILLINOQIS OF THE SOUTHWOOD 3 ACRES IN .
THE SOUTH WEST CORNER OF THE NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 -

NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO PRIVATE

_ ALLEY LY1NG WEST AND ADJOINING SAID LOTS | TO 6 INCLUSIVEIN SAID C. J. -
HULL'S SUBLIVISION AFORESAID ALSO THE SOUTH 1/2 OF THE EAST AND WEST

18 FOOT VACATED PUBLIC ALLEY LYING NORTH OF AND ADJOINING THE NORTH

" LINE, AN} SAILNORTH LINE EXTENDED WEST TO THE WEST LINE OF SAID
PRIVATE ALLEY, GF AFORESAID LOT 6 IN C. J. HULL'S SUBDIVISION AND THE
" SOUTH 172 OF THE FAST AND WEST 19 FEET VACATED PUBLIC ALLEY LYING -

NORTH OF AND ADJOWING AFORESAID LOTS 15, 16, 17 AND 1B IN THE
~SUBDIVISION BY COMMISSIONERS IN COOK COUNTY, ILLINOIS. '

PARCEL 2:

" ALL THAT PART OF LOTS 1 TQ 19 INCLLUSIVE IN COLGATE'S RESUBDIVISION OF .
'LOTS 6 TO 14 INCLUSIVE IN THE SUSDIVISION BY THE COMMISSIONERS, IN
PARTITION IN CASE 23474 CIRCUIT CQURTWF COOK COUNTY, ILLINOCIS OF THE
- SOUTHWQOD 3 ACRES IN THE SOUTH WEST CORNER OF THE NCORTHEAST 1/4 OF -
" SECTICN 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
- MERIDIAN AND ALSO OF THE YACATED ALLEY LYING EAST OF LOTS9TO 16 IN
" THE ABOVE SAID RESUBDIVISION, AND ALSO OF THE SOUTH 1/2 OF THE EAST -
AND WEST 19 FOOT VACATED PUBLIC ALLEY LYING SGUTH OF AND ADJOINING
LOTS 22 AND 23 IN THE SUBDIVISION BY THE COMMISSIONERS IN PARTITICN IN |
CASE 23474 CIRCUIT COURT OF THE SOUTHWGOD 3 ACRES Ii¥'THE SOUTH WEST

CORNER OF THE NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORVH, RANGE 14

6556

2

668

EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DRzSCRIBED AS ©

- FOLLOWS:

" BEGINNING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF
AFORESAID EAST AND WEST 19 FOOT VACATED ALLEY AND THE EAST LINE
EXTENDED NORTH OF SAID LOT 17IN COLGATE'S RESUBDIVISION; THENCE WEST

-ALONG SAID CENTER LINE, AND SAID CENTER LINE EXTENDED WEST, OF EAST

AND WEST 19 FOOT VACATED PUBLIC ALLEY TO A POINT IN THE WEST LINE OF -

~ LOT 2 IN SAID COLGATE'S RESUBDIVISION; THENCE SOUTH ALONG THE WEST

LINE OF SAID LOT 2 IN SAID COLGATE'S RESUBDIVISION TO A POINT 150.5 FEET . |
NORTH FROM THE SOUTB WEST CORNER OF LOT 9 IN SAID COLGATE'S .

" RESUBRDIVISION; THENCE SOUTHEASTERLY TO A POINT IN THE SOUTH LINEOF |
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SOUTH EAST CORNER OF SAID LOT 19; THENCE NORTH ALONG THE EAST LINE,

AND SAID EAST LINE EXTENDS NORTH OF SAID LOTS 19, 18 AND 17 IN SAID -

RESUBDIVISION TO THE POINT OF BEGINNING, ALL IN COOK CQUNTY, ILLINQIS,

PARCEL 3.

" THAT PART OF LOT 3 IN BLOCK 8 IN OGDEN'S ADDITION TO CHICAGO IN THE
NORTHEAST 1/4 OF SECTION §, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN LYING SOUTH OF A STRAIGHT LINE DRAWN

BETWEEN A POINT ON THE EAST LINE OF RACINE AVENUE (FORMERLY NORTH

CENTER/AVENUE) WHICH IS A DISTANCE OF 101.14 FEET SOUTH OF THE SOUTH .
LINE OF HUBBARD STREET (FORMERLY AUSTIN AVENUE) AND A POINT ON THE
' WESTLINEOZMAY STREET WHICH IS A DISTANCE OF 100,97 FEET SOUTH OF THE
SAID SOUTh 1'C,OF HUBBARD STREET, (FORMERLY AUSTIN AVENUEYALSOTHE * -,
" NORTH 1/2 OF 'I HZ VACATED EAST AND WEST ALLEY ADJACENT TO THE SOUTH

LINE OF SAID LOT3/iN COOK COUNTY, ILLINOIS

P&RCEL 4

THAT PART OF LOT § AND LOTS 19 TO 23 (BOTH INCLUSIVE) AND THE VACATED )
NORTH AND SOUTH ALLEY ADJALTNT TO THE WEST LINE OF SAID LOT 23 AND -
ADJACENT TQ THE SAID WEST LiNF-OF LOT 23 PRODUCED SOUTH TO THE

CENTER LIME OF THE VACATED EAST AND WEST ALLEY IN THE SUBDIVISION BY

. THE COMMISSIONERS IN PARTITION CASE NO. 23474 IN THE CIRCUIT COURT OF -
COOK COUNTY, ILLINOIS OF THE 3 ACRES in/THE SQUTH WEST CORNER. OF THE .
NORTHEAST 174 OF SECTION 8, TOWNSHIP 39 n'oam. RANGE 14 EAST OF THE |

THIRD PRINCIPAL MERIDIAN LYING SQUTH OF -A STRAIGHT LINE DRAWN

* BETWEEN A POINT ON THE EAST LINE OF RACINE AVENUE, (FORMERLY NORTH
- CENTER AVENUE) WHICH IS A DISTANCE OF 101.14 FEEY SOUTH OF THE SOUTH
LINE OF RUBBARD STREET (FORMERLY AUSTIN AVENUE} AND A POINT ON THE

WEST LINE OF MAY STREET WHICH IS A DISTANCE OF 100,97 FEET SOUTH OF THE

SAID SOUTH LINE OF HUBBARD STREET (FORMERLY AUSTIN AVEeNUE) ALSO ALL ¢
.OF THE NORTH 1/2 OF VACATED EAST AND WEST ALLEY ADJALENT TO THE

SOUTH LINE OF SAID LOTS 19 TO 23 IN COOK COUNTY, ILLINQIS

PARC EL 5

' LQTS 1,2,15AND 16N LOLGATE'S RESUBDIVISION OF LOTS 6 TO 15 lNCLUSWb o
INTHE CIRCU]T COURT PARTITION OF 3 ACRES IN THE SQUTH WEST CORNER OF "

THE NORTHEAST 1/4 OF SECTION &, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE

“THIRD PRINCIPAL MERIDIAN (EXCEPTING THE PART OF AFORESAID LOTS 2 AND
[5 WHICH LIES SOUTH OF THE CENTER LINE PRODUCED WEST OF THE VACATED

EAST AND WEST ALLEY WHICH LIES SOUTH OF AND ADJACENT TO LOT 23 IN
AFORESAID CIRCUIT COURT PARTITION) IN COOK COUNTY, ILLINGIS -

Page 2 of 3 Pages

"o sam LoT 9, solediNES) Erdm ke dofrrd wiss €ohbeR YErEOR, THENCE
_EAST ALONG THE SOUTH LINE OF SAID LOT 9, THE VACATED ALLEY AND LOT
("N THE SAID COLGATE'S RESUBDIVISION 69,14 FEET MORE OR LESS TO THE
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‘Pcmtanent Real Bstates Tax index Numbers.

17.08-254-004-0000
17-08-254-011-0000
'17-08-254-012-0000
17-08-254-014-0000
17-08-254-017-0000
17-08-254-018-0000

T R P
RSO NS SR pecnes | e ot

Common Address: 400-420 North May Street, Chicago, Illinois
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