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NORTGAGE

THIS MORTGAGE IS DATED OCTOBER 12, 1995, balwaan JAMES P. FOGERTY and YVONNE N. FOGERTY,
HUSBAND AND WIFE, whose address is 3616 THAVEZF, EVANSTON, IL 60201 (referred to below as
"Grantor"); and LaSalle Talman Bank FSB, whose addresc /s 4747 W. Irving Perk Road, Chicago, iL 60641
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granior mortgeged, warrants, and conveys to Lender all

of Grantor's right, title, and interest in and to the following described real-property, together with all existing or
subsequently erected or alixed bulldings, improvements and fixtures; o/ easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Includira stock in utilities with ditch or ¢
irrigation rights); and all cther rights, royalties, and profits relating to the real pruperty, including without limitation -
all minerals, oll, gas, geothermal and similar matters, located in COOK County, State of lilinols (the "Real -
Properly"):

LOT 9 IN WESTMORELAND LAWNS, A RESUBDIVISION OF BLOCK 1, LOTS 1 70 1) AND 14 TO 18 IN
BLOCK 2, LOTS 9 TO 13 IN BLOCK 3, ALL IN TOWNSHIP 42 NORTH, RANGE 13, £4ST OF THE THIRD
PRINCIPAL MERIDIAN, TOGETHER WITH THAT PART OF CLIFFORD AVENUE, NOW ACATED LYING
WESTERLY OF THE WESTERLY LINE EXTENDED OF CRAWFORD AVENUE AND EASY OF THE WEST
LINE, EXTENDED OF SAID BLOCKS 1 AND 2; ALSO TOGETHER WITH ALL OF THE 16 FEET PUBLIC .
ALLEYS NOW VACATED IN SAID BLOCK 2 (EXCEPT THAT PART OF THE NORTHWESTERLY AND
SOUTHEASTERLY ALLEY IN SAID BLOCK 2 LYING SOUTHERLY OF THE SOUTHERLY LINE OF SAID
LOT 10) ALL IN COOK COUNTY, ILLINOIS,

The Real Property or i{s address is commonly known as 3616 THAYER, EVANSTON IL 60201, The Real
Property tax identification number is 05-33-31 0-114,

Grantor prasently assigns 1o Lander all of Grantor s right, title, and Interest In and to ail leases of the Property and ‘
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest In -
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All referances to dollar amounts shall mean amounts in lawful money of the United States of America,

Flibe.
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Existing Indebtedness. The words "Existing Indebtedness” mean the indabtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means JAMES P. FOGERTY and YVONNE N, FOGERTY. The Grantor is the
morigagor under this Mortgago.

Guarantor, The word "Guarantor" means and Includes without limitation each and ail of the guarantors,
sureties, and accommodation parties in cannection with the Indebtedness.

improvements. The werd "Improvements™ means and includes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Praperty, facliities, additions,
replacements and other construction on the Real Property.

Indebledness . The word "indebtedness” means all principal and interest payable under the Note and any
amaunts exuenzed or advanced by Lender to discharge obligations of Grantor or expenses incurrad by Lender
to enforce obligatisns of Grantor under this Mortgage, together with interest on such amounts as provided In

this Mortgage. Al o time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums adveiinad to prolect the security of the Mortgage, exceed the note amount of $15,000.00.

Lender. The word "Lendar’ - means LaSalle Taiman Bank FSB, it succassors and assigns. The Lander is the
mortgagea under this Mortjae.

Mortgage. The word "Mortgags™ means this Monigage betwesn Grantor and Lender, and includes without
limitation all assignments and secur!iy interest provisions relating to the Porsonal Propenty and Rents.

Note. The word "Note" means the promissory note or credit agreement dated October 12, 1995, in the
origina! princlpal amount of §15,000.00 frem Grantor to Lender, together with all renawals of, extensions of,
modifications of, refinancings of, consolidatiris of, and substitutions for the promissory note or agreement,

The interest rate on the Note is 9.250%. Tno Nota is payable in 120 menthly payments of $192.80. The
maturity date of this Mortgage is October 26, 2005

Personal Property. The words "Personal Propey  imean all equipment, fixtures, and other articles of
Bersonal property now or hereafter owned by Grantus, sind now or hareafter attached or affixed to the Real

roperty, together with all accessions, parts, and additione (n, all replacements of, and all substitutions for, any
of such property; and together with ali proceeds (inclucing without limitation all insurance proceeds and
refunds of premiums) from any sale ar other disposition of the Property.

Property. The word "Property” means collectively the Real Propertv.and the Personal Property.

Real Property. The words "Real Property” mean the property, interesis and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents® mean and inciuge without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, ;jugranties, security agreements,
mortgages, deeds of trust, and ail other instruments, agraements and documents, whether now or herealter
existing, executed In connection with the Indebtedness.

Rents. The ward "Rents” means all present and future rents, revenues, income, i£sue), royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS &
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTED:ESS AND (2) &
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED .c-:
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: =

w
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all 3
amdounttﬁl s&cu&ed by this Mortgage as thay become due, and shall strictly perform all of Grantor's obligations .}
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the foliowing provisions:

Posgsession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintaln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary o preserve its value,

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” "release," and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liabifity Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq, ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, bub. L. No.
99-489 ("SA#A”) the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
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L rules, or regulations adopted pursuant to any of the foragoing. The terms "hazardous waste" and "hazardous
-t substance” shall also Include, without limitation, {Jetroleum and petroleum by=products or any fraction thereo!
< and asbestos. Granor represents and warrants to Lender that: (a) During the perlod of Grantor's ownership
- of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, rolease of
“ threatened release of any hazardous waste or substance by any person on, under, about or from the Proparty,
ol (b) Grantor has no knowledge of, or reasen to believa that there has been, oxcept as previously disclosed to
. and acknowledged by Lender in writing, (3 any use, gencration, rmanufacture, storage, treatment, disposal,
- release, or threatened relaase of any hazardous waste or substance on, under, about or from the Propenx by
any prior owners or accupants of the Propenc?' or (lrl:) any actual or throotaned Itigation or claims of any kind
Dy any person relating 10 such matters; and (c) Except as previously disclosed ta and acknowledged by
Lender In writing, (i) neither Grantor nor any tenant, contractor, agent or other authorlzed user of tha Praperly
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous wasio or substance on
under, about or from the Property and (i) any such activity shall bo conductod in compliunce with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above, Grantor authorizes Lendar and its agents to enter upon the
Propenty to-nake such inspections and tests, at Grantor's expenso, as Lendor mar deem appropriate 1o
determina compitance of the Property with this section of the Mortgage. Any inspecfions or tasts made by
Lender shail te ‘o Lender's Purposes only and shall not_be construed to create any rosponsibility or liabiiity
on the part of Lenwes to Grantor or (o any other person. The reprasentations and warranties contained herein
are based on_Grinlur's due diligence 'In Investigating the Property for hazardous waste and hazardous
substances, Grantor hiareby (@) roleases and waives any future claims against Londer for indemnity or
contribution in the even! Crantor becomes llable for cleanup or Other costs under any such laws, and  (b)
agrees to indemnify and hald harmless Lender against any and all claims, losses, liabilities, damages
Fenalxles. and expenses whiin Lender may directly or indirectly sustain or suffor resulting from a broac of
his section of the Mongage ¢ a8 a consequence of any usg, generation, manufacture, storage, disposal,
release or threatened rejease cceuring prior to Grantor's ownarship or Interost in the Proporty, whether or not
the same was or should have Leen-known to Grantor. Tho provisions of this soction of tho Mortgage
including the obiigation to indemnity” shall survive the payment of the Indebtadness and tha satisfaction and
reconveyance of the lien of this Morigans-and shall not be affected by Landar's acquisition of any Interest in

the Property, whether by foreclosure or dtharwise,

Nuisance, Waste. Grantor shall not cause,-<ziduct or permit any nulsance nor commit, permit, or suffor any
stripping of or waste on or to the Property or gny portion of the Praperty, Without limiting the gonerality of tho
foregoing, Grantor will not remove, or grant to any other party the right to ramovo, any timber, minerals
(including oil and gas), soll, gravel or rock producia without the prior written consant of Lendar.

Removal of Improvements. Grantor shall not demclisi-or remove any Improvements from the Real Property
without the prior written consent of Lender. As a concitisn.to the romoval of any Improvomonts, Lendar ma

require Grantor to make arrangements satisfactory <o Landor to roplace such Improvements wit

Improvements of at {east equal value,

Lender's Ri?ht to Enter, Lender and its agents and repressiiativee may entor upon the Real Proporty at all
reasonable times to attend to Lender's interasts and to Inspa.t tne Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promplly cemply with all laws, ordinances, and
regulations, now or hereatter in eflect, of all gnvernmental authorities app'icpaie 10 the use or occupancy of the
Property. Grantor may contast in good faith any such law, ordinance, or roguiation and withhold compliance
during any proceeding, including appropriate appaals, so long as Grantor has nai'fled Lender in writing prior to
domé] S0 dnd so long as, in Lender's sole opinion, Lender's interests in the Prr','.‘qrt?/ aro not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, roasonabiiy safistactory to Londer, to
protect Lender's interast.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended tho Proporty.~ Grantar shall do all
other acts, In addition to those acts set forth above In this saction, which from the churacier and use of the
Proporty are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, daclare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior wrilten consent, of all or any
part of the Real Property, or any interest In the Real Property. A "sale or translor" meoans the conveyance of Real
Propertty or any right, title or interest therein; whether legal, beneficial or cquitable; whethor voluntary or '+
involuntary; whether by outright sale, deed, instailment sale contract, land contract, contract for deed, leasehold _{-;
interest with a term greater than three (3) years, lease-option contract, or by sale, assignmant, or transfar ol any C.‘.!
beneficial interest in or (o any land trust holding title to the Real Property, or by any other method of conveyance

of Real Property interest. |l any Grantor is & corporation, partnership or limited llabllity company, transfer also
includes any change in ownership of mare than twenty-five percent (25%) ol the voting stock, partnership intorests

or (imited liabllity company Interests, as the case may be, of Grantor. Howaver, this option shall not bo exercisad

by Lender it such exercise is prohibited by federal law or by lllinols law.

LA)éES AND LIENS. Tha following provisions relating to the taxes and liens on the Proparty are & part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to dellnquencyz all 1axes, payroll taxes, special
taxes, assessments, water charges and sewer service chiarges levied against or on account of the Property,

£5086
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and shall gay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the llen of taxes and assessments not due, except for the Existing

Indebtedness referred (o below, and except as otherwise provided in the tollowing paragraph.

Right To Contest. Grantor may withhoid payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation’to pay, so long as Lender's interest in the broperty is not Aeoi:ard!zed. if a llen
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or it
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufticient to discharge the lien dolus any cos!s and attorneys' feas or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shall
defend itselt and Lender and shall satisty any adverse judgment before enforcement acﬁ:ainst the Property,

ramoa _shall name Lender as an additional obiigee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or asscssrients and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Nolice of Construclien. Granter shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furaished, or any materials are supplied to the Property, it any mechanic's lien, materialmen's
lien, or other lien coui'02 asserted on accaunt of the work, services, or matgrials. Grantor wil) upon request
of Lender furnish to Lenosi-advance assurances satistactory to Lender that Grantor can and will pay the cost
of such improvements.

&“ﬁPE“TY DAMAGE INSURANCE. The foliowing provisions relating to insuring the Property are a part of this
artgage.

Mainlenance of Insurance. Graator shall procure and maintain policies of fire Insurance with standard
extended coverage endorsements un 1 replacement basis for the full insurable value covering ail
improvements on the Real Property in an 2mount sufficient to avoid application of any colnsurance clause, and
with a standard mortgagee clause in favir of Lender. Policles shall be written bff such insurance companies
and In such form as may be reasonably accenteble to Lender. Grantor shall defiver to Lender certificatas of
coverage from each insurer containing a stipu‘sscn that coverage will not be cancetied or diminished without a
minimum of ten (10) days’ prior written notice'to L.ender and not containing any disclaimer of the insurer’s
liability for tailure to give such notice. Each insurince policy also shall include an endorsement praviding that
coverage in favor of Lender will not be impaired in-an;y way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time apseme Jocated in an area designated by the Director of
the Federal Emergency Management Agency us a sge:la: flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such Ineurence is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid prirciel balance of the’loan, or the maximum limit of
coverage that is available, whichever Is less.

Appiication of Proceeds. Grantor shall promptly notily Lender of a1y 1ass or damage to the Property. Lender
may make proof of loss il Grantor falls to do 'so within fifteen (15} duys of the casually, Whether or not
Lender's security is Impaired, Lender may, at its election, apply \r<, proceeds {0 the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restarutan.and repair of the Property. if
Lender elects to apply the proceeds to restoration and repalr, Grantor shdll <enair or replace the dama?ed or
destroyed Improvements in a manner satisfactory to Lender. Lender shall upan satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the roasonable ccst of repair or restoration i
Grantor is not in defaull inereunder. Any proceeds which have not been disbursed «ithin 180 days after their
recaipt and which Lender has not committed to the repair or restoration of the Prcperty shall be used first to
pay any amount owgag to Lender under this Monga%e. then to prepay accrued intercat, and the remainder, If
any, shall be applied to the principal balance of the Indebtednoss. |f Lender hoids any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall Inure to the benefit of, ane pass to, the sa
purchaser o! the Property covered by this Morigage at an& trusiee's sale or other sale held under the &
provisions of this Morigage, or at any toreclosure sale of such Froperty. Q:

Compliance with Existing Indebtedness. Ouring the period in which any Existing Indobtedness described t,:
below is in eftect, comg Jance with the insurance provisions contained in the instrumant evidencing such .
Existing Indebtedness shall constitute compliance with the Insurance provisions under this Mortgaga, 1o the &
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. it ¢
any proceeds from the insurance become payable on 1088, the provisions in this Mortgage for division of .,
rgcgedds shall apply only to that portion of the proceeds not payable to the holder of the Existing Uil
ndedbteaness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtednass in good standing &s required below, or If any aclion or progecding 18
commenced that would materially affect Lender’'s interests in the Property, Lender on Grantor's behal! may, but
shall not be required 1o, take any action that Lender deems appropriata. Any amount that Landar expends in 80
doing will bear Interest at the rate charged under the Note from tha dale incurred or pald by Lender to the date of
repayment by Grantor. All such expanses, ai Lender's option, will (a) be payablo on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any instaliment payments to becomo due
during elther {i) the term of an?' applicable insurance gollcy or (i) tho remalnlnquorm 0! the Note, or (c) be
troated as a balloon payment which will be due and Fa able at the Note's maturity, This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any

1.
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remedies to which Lender may bo entitied on account of the dofault,  Any such action by Londer shall not be
'~ construed as curing the defaull so as 10 bar Lender from any remedy that it otherwiso would have had.

ifzj m\HHANTY; DEFENSE OF TITLE. The lollawing previsions relating to ownership of the Property are a part of this

ntgage.

Tile. Grantor warrants that: (a) Grantor holds good and markotable title ol racord to the Proporty In oo
simple, free and clear of all liens and encumbrances other than those set florth in tho Roai Proporty doscription
or In the Existing Indebtedness section bejow or in any titie insurance policy, title report, or final titie opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and autharity to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception In the paragraph abovo, Grantor warrants and will forevor defend
the title to the PropertP/ against the lawful claims of all persons. In the avent any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defond
the action at Grantor's expense. Grantor may be the nominal F“”V in such proceeding, but Londer shall be
entitled to participate in the proceading and 1o be represented in the proceeding by counsel of Lendor's own
chaice, and Crantor will deliver, or cause o be delivarad, to Lender such Instrumonts as Londer may requost
from time to time to permit such participation.

Compliance With'Lawas, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicauis iaws, ordinances, and regulations of governmental authoritles.

EXISTING INDEBTEDNESS, The following provislons concerning existing Indebtednoss (the "Existing
Indebtedness”) are a part oi this Mortgage.

Existing Lien. The llen ¢! 'nis Mortgage securing the Indebtedness may bo secondary and inferlor 10 an
existing lien. Grantor exprossiv. covenants and agrees to pay, or seo to the paymont of, the Existing
Indebtedness and to pravent any caizult on such indebledness, any dofault undeor the tnstruments avidancing
such indebtedness, or any defaui ader any security documents for such incebtedness.

Default, If the payment of any installrient of principal or any Interast on the Existing Indobtednoss is not made
within the time requized by the note cviaancing such indebtedness, or should a default occur under the
instrument securing such indabtedness une not bo cured during any applicable grace poriod thereln, then, at
the ogtlon of Lender, the Indebtedness secured Ly this Mortgage shall become immadiately due and payable,
and this Mortgage shall be in default,

No Maditication. Grantor shall not enter into any rygreamant with the holder of any mortgage, decd of trust, or
ather security agreement which has priorily over this Monqaee by which that agroement s moditied, amended,
extended, or renewed without the prior written consent ol Lender. Grantor shall neither request nor accept
any future advances under any such security agreemeni without the prior written consent of Lander.

CONDEMNATION. The foliowing pravisions relating to condernziation of the Proparty are a part of this Mortgage.

Application of Net Proceeds. If ali or any part of the Properly /s condemned by ominent domaln proceodings
or by any Froceeding or purchase in lieu of condemnation, L2 suer may at i election require that all or any
ortion of the net proceeds of the award be applied to the Indeb’edrioss or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and altorneys' fees incurred by Lender in connection with the-:ondemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend (e «ction and obtain the award,
Grantor may be the nominal party in such proceeding, but Lender shall be‘entitled o panicipate In the
proceeding and to be represented (n the proceeding by counsel ¢f its own cheizo, and Grantor will deliver or
calgt?ei toﬁbe delivered to Lender such instruments as may be requested by it from .ime to time to permit such
participation.

IMPOSITION QOF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. ‘rha.‘ollowing provisions
relating to governmental taxes, fees and charges arc a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute suci’ documents In
addition to this Mortaage and take whalaver other action Is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, tagether
with all expenses incurred in recarding, perfecting or continuing this Mortgage, Including without limitation all
taxes, fees, documentary stamps, and other ~harges for recording or rogistering this Morigage.

Taxes. The foi!owinP shall constitute taxes to which this section applies: (a) & sz:ecmc tax upon this type of

Mon%aae or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indabtedness secured by this type of

Mortgag’e; (c) a tax on this type o Mort%age chargeable against the Lender or the holder of the Note; and %1)

% spetzcs ic tax on all or any portion of the Indebtedness or on payments of principal and Interest made by
rantor.

Subsequent Taxes. if any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Defauit (as delined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unigss Grantor either
a) pays the tax before it becomas delinquent, or (b) contasts the tax as provided above in the Taxes and
: ieils 3ect|on and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
0 Lenger,
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£
;. SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgagse.

Security Agreement, This instrument shall conslitute a security agreament to the extent any of the Proparty
F constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
s the Unitorm Commercial Code as amended from time 1o time.

sy Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever

E other action is requested by Lender to perfect and continue Lender's security interest in the Rents and

Ty Rersonal Property. In addition to racordlng this Mortgaye in the real property records, Lendor may, at any
time and without further autherization from Grantor, file executed counterparts, coples or repreductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all axpenses Incurrod in perfecting or
centinuing this security interest. Upon default, Grantor shall assemble the Personal Property In a manner and
at a place reasonably convenlent to Grantor and Lender and make It available to Lander within three (3) days
after raceipt of written demand from Lender,

Addresses. Tho mauin? addresses of Grantor (debtor) and Lender (securad party), from which Information
cancerning tie sacurity interest granted by this Mortgage may be obtained (each as required by the Uniform
Commerciai Ccde), are as stated on tha first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a-pait of this Mortgage.

Further Assurances. “a! any time, and from time to time, upon requast of Lender, Grantor wili mako, execute
and dellver, or will causz o be made, executed or dolivered, to Londer or to Lendar's designes, and when
requested by Lender, cavse to be llled, recorded, refiled, or rerecorded, as the case may be, at such times
and In such offices and piaes as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security doeds, security agreemants, financing statoments, continuation statements, Instruments of furthar
assurance, certificates, and oth.er'cecuments as may, In the sele opinion of Lander, bo necessary or desirablo
in ordar to effectuate, complete, pearlert, continue, or greserve (a) the obll?atlons of Grantor undor the Note,
this Mortpage, and the Related Documents, and (b) the liens and security intorests created by this Mortgaqe
on the Property, whether now ownea nr hareafter acquired by Grantor, Unless prohibited by law or agraed o
the contrary by Lender in writing, Grantar shall relmburse’ Lendor for all costs and oxpenses Incurrad in
connection with the matters relerred to in t'is paragraph.

Aﬂorner-ln-FacL If Grantor fails to do any o ne thinas referred to in the praceding paragraph, l.ender may
do so for and in the name of Grantor and at-Granfor's expense. For such purposes, Grantor horaby
irrgvocably appoints Lender as Grantor's attornuv-in=fact for the purpose of making, axacuting, dellvorln?.
filing, recording, and doing all other things as may be necessary or desirable, In Lender's sole opinion, 10
accomplish the matters referred 0 in the praceding par#graph.

FULL PERFORMANCE. Il Grantor pays all the Indebtednass :#hun due, and otherwise parfarms all the obligations
imposed upon Grantor under this Mortgage, Lender shall executs nnd deliver to Grantor a sultablo satisfaction of
this Mortgage and suitable statamants of termination of any ilroncing statement on il evidencing Londer's
security Interest in the Rents and the Personal Proparty. Grantor wii pay, If permitted by applicabie law, any
reasonable termination fee as determined by Lender from time to timc. Il. howovor, paymant is mado by Grantor,
whathar voluntarny or atharwise, or by guarantor or by any third party, or'tha Indebtedness and theroafter Londor
is forced to remit the amount of that paymant (a) to Grantar's trusteo in bankmptq or to any similar persen undor
any federal or state bankrupicy law or law for the reliel ot debtors, (b) by raesor ol any judgment, decroo or ordor
of any court or administrative body having jurlsdiction over Lender or ény of Lanase's property, or gc} by roason of
any settlement or comprise of any ciaim made by Lender with any claiman? (incluing without limitition Grantor),
Ihe Indebledness shall be considered unpaid for the purpose of enforcement of thls Mortgage and this Mortaage
shall continue to be effective or shall bo reinstated, as the case may be, nolwithstanuing any cancellation of this
Mortgage or of any note or other Instrumant or agreement evidancing the Indabloeuncse and the PropenY will
continue to secure the amount repaid or recovered {0 the samo oxtent as if that amount 1over had baen originally
received by Lender, and Grantor shall be bound by any judgment, decree, ordor, seitlamsnt or compromise
relating to the Indebledness or to this Mertgage.

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an ovont of default {"Svent ol Default")
under this Mortgage:

Default on Indebtedness. Fallure of Grantor to make any payment whan duo on the Indabledness. v

Default on Other Pa?monta. Failure of Grantor within the time raquired by this Mortgage to make any ij
payment for taxes or insurance, or any othor payment necessary to prevent filing of or to eoffect discharge of E.;
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any lien. .
Compllance Default, Failure to com !y with any otheor term, obligation, covenant or condition comtained in this w
Morigage, the Note or in any of the Related Documents. -

Faise Statements. Any warranty, representation or statement madae or furnished to Lendor by or on behalf of ™:
Grantor under this Morigage, the Note or the Related Documants s faise or misleading In any material ('
raspact, either now or at the time made or furnished.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a racclver for any
part of Grantor's property, any assignment for the benofit” of creditors, anY) type of craditor workout, or tho
commencement of any proceeding under any bankruptcy or Insolvancy laws by or against Grantor,

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfpiture proceedings, whother by judiclal
proceseding, self-heip, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in tha evant of a good faith
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(- dispute by Grantor as to the valldlty
A forefeiture proceeding, provided that Grantor gives Lander written notice of such claim and furnishes reserves
7 or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement botween
Grantor and Lender that Is not remedied within any grace period Provlded therein, Including without limitation
. %rtlgragreemem concerning any Indebtedness or other obligation of Grantor to Lender, whether existing now or

Existing Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Atfecting Guarantor, Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the valigity of, or liabllity
under, any Guaranty of the Indebtedness.

Insecurity. Leqder reasonably deems itselt insecure.

RIGHTS AND REMcRIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, sway exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies providad by law:

Accelerate Indebladnesd. Lender shall have the right at its option without notice to Grantor to declare the
entirleelgciebtedness immgrlately due and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. With resnszito all or any part of the Personal Property, Lender shall have all the rlght's and
remedles of a secured party undar the Uniform Commercial Code.

Collect Rents. Lender shall have ine right, without notice to Grantor, to take possession of the Property and
callect the Rents, !ncludlm;l amounte past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the indebtednass. In furtherance of this rl?ht. Lander may require any tenant or other
user of the Property to make payments Jf 'ent or use fees directly to Lender, [ the Rents are collected by
Lender, then Granfor lnevocabiy designarzs L.ander as Grantor's attorney-in-fact to endorse instruments
received in payment thereo! in the name of Grantor and o negqotiate the same and collect the proceeds.
Payments by tenants or other users to Lender |y response to Lender's demand shall satisfr the obligations for
which the payments are made, whether or not .y aroper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either i» person, by agent, or through a recelver,

Mortgagee in Posseasion. Lender shall have the right o be placed as mongagee in possession or to have a
receiver appointed to take possession of all or any part (f *in Property, with the power to protoct and preserve
the Property, t0 operate the Property preceding foreciosure or ssie, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the rncglvership. againgt the indebtedness. The
mortgagee in possession or receiver may serve without bond-i permitt y law. Lender's right to the
apéoomtment ol a receiver shall exist whether or not the appe/unt valug of the Properly exceads the
In eibtedness by a substantial amount. Employment by Lender sheli not-disqualify a parson from serving as &
receiver.

ilt:'dl}g'a) Fr?reclosure. Lender may obtain a judicial decrae foraclosing Grantar's interest in all or any pant of
e Property.

Deficiency Judgment., If parmitted by applicable law, Lendar may obtain a "Jdgmem for any deficlency
remaining In the Indebtedness due to Lender after application of all amounts recdived.from the exercise of the
rights provided in this saction.

Other Remedies. Lender shall have all other rights and remedies provided In this ntarigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives anv-and all right 10
have the property marshalled. in exercising its rights and remedies, Lender shall be free to veil all or any part
of the Property togethar or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonnble notice of the time and place of any public sale of the @’»
Personal Property or of the time after which any private sale or other intended disposition of the Personal 2.
Property is to be made. Reasonable notice shall mean notice glven at lgast ten (10) days befora the time of ‘v,
the sale or disposition. ;

Walver; Election of Remedies. A waiver by any party of a breach of & provision of this Mortgage shall not ';P.
constitute a walver of or prejudice the party's rights otherwise to demand strict compliance with that provision <~
or any other provision. ~Election by Lender to pursue any remedy shall not exclude pursult of any othar -
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this ¢,
Mortgage after failure of Grantor to parform shall not affect Lender's right to declare a default and exercise Its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender Institutes any sult or action to enforce any of the tarms of this
Morigage, Lender shall be entitied to recover such sum as the court may adjudge reasonabie as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, dil reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear Interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
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Paragraph include, without limilation, however subject to any limits undor applicable law, Lendor's attornays'
ees and Lender’'s legal expenses whether or not there is a lawsult, including attornoys' fees for bankrupycy
proceedings (Including eftorts to modily or vacale any automatic stay or Injunct ong appeals and any
anticipated post-judgment coliection services, the cost o searchln? records, obminin%ti lo roponts (Including
foreclosure reports), surveyors' reponts, and appraisal foas, and title ingurance, to tho extent permilted by
applicable law. Grantor also will pay any court costs, in addition to all ather sums provided by law,

* NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telofacsimilie, and shall

- be elective when actually delivered, or when deposited with a natlonally recognized” overnight courlor, or, i
malled, shall be deemad etfective when deposited in the United Statos mall first ciass, rogistered mall, postage
prepaid, directed to the addresses shown near the beginning of this Morigage. Any party may change its addross
lor natices under this Mortgage by giving formal written notice 1o tho othar parties, spacilylng that the purpose of
the notice Is to ¢change the party's address. All coplas of notices of loraclosura from the helder of any lion which
nas priority over this Mortgage shall be sent to Lender's addrass, ag shown _near the beginning of this Mortgage.
For notice purposas, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANECUZ PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments.” Tii3 Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of thapnties as (o the matters set forth In this Mortgage. No alteration of or amendment to this
ortgage shall be affzctive unless given in writing and signed by the party or parties sought to be charged or

bound gy the alteraticnar.amendment.

Applicable Law. This Marignge has been detivered to Lender and accepied by Lender in the State of
llinois. This Mortgage siiall be governed by and construed in accordance with the laws of the State of
inols.

Caption Headings. Caption headinosin this Mongage are for convenlence purposes only and are not to be
used to interpret or define the provigions ‘of this Mortgage.

Mer?er, There shall be no merger of the interest or estate created by this Mortgage with any othor Interast or
gsha gnttnoghLee npdrgrperty at any lime held ¢y or_for the benagfit of Lender In any capacity, without the written
ons .

Multiple Partles. All abligations of Grantor under-iiiis Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantoi, This means that each of tho parsons signing below is
responsible for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdiction tinde any provision of this Mortgage 1o be Invalid or
unenforceable as to any person or circumstance, suco inding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. - (f aasiblg, any such offending ?rov!slon shall be
deemed 1o be moditied to be within the ilmits of entorceablity er validity; however, if tho offoanding provision
cannot be so modified, it shall be stricken and all other provisions 2! this Mortgage In all other respects shall
remain valid and enforceable.

Successors and Assigns. Subjact to the limitations stated in this Morigage on transter of Grantor's interest
this Mortgage shall be binding upon and inure to the bensfit of the parues, their successors and assigns. it
ownership of the Property bacomes vested in a person other than Grantor.Lender, without notice to Grantor
may deal with Grantor's successors with roferance to this Morigage &nd the Indebledness by way o
ioab%a}r%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Esaence. Time Is of the essence in the performance ot this Mortgane.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rlg:nﬁ and benefits of the
homestead exemption laws of the State of illinois as to all Indebtedness secured by this Micitgage.

Waivers and Consents. Lender shall not be deemed to have walved an{rlghls under this baitgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay ¢r omission on the
part of Lender in exermsm% any right shali o|perate as a walver of such right or any other right, A waiver by
any party of a provision of this Monﬁage shall not constitute a waiver of or prejudice the party's right otherwisele
to demand strict compliance with that provision or any other Provlsion. No prior walver by Lender, nor anyQh
coursa of dealing between Lender and Grantar, shall constitute a walver of any of Lender’s r&al\wts or any of &+,
Grantor's obligations as to any future transactions. Whenaver consent by Lender Is required in this Mortgage, ¢~
the granting of such consent by Lender in any instance shall not constitute continuing consent 1o subsequent ;"
instances where such censent ’s required. "
Ul
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
K LT
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JALES LN FOGERTY ;

INDIVIDUAL ACKNOWLEDGMENT

STATE OF (\,QM {“('UQ./" )

) )88
county oF__{/ (4 f{ - \

On this day before me, the updersigned Notary Public, personally appeared JAMES P, FOGERTY and YVONNE
N. FOGERTY, 1o me known to Le ihe individuals described in and who exacuted the Mortgage, and acknowledged
that they signed the Mortgaga ‘s their free and voluntary act and deed, for the uses and purposes thersin

mentioned. N

Given under my ha7d m7 official seal this _ / dol,_ doyof ( /(“'{ vhee . , 19 qf’

By f ) \U\i e L[ {\] Th ~... Realding ah‘\MAWWWW\WM'\W«W—'
() (}[ 3 VT A NI AL

Notary/Pubtlc In and for the State of A R { (o j JENETY L, LINDARY

A Ao

d

} NOTARY PULLIC, STATL OF LLINOLS .:
My Commisslan Expites 06;06/97 3
R AAMAAAAAAAAAAAAAANAANAL

My commisaion explres

G

AR TOR NLANTICTIN Y AR A

LASER PRO Reg U S Pat &TM on Ver. 320 (c) 1995 CFI ProSarilces, Inc. All rights raserved.
[IL-G03 FOGERTY.LN R1.QVL]
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