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wRTGAGE
THIS MORTGAGE 1S DATED QCTOBER 13, 1995, be weun Juse Gufierrez a/k/a Joze A, Guiierrez, Married fo
Blanca E. Pedraza a/k/a Blanca E. Gutierrez, whose adiress is 2513 S. Pulaski, Chicago, iL 60623 (referred
fo below as "Grantor™); and Metropolitan Bank & Trur¢ %.a., whose address i 2201 W. Cermak Road,
Chicago, iL 60608-3986 (referred to below as "Lender”),

GRANY OF MORTGAGE. For valusble consideration, Grantor mzrigaoas, warrants, and conveys to Lender all
of Grantor's right, titte, and Interest in and to the following dascribed rea. property, together with all existing or
subsequently erected or alixeu buildings, improvements and fixtures, @il easements, rights of way, and
appurtenances; afl water, wiiter rights, watercourses and ditch rights (incluzing stock In utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real pioperty, including without limitation
all minerais, ail, gas, geothermal and similar matters, localed in Cook County, State of lilinols (the "Real
Property”)

LOTS 4 AND 5 IN KUTHAN'S RESUBDIVISION OF LOTS 1 TO 5§ INCLUSIVE In 737 SUBDIVISION OF ($
BLOCK 4 IN GOODWIN, BALESTIER AND PHILLIP'S SUBDIVISION OF THE '#SST 12 OF THE \}
SOUTHWEST ¥4 OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD =)
PRINCIPAL MERIDIAN, INCLUDING THE ALLEY SOUTH OF AND ADJOINING SAID LOYS 4 AND 5 IN <
KUTHAN'S RESUBDIVISION AFORESAID SITUATED IN COOK COUNTY, ILLINOIS. !':' '

w |
The Real Property or s sddress Is commanly known as 3545 W, 26th Street, Chicago, IL 60623. The Real () -
Property tax identification number is 16~26-300--022; 16~26--300-023. v

Grantor presently assigns 10 Lender all of Grantor's right, titie, and interest in and to atl leases of the Propenty and
ail Rents from the Property. in addition, Grantor grants fo Lender a Unitarm Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the follawing meanings when used in this Morigage. Terms not
otherwise defined in this Mongage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references 10 doflar amounts shall mean amounts in fawful money of the United States of America.

Existing Indabledness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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of the Property, there has been no use, generation, manulacture, storage, lreatment, disposal, releise of
threatened release of any hazardous waste Or substance b? any person on, under, about or from the Prapeny:
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged gg Lender in writing, (i) any use, generation, manufaciure, storage, treatment, disposal,
release, or threateried release of any hazardous waste Or substance on, under, about or from the Pmpmn_by
any prior owners gr cccupants of the Prope:?:r or (i) any actual or threatened litigation or claims of any kind
by any person relating 1o such matters; and (c) Except as previously disclosed to and acknowled¢ied by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agen! or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regutations ard ordinances, including without limitation those: laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and tests, at Grantor's expense, as Lender may deem appropriaie 10
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall nol_be construed to create any responsibility or hability
on the part of Lgnder to Grantor or 1o any other person. The representations and warranties contained herein
are pased on Crantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Graritor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in thi event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indemriiv and hold harmless Lender against any and ail claims, iosses, liabilities, danages,
enalties, and expencen which Lender may direcliy or indireclly sustain or suffer resulting from a breach of
his section of the Moitgane or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened releass nccurring prior to Grantor's awnership or interest in the Property, whether or not
the same was or should nave been known to Grantor, The provisions of this section of the Mongage
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction an_d
recanveyance of the lien of this sMcrtgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosurs or otherwise.

Nuisance, Waste. Grantor shall not causw, conduct or permit any nuisance nor commit, permit, or sulfer any
stripping of or waste on or ta the Property 22 any portion of the Property. Withou! limiting the generality of the
foregoing, Grantor will not remove, or ﬁ;ra:n to any other party the right to remove, any timber, minerals
{including oil and gas), soil, grave! or rock produc's without the prior written consent of Lender

Removal of improvements. Grantor shall not cemolish or remave any Improvermnens from the Real Property
without the prior written consent of Lender. As a rundition to the removal of any Improvements, Lencer ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and rerresentatives may enter upon the Real Property at alt
reasonable imes to attend to Lender's interests and o nspect the Property for purposes o Grantor's
compliance with thz terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall 2romptly comply with all laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities apolicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilitivs Act. Grantor may contest in good faith
any such iaw, ordinance, or regulation and withhaid compliance dunng 2ny proceeding, including appropriate
appeals, so long as Grantor has notiied Lender in writing prior to doing se and so long as, in ender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequale
security or a surety bond, reasonably satisfactory to Lender, to protect Lender s Iiterest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ail
other acts, in addition to those acts set forth above in this section, which from the criaracter and us2 of the
Property are reasanably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately cue and payable all
sums secured by this Mortgage upon the sale or transter, without the Lender's prior written ccnsent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the coavéyance of Real
Property or any right, title or interest therein. whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, o transfer of any
beneficial interest in or 1o any lang trust holding title to the Real Property, or by any otner method of conveyance
of Real Property interest. It any Grantor is a corporation, partnership or limited liabitity company, transfer ajso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership nterests -
or limited fiability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by tederal law or by Hlinois iaw.

LA);EES AND LIENS. The following provisions relating to the taxes and liens on the Property are a pan of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior {0 dennquer_:cyg all taxes, payroll taxess gpecial
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or materiai furnished to the
Property. Grantor shall maintain the Propertr free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the fien of taxes and assessments not due, except for the Existing
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10-13-1995 MORTGAGE Page 5
Loan No 8713 {Continued)

1o provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes ard insurance premiums become delinquent. Grantor shail further pay & monthly pro-rata share of
all assessments and other charges which may accrue against the Property. 11 the amount so estimated and paid
shall prave to be insufficient to pay such taxes insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand of Lender. All such payments shall be carried in an interest-iree reserve
account with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
mgglehiamlly owner-occupied residential property, Grantor, in lieu of establishing such reserve accourt, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated taxes, incurance
premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required 10 determine the validity or accuracy of any item
before paying it. Nothing in the Mortgage shall be construed as requiring Lender to advance other monies far
such purposes, and Lender shall not incur any liability for anything it may do or omit 10 do with respec: to the
reserve account. All amounts in the reserve account are hereby pledged 1o further secure the Indebtedness, and
Lender is hereby authorized to withdraw and apply such amounts on the indebtedness upon the occurrence of an
even! of defaull as described below.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, inciud:%g any
obligation to maintain. Existing Indebledness in good standing as r2quired below, or if any action or proce2ding is
commenced that w01 materially aHect Lender's interests in the Froperty, Lender on Grantor's benall may, but
shall not be requirec t2. 1ake any action that Lender deems apprepriate, Any amount that Lender expends in so
doing will bear Interest at .he rate charged under the Note from the date incurred or paid by Lender to the date of
repayment by Grantor. Al slch expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and e apvortioned among and be payable with any instaliment payments to become due
during either (i) the term of uny applicable insurance agol:cy gr (i) the remaining term of the Note, or (c) be
treated as a balloon payment wkizh will be due and pa%. le a1 the Note's maturity. This Mortgage also will secure
payment of these amounts. The rigric provided for in this paragraph shali be in addition 1o ary other rights or any
remedies to which Lender may be e:itied on account of the defaull. Any such action b¥1 ender shall not be
construed as curing the default so as (0 bar.Lender from any remedy that it otherwise would have had.

gA:mANTY; DEFENSE OF TITLE. The .ollowing provisions relating to ownership of the Property are a part of this
orgage.
Title. Grantor warrants that: (a} Grantor(hrids good and marketable title of record to the Properly in fee
simple, free and clear of all liens and encumirinces other than those set forth in the Real Proi_)erty description
or in the Existing Indebtedness section below or in-any title insurance policy, title report, or tinal title opinion
issued in favor of, and accepted by, Lender in connaction with this Mongage, and (b) Grantor has the full
right, power, and authority 10 execute and deliver tvis iorgage to Lender.

Defense of Title. Subject to the exception in the paracianh above, Grantor warrants and will forever delend
the title 1o the Property against the lawful claims of al.parsons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest uf Le=der under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represenied in the proceeding by counsel of Lenc er's own
choice, and Grantor will delives, or cause to be delivered, to Lendsr such instruments as Lender may request
from time 10 time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grarier's use of the Property complies with
alf existing applicable laws, ordinances, and regulations of governmentai 2utarities.

EXISTING INDEBTEDNESS. The tollowing provisions concerning exising indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the indebtedness may be secordary and inferior to an
existing lien. Granior expressly covenants and agrees to pay, or see to the pryment of, the Existing
indebtedness and to prevent anl{ default on such indebtedness, any default under the/inwiyuments evidencing
such indebtedness, or any default under any security documents for such indebtedness:

Default, I the payment of any installment of principal or any interest on the Existing Indebtedsass is not made
within the time required by the note evidencing such indebtedness, or should a defaull cucur nder the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the ogtion of Lender, the Indebtedness secured by this Mortgage shall become immediately due an payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any morigage, deed - trust, or
other security agreement which has priority over this Mon%age by which that agreement is modified, amended,
extended, or renewed without the Rnor written consent of Lender. Grantor shail neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender,

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Application of Nel Proceeds. If all or any part of the Property is condemned by eminent domain p'oceedings
or by any Proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the net ?roceeds of the award be applied to the Indehtedness or the repair or restoralion of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any prcceeding in condemnation is filed, Grantor shall promptly notify Lender in viriting, and
Grantor shall promptly take such steps as may be necessary 10 defend the action and obtain the award.
Granlor may be the ncminal party in such proceeding, but Lender shall be entitled to pamccﬁaate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
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Loan No 8713 {Continued)

continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settiement or compromise
relating to the Indebtedness or ta this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Defaull on Indebtedness. Failure of Grantor to make any payment when due on the Indebiedness,

Default on Other Paymenis. Failure of Grantor within the lime required by this Monga},qe to_make any
payn,:uent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure to compa; with any other term, cbligation, covenant or condition contained in this
Mortgage, the Note or in any of the Helated Documents. It such a failure is curable and it Grantor has not
been given a notice of a breach of the same provision of this Mortgage within the preceding twelve (12)
months, it may be cured (and no Event ¢f Default will have occurred) it Grantor, after Lender sends written
notice demancing cure of such failure: () cures the failure within fitteen (15) days; or (b) if the cure requires
more than fiaen (15) days, immediately initiates steps sufficient 10 cure the fajlure and thereafter continues
and tc;or?pletes =i reasonable and necessary steps sufficient to produce compliance as soon as reasonably
practical.

Default in Favor o7 Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, security agree:n.ni, Furchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may maiaiiz!y affect agg of Borrower’s property or Borrower’s or anFY Grantor's ability to repay
the Loans or perform ther respective obligations under this Mortgage or any of the Relaled Documents.

False Statements. Any war.dnty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Morigage, 'he Note or the Related Documents is false or misleading in any material
respect, either now or at the time-nude or furnished.

Death or insolvency. The death of Gianior or the dissolution or termination of Grantor’s existence as a going
business, the insclvency of Grantor, the_ appoinimen! of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, ay wpe of creditor workoul, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor.

Foraclosure, Forfelture, elc. Commenceme: of foreclosure or forfeilure proceedings, whether by judicial
proceeding, seif-help, repossession or any other maihod, by any creditor of Grantor or by any governmental
agency against any of the Property, However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validify or reasonableviess,of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written natice of such ciaim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor unue. the terms of any other agreement between
Grantor and Lender That is not remedied within any grace pe/icd nrovided therein, including without limitation
|ar2y agreement concerning any indebtedness or other obligatic: of Grantor to Lender, whether existing now or
ater.

Existing Indebtedness. A default shall occur under any Existing Ingeliedness or under any instrument an the

Property securing any Existing indebtedness, or commencement of ary wuit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor, Any of the preceding events otcurs with respect ro any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
urder, any Guaranty of the Indebtedness. Lender, at ils option, may, but siall not ue required to, permit the
Guarantor's estate o assume unconditionally the obligations arising under the cuaranty in & manner
satisfactory to Lender, and. in doing so, cure the Event of Defauit.

Adverse Change. A material adverse change occurs in Grantar's financial condition, or/i.2nder believes the
prospect of payment or performance of the Indebtedness is impaired.
Insecurity. Lender reasonably deems itself insecure.
RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebledness. Lender shall have the right at its option without natice to Grantor to declare the
entire Indebtedness immediately due and pavable, including any prepayment penaity which Grantor would be
required to pay.
UCC Remedies, With respect to all or anr part of the Persanal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Code.
Collect Rents. Lender shaii have the right, without notice 10 Grantor, to 1ake possession of the Praperty and

coltect the Rents, includinq amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. in furtherance of this right, Lender may require any tenant or other

Page 7

user of the Pr%oen to make payments of rent or use fees directly to Lender. [f the Rems are collected by
r

Lender, then Grantor irrevocab!y designates Lender as Grantor's attorney~in-faut to endorse insiruments
received in payment thereof in the name of Grantor and to negott.ate the same and collect the proceeds.
Payments by tenants or other users to Lender in response (o Lender’s demand shalt satisty the obligations for
which the payments are made, whether or not any wraper grounds for the demand existed. Lender may

exercise its rights under this subparagraph either in person, by agent, or through a receiver.
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10-13-1995 MORTGAGE Page 9
Loan No 8713 {Continued)

estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Severabliity. !f a court of competent jurisdiction finds any provision of this Morigage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shal! bie
deemed to be modified to be within the limits of enforceability or validity; however, if the oftending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in ail other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Morgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. if
ownership of the Property hecomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successcrs with reference to this Mortgage and the Indebledness by way of
:oab%%gjnce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time I8 of the S2sence. Time is of tha essence in the performance of this Mortgage.

Walver of Homerioad Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemgtion 'aws of the State of llinois as to all indebtedness secured by this Mongage.

Walivers and Conscitz. ! ender shall not be deemed 1o have waived an{rights under this Mortgage (or JUnder
the Related Documents; wiless such waiver is in writing and signed by Lender. No delay or amission on the
pan cf Lender in exercising =qy right shall cperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. NG pricr waiver by Lender, nor any
course of dealing between Lendur and Grantor, shall constitule a waiver of any of Lender's rights or iiny of
Grantor's obligations as to any futufe iransactions. Whenever consent by Lender is required in this Morigage,
the granting of such consent by Lenderw any instance shall not constitute continuing consent to subsegquent
instances where such consent is requiied,

GRANTOR ACKNOWLEDGES HAVING READ ALL HE PROVISIONS OF TH!S MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR: AJOLé & s Kl

Gutierrez aW/a Jose A. Gutierrez

GESTO0LE6
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