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This Morigage prepared by:  LASALCE TALMAN BANK FSB //)) . \) e

MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 14, 1995, batween DAVID L BURGESS, DIVORCED AND NOT SINCE
REMARRIED, whose address Is 8726 § UTICA, FVERGREEN PARK, . 60642 (referred to below as
"Grantor”); and LaSalle Talman Bank FSB, whose aduress is 4747 W. irving Park Road, Chicago, i 60641
{referred {o below as "Lender"),

GRANT OF MORTGAGE. For valuable conslderation, Grantor marigeges, warrants, and conveys o Lender ali
of Grantar's right, title, and interest in and to the following describer’ Teat property, together with all existing or
subsequently erected or affixed bulldings, improvements and fixiures; all easements, righls of way, and
appurtenances; all water, water rights, watercourses and ditch rights (icluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea! praperty, including withowt limitation
all minerals, oil, gas, geothermal and similar matters, jocated in COOK Count:, State of lUiinois {the "Real
Property”):

LOTS 45 AND 46 IN BLOCK 1IN GOULD'S SUBDIVISION OF THE WEST 3/4 OF THE NORTH WEST 1/4

OF THE NORTH WEST 1/4 OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 13, cAST OF THE THIRD

PRINCIPAL MERIDIAN, IN CODK COUNTY, ILLINOIS.

The Reni Property or its address is commonly known as 8726 § UTICA, EVERGREEN PARK, IL 60655, The ~J
Real Property tax identification number is 24-01-102-064, e

Grantor presently assigns to Lender alf of Grantor's right, title, and imerest in and to all leases of the Property and -
ait Rents fram the Property. In addition, Grantor grants to Lender a Uniform Commerctal Code security interest in i
the Persanat Property and Rents,

DEFINITIONS. The following words shall have the following meartings when used in this Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the United Siates of America.

Exisling indebtedness, The words "Existing Indabtedness” mean the indebtedness described below in the
Existing indebiedness section of this Mortgags.

Granlor. The woid "Grantor” means DAVID L BURGESS. The Grantor is the mortgagor under this Mortgage.

1 £EOLES

Guarantor, The word "Guarantor” means and includes withouf fimitation each ang afl of the guarantors,
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sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word “improvements" means and includes withcul limitation all existing ang future
impravements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lander 1o discharge obligations of Granior or expenses incurred by Lender
to enforce ebligations of Grantor under this Morigage, together with interest on such amounts as provided in

this Mortgage. Al no time shall the principai amount of Indebtedness secured by the Mortgage, not
inciuding sums advanced to protect the security of the Mortgage, exceed the note amount of $15,000.00.

Lender. The word "Lender" means LaSaile Taiman Bank FSB, its successors and assigns. The Lender is the
mortgages uralar this Mortgage.

Morlgage. The-word "Mortgage" means this Morigage between Grantor and Lender, and includes without
fimitation all assignments and security interast provisions relating to the Personal Property and Renls.

Note. Tne word “Nuta” means the promissory note or credit agreemenl dated Qoctober 14, 1995, in the
originai principal amourt-of §15,000.00 from Grantor to Lender, together with ali renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitilions for the promissory note or agreement,

The interest rate on the Wote i 8.750%. The Nole is payable in B0 monthly payments of $309.71. The
maiurity date of this Morigage Is Corcber 15, 2000

Personal Properly. The words "Psizonal Property” mean aili equipment, fixtures, and other ariicles of
ersonal property now or hereafler Hwned by Grantor, and now or hereafter attached or affixed to the Real
roperty, together with all accessions, padns, and additions to, all replacements of, and all substitutions for, any

0! such property; and together with at proceeds {Including without limitation all insurance proceeds and

relunds of premiums) from any sale or other risposition of the Property.

Property. Tha word "Property” means collecih'ely the Real Propeny and the Personal Property.

Reat Property. The words "Real Property” meen the property, interests and rights described above in the
"Grant of Martgage® section.

Helaled Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreaments, loan agreements, environmiopial agreements, guaranties, security agreements,
morigages, deeds of trust, and all other instruments, agresronts and documents, whether now or hereafter
existing, executed in connection witk the Indebtedness,

Rents. The word "Renls" means all present and fulure rents, revenus, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SUECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS5 GIVEN TO SECURE (1) PAYMENT OF fHE INDEBTEONESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE !S GIVEN AND ACCEPTEDR ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excepl as otherwise provided in this Mortgage, Grante’ shall pay to Lender all
amounts secured by this Morlgage as they become due, and shall strictly nerform @i o Srantor's ohligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's pussession and use of
the Property shall be governed tiy the lollowing provisions: @

Possession and Use. Until in default, Grantor may remain in possession and cenirol of and operate and ¢
manage the Property ang collect the Rents from the Property. G

Duty fo Maintein. Grantor shall maintain the Preperty in tenantable condition and promplly perform all repairs, <
repiacements, and maintenance necessary to preserve its value, L

Hazardous Subsiances, The lerms "hazargous waste," "hazardous substance,” "disposal,” “release," and ‘,‘j
"threatened release," as used in this Morigage, shall have the same meanings as set forth in the i
Comprehensive Environmental Response, Compensation, and L!E\bl”&/ Act of 1980, as amended, 42 U.8.C,
Section 9601, et seq. ﬂ‘_"CERCLA"}. the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No,
99-489 ("SA#!A") the Hazardous Materials Transpontation Act, 49 UJ.8.C. Section 1801, et seq., the Resource
Conservalion and Recovery Act, 49 U.S.C. Section 8901, et seq., or ather applicable’ state or Federal laws,
rutes, or regulations adapted pursuant to any of the loregoing. The terms "hazardous waste" and "hazardous
substance” shall also include, without limltailon, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warraints to Lender that. (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufaciure, storage, treatment, disposal, release or
threatened release of an* hazardous waste or subsiance b%( any persnn on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to believe that there has been, except as previousty disclosed 1o
and acknowledged by Lenger in writing, (3 any use, generallon, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or trom the Property by
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any prior owners or occupants of the ProperQJ or (12 any actual or threatened litigation or claims of any kind
by any person relating to such matters; &id () Except as previcusly disctosed 1o and acknowledged Dy
Lender in writing, (i) neither Granlor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (if) any such activity shall be conducted in compiiance with all
applicable federal, state, and locai laws, regulations and ordinances, including without limitation those taws,
regulaticns, and ordinances described above, Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and lests, alt Grantor’s expense, as Lender may deem appropriale 1o
determine compliance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall be for Lender's purposes oniy and shall not be construed to create any responsibility or liabilily
on the part of Lender ta Grantor or 1o any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property lor hazardous waste and hazardous
substances, = Granlor hereby (aj releases and walves any future claim$ against Lender for indemnity or
contribution in the event Grantor becomes liable for gleanup or other costs under any such laws, and (D)
agrees 1o indemnity and hold harmiess Lender against any and all claims, losses, lhabilities, damages,
enalties, 270 2xpenses which Lender may direcily or indirectly sustain or suffer resuiting from a breach of
his section oi the Morigage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatered release oceurring prior to Grantor's ownership of interest in the Property, whether or nat
the same was 7r should have been known to Grantor. The provisions of this section of the Morlgage
including the oblication o indemnify, shail survive the payment of the indebledness and the satisfaction and
reconveyance of the har of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Properly, whether v iaraclosure oF atherwise.

Nuisance, Waste. Grantor shall not cause, canduct or permit any nuisance nor commit, permil, or sulfer any
stripping of or waste on oi-o the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not reriove..or grant 10 any olher party the right 10 remove, any timber, minerals
{including oit and gas), soll, gravetar rock products without the prior wrilten consent of Lender,

Removal of Improvements, Grantor shall not demolish or remove any Improvements from (he Real Property
without the prior writters consent of Lendsr, As a condition 1o the removal af any improvements, Lender ma

require Grantor to make arrangements salisfactory to Lender to replace such Improvements wit

improvements of at least equal vaiue,

Lender's Hl?ht lo Enter. Lender and its agerts and representatives may enter upon the Real Propery al ail
reasonable limes 1o attend fo Lender's interests and to inspect the Property for purposes of Granior's
compliance with the terms and conditions of this hlorigage.

Compliance with Governmental Requirements. Crentar shall promptly comply with afl laws, ordinances, and
requiations, now or herealter in effect, of all governmental zuthorities applicable to the use or accupancy of the
Property. Grantor may conlest in good faith any such law, crdinance, or regulation and withhold complfiance
during any proceeding, including appropriate appeals, s0 lorg.us Grantor has notified Lender in writing prior to
dOiﬂéj so and §o Iong as, in Lender's sole opinion, Lenders interests in the Property are not jeopardized.
Lender may require Granlor to post adequate security or a suiely bond, reasonably safisfaciory to Lender, 10

profect Lender's interest.

Duty to Proteci, Grantor agrees neither to abandon nor leave unaltendad the Property. Granlor shall do all
other acts, in addition to those acts set forth above in this section, which from the characler and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare iminediately due and payable alt
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior wriied consent, af all or any
part of the Real Property, or any Interest in the Real Propesty. A "sale or transter" meansahe conveyance of Real
Property or any rght, title or interest therein; whether legal, beneficial or equitabie; swrether voluntary of
involuntary; whether by outright sale, deed, installment sale conract, land contract, contract jor deed, teasehold
interest with a terrn greater than three (3) years, lease~oplion contract, or by sale, assignment, Or.ransfer of any
benelicial interest in or to any fand trust holding title to the Real Property, or by any ather method of conveyance

of Real Property interest. If any Granlor is a corporation, parinership or fimited tiability company, transfer also &

includes any change in ownership of mare than twenty-five percent (25%) of the voting stock, partnership interests
or fimited fiability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohiblied by federai faw or by llinois law,

-hrflmr(tES AND LIENS, The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.
Payment. Grantor shall pay when due {and in alt events prior 10 dglinquency{ all taxes, payroll taxes, special
taxas, assessments, water charges and sewer service charges lavied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or materiai furnished lo the
Property. Grantor shall maintain the Property free of all liens having priority over or equal (o the interes: ol
i.ender under this Mortgage, except for the fien of laxes and assessments not due, except lor the Existing
indebledness referred 1o beiow, and except as olherwise provided in the lollowing paragraph,

Right To Contest. Grantor may withheld payment of any tax, assessment, o claim in connection with a goad
faith dispute over the obligationto pay, so long as Lender’s interest in the f?ropeny is not AeoFardrzed. If & lien
arises of is filed as a result ol nonpayment, Grantor shall within fifteen (15) days aller the lien arises or, if a
lien is filed, within fifteen {15) days afier Grantor has natice of the fifing, secure the discharge of the lien, or it
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requested Dy Lender, deposit with Lender cash or a sufiicient corporate surety pond or other security
satisfactory to Lender in an amoun! suflicient to discharge the lien dolus angf costs and attorneys’ fees or ather
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantog1 “shall name Lender as an additional obfigee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes Or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessmenls against (he Propery.

Notice of Conslruction. Grantor shall notify Lender al least fifieen {15) days before any work is commenced,
any services are furnished, or any materials are supgiled to the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satislactory ta Lender that Grantor can and will pay the cost
of such improvements.

E}REPERTY DAIAASE INSURANCE. The following provisions refating to insuring the Property are a part of this

ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of firg insurance with standard
extended coverauz endorsements on a replacement basis for the full insurable value covering all
Improvements on‘tha Feal Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgage> clause in favor of Lender. Policies shall be written by such insurance companies
and in such farm as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten {10} days" prior_ wntlen notice to Lender and not containing any disclaimer of the insurer's
liability for tailure to give such riotice. Each insurance policy also shall include ar endorsement providing that
coverage in favor of Lender will no( be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Propeiiy at any time become located in an area designated by the Direclor of
the Federal Emer%enc Managemen: Agency as a sReqai flood hazard area, Granfor agrees to obtain and
maintain Federal Flood Insurance, o the extent such insurance Is required by Lender and is or becomes
avaitable, for the term of the loan and foi-ive full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.

Apptication of Proceeds. Grantor shall promp.ly natify Lender of a%g loss or damage 10 the Property. Lender
may make proof of loss if Grantor fails to do 0 within fifteen (15) days of the casually. Whether or not
Lender’s security is impaired, Lender may, at itc_ciaction, apply the proceeds io the reduction of the
indebtedness, payment of any lfen affecting the Preperty, or the restoration and repair of the Property, !
Lender elects to apply the proceeds to restoration and (erair, Grantor shail repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Leirier Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds Zor ihe reasonable cost of repair or restoration i
Grantor is not in default hereundar. Any oroceeds which have nst been disbursed within 180 days after their
receipt and which Lender has not committed to the repair ar restorztion of the Properly shall be used first to
pay any amount ow"}? to Lender under this Mortgage, then to preday arcrued interest, and the remainder, if
any, shall be applied 1o the principal balance of the Indebtednsss,” If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Granio.

Unexpired tnsurance at Sale. Any unexpired insurance shall inure 10 'he benefit of, and pass to, the
purchaser of the Property covered by this Morlgage at an& trustee's sale or cther sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property,

Compllance with ExlstlnF Indebtedness. During the period in which any Existing indebiedness described
below is in effect, comg iance with the Insurance provisions contained in the irstriment evidencing such
Existing Indebtedness shall constitute compliance with the insurance pravisions unuer (s Mortgage, to the
extent compliance with the terms of this Morlgage would constitute a duplication of insviarice requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Morigage fer division of
roceeds shall apply only to that portion of the proceeds no! payable to the holder 0i the Exisling

Indebledness.

EXPENDITURES BY LENDER. M Grantor falls lo comply with any provision of this Morgage, including any
obligation 10 maintain Existing Indebtedness in good standing as required below, or if any action or ﬁroceedm is
commenced thal would materially affect Lender’s interests in the Properly, Lender on Granlor's benalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment bg Grantor. All such expenses, at Lender's option, will {2) be payable on demand, (b) be added teo the
palance of the Note and be apponioned among and be payable with any ‘instalimeni payments to become due
during either ‘r) the term of any applicable insurance gollcy or (i) the remaining term of the Note, or  (c) be
treated as a baifoon payment which will be due and payabie at the Nole's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this fparagra h shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the defaull. Any such action b¥\ ender shall not be
construed as curing the defaulf so as to bar Lender from any ramedy (hat it otherwise would have had.

MWAr?RANTY; DEFENSE OF TITLE. The following provisions refating 1o ownership of the Property are a part of this
ortgage.
Title. Granter warranis that: (a) Grantor holds good and marketable title of record to the Property in {ee

simple, free and clear of all kiens ang encumbrances other than those set forth in the Real ProFerty description
or in the Existing Indebtedness section below or in any title insurance policy, titte report, or final title opinion
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issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to exectite and deliver this Morigage o Lender.

Detense of Tille, Subjec! to the exception in the parac]raph above, Grantor warrants and wili forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s titte or the interest of Lender under this Martgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in such 0;,)roceedlng, but Lender shall be
enlitled to participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lentigr such instruments as Lender may reguest
Irom time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property compglies with
all existing applicable laws, ordinances, and regulations of governmental avthorities.

EXISTING INDEBTEQNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness™) are a part of this Mortgage.

Existing Lira., The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly coverants and agress 1o pay, or see to the payment ol, the Existing
Indebtedness and-to prevent any defau't on such indebtedness, any defaull under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Defaull, If the paymant of any instaliment of principal or any interest on the Existing Indebtedness is not made
within the time requires by the note evidencing such indebtedness, or should a default occur under the
instrument securing such Irdebledness and not Be cured during any applicable grace period therein, then, at
the cﬁ;eon of Lender, the innebtedness secured by this Morigage shall become immediately due and payable,
and this Mortgage shali ba.5i default,

No Modification. Grantor shall net.cnler into any agreement with the holdar of any morigage, deed of trust, or
other security agreement which nzs priority over this Mong}age tcva which that agreement (s modified, amended,
extended, or renewed without the Rr.or vritten consent of Lender, Grantor shall neither request nor accept
any future advances under any such seciitity agreement without the prior written congent of Lender,

CONDEMNATION. The followirig provisions rei2ting to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. |f all or any gari of the Property is condemned by eminent domain proceedings
ar Dy any ?roceedmg or purchase in lieu of condemnation, Lender may at its eiection require that all or any
ortion of the net proceeds ol the award be appeea (o the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shail.mean the awerd after payment of all reasonable costs,
axpenses, and attorneys’ fees incurred by Lender in Gornection with the condemnation.

Proceedings. !f any proceeding in condemnation is filed /Crantor shell promptly notify Lender in writing, and
Grantor shalt promptly take such steps as may be neccessury to defend the aclion and obtain the award.
Grantor may be the nominal ?any in such proceeding, Ll Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by couns«=l-uf its own choice, and Grantor will deliver or
catrltge_ to be delivered 10 Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL ALTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq(es. UPon request by Lender, Grantor ‘¢nali execute such documents In
addition o this Mortgage and take whatever other action is requested by lLender to perfect and conlinue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes; as Aascribed below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, InCluding without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Muriaage,

Taxes, The lonowinP shall constitute taxes to which this section applies: (a) a specific’1zx_upon this type of

Mo_rtﬁage or upon all or ang/ part of the Indebtedness secured by this Mortgage, (b) a specitic tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indabtedness secuird by this type of

Morigage, (c) a tax on this type 0 Mortg{age chargeable agains! the Lender or the holder of 1he Note; and %ﬁ)

?5 spacific tax on all or any porion of the Indebledness or on payments of principal and interest made by
rantor.

Subsequent Taxes, !f any tax 10 which this section _applies is enacted subsequent to the dale of this
Mortgage, this event shall have the same effect as an Event of Default {as delined below{, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinguent, or $b}_comests the tax as provided above in the Taxes and
ieits gection and deposits with Lender cash or & sufficient corporate surety bond or other security satisfactory
to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a ;{

security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement 10 the extent any of the Properly
constitutes Tixiures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended fram time 10 time.

Security Interest. Upon request by Lender, Grantor shali execute hnancing statements and take whatever
other action is requested by Lender to perfect and continue Lender s security interest in the Rents and
Personal Property. In addition lo recarding this Mortgage in the real property records, Lender may, at any
time and withaut further authorization from Grantor, file executed counterparts, copies or reprogductions of this
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Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security Interest, Upon default, Grantor shall assemble the Personal Proper[Y in a manner ana
at & place reasonably convenient to Grantor and Lender and make it available 1o Lender wilhin three (3) days
after receipt of wrilten demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which informalion
concerning the security interest granted by this Mortgage may be obtained {each as required by the Uniform
Commercial Code), are as stated on the {irst page of this Mortgage.

¢ FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to lime, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or o Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and piaces as Lender may deem appropriate, any and ail such mortgages, deeds of trust,
security deens, security agreemants, financing statements, continuation statements, instruments of further
assurance, cerificates, and other documents as may, in the sofe opinion of Lender, be necessary or desirable
in order 1o effectuate, cornplete, perlect, continue, or ﬁreserve {a) the obligations of Grantor under the Note,
this Mortgage, and the Related Oocuments, and (b) the liens and security Inigrests created by this Mortgage
on the Property, wreiher now owned or hereafter acquired by Grantor, Unless prohibited by law or agreed to
the contrary by Lenouze in writing, Grantor shall reimburse Lender for all cosls and expenses incurred in
canneclion with the matiars referred to in this paragraph.

Attorney-in-Fact. If Grario’ falls 1o do any of the things referred tg in the preceding paragraph, Lender may
do so for and In the name-of Grantor and at Granfor's EX{JE!ISE’. For such purposes, Grantor hereby
irrevocably appoints Lender as-Grantor's attorney-in-fact for the purpose of making, execuling, delivering,
filing, recording, and doing all o'nif things as may be necessary or desirable, in Lender’s sole opinion, {0
accomplish the matters referred o in tha preceding paragraph,

FULL PERFORMANCE, It Grantor Jays all the Indebtedness when due, and atherwise performs all the obligations
imposed upon Grantor under this Mortgage Lender shalt execute and dellver to Grantor a suilable satistaction of
this Mortgage and suitable statements of iernination of any financing statement on file evldenmn(g Lender’s
security interest In the Rents and the Persona!” Pioperty. Grantor wiil Fay, i permitied by applicable law, any
reasanable termination fee as determined by Lerid2r from tme to lime. M, however, payment is made by Grantor,
whether voiunta.nl{/ or otherwise, or by guarantor or by, any third party, on the Indebledness and thereafter Lender
is forced 1o remit the amount of that payment (a) to Grantor's truslee in bankruptcy or to any similar person under
any federa) or staie bankruptcy law or law for the reliel ¢ osbtors, (D) by reason of any judgment, decree or order
of any court or administrative body having Jurlsdiction oves -ender or any of Lender’s property, or {c) by reason of
any settlemant or comprise of any claim made by Lender witn-any claimant (including without limitation Grantor},
the Indebtedness shall be considered unpaio for the purpose of euforcement of this Merigage and 1h:s_Mort?age
shall continue to be effactive or shall be reinstated, as the case ray be, notwithstanding any cancellation of this
Mortgage or of any nate or other instrument or agreement evidéncina the Indebledness and the Properly wili
continue to secure the amoun! repaid or recovered to the same extent as 'f that amoun! never had been originaliy
received by Lender, and Grantor shall be bound by any judgment,.desree, order, seltiement or compromise
relating to tne Indebledness or to this Morigage.

DEFAULY. Each of the following, at the option of Lender, shall consliiute ar’event of default ("Evenl of Defaull”)
under this Mortgage:
Default on Indebtedness. Faliure of Grantor to make any payment when dugion the Indebtedness.
Defauilt an Other Payments, Failure of Grantor within the time required by Iais Mortgage to make any
paynﬂem lor taxes or insurance, or any other payment necessary to prevenl filing ol-ge o effect discharge of
any lien.
Compliance Oefaull. Failure to com I}l with any other term, obligation, covenant or conuilon contained in this
Mortgage, the Nate or in any of the Relaled Documents.
Faise Statemenis. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents is faise or misieading in any material
respec!, either now or at the lime made or furnished.
Death or insolvency. The death of Grantor, the insplvency of Grantor, the appoiniment of & recelver for any
part of Grantor's property, ang‘ assignment for the benefit’ of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankrupicy or insolvency laws by or against Grantor.
Foreclosure, Forfellure, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self~help, repossession or any other method, by any creditor of Grantor or by any gevernmenial
agency against any of the Property. However, this subsection shall not apply in the event of a goad faith

dispute by Grantor as to the validity or reascnableness of the claim which is the basis of the loraclosure or
forefeituré proceeding, provided that Grantor gives Lender written notice of such ciaim and furnishes reserves

or a surety bond for the claim satistactory 1o Lender.

Breach of Other Agreement. Any breach by Giantor under the terms ol any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
,any agreement concerning any indebtedness or other obligation of Grantor 1o Lender, whether existing now or
ater,

Exlsting Indebledness. A default shall occur under any Existing Indebledness or under any instrument on the
Properly securing any Existing Indebtedness, or commencement of any suil or other action to foreclose any
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" existing lien on the Property.

i Events Affecting Guaranlor. Any of the preceding events occurs wilh respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes ar disputes the validity of, or liability
under, any Guaranty of the Indebledness.

insecurity. Lender reasonably deems itself Insecure,

-""RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and al any fime thereatter,
= Lender, at its option, may exercise any one or more of the lollowing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at {ts option without notice to Grantor to deciare the
enttr?;gczebtedness immediately due and payabie, including any prepaymen! penalty which Grantor would be
required 10 pay.

UCC Remedies. With respect to all or ar)r part_of the Personal Property, L.ender shall have all the rights and
remedies of 7 secured party under the Uniform Commercial Code.

Coltect Renls: Lender shail have the right, without nolice to Grantor, to take possession of the Property and
collect the Reais;. including amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, aodinst the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Properly .0 make payments of rent or use fees directly to Lender, [f the Renis are coliected by
Lender, then Gramor h revocabl¥ designates Lender as Grantor's ardorney-in-~fact 10 endorse instruments
received in payment theieof in the name of Grantor and to neqotiate the same and collect the proceeds.
Payments by tenants or other users 1o Lender in response to Lender's demand shall satisfy the obligations for
which the paymenis are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this sukparagraph either in person, by agent, or through a receiver,

Morigagee in Possession. Lenur; shall have the right to be placed as nﬁonﬁagee in possession or to have a
receiver appointed to take possession-ui.all or any part of the Properly, with the power [o protect and preserve
the Property, to operate the Property precedmg foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and abova the cost of the rec'eaversm{), against the Indebtedness. The
mortgagee in possessicn of receiver raay-cerve without bond If permilted by law. Lender’s right to the

appointment of a receiver shail exist waeizr or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount, Emglorvment by Lender shall not disqualify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judicial dacree foreclesing Grantor's interest in all or any part of

the Property.

Deficiency Judgment, 1 permilted by applicable law, Lender may obtain a j,udgmem for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts receiveo from the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remcdies. provided in this Mortgage or the Note or
available at faw or in equity.

Sale of the Property. To the exlent permitted by applicable law, Graniar hereby waives any and all right to
have the property marshalled. in exercising its rights and remedies, Lender shail be free to sell all or any part
of the Property together or separately, in ong sale or by separate sales, Leruer shall be entitled to bid at any
public sale on’ail or any portion of the Properly,

Notice of Sale. Lender shall give Grantor reascnable notice of the time and D'ace of any putlic sale of the
Personal Property or of the time after which anf‘ private sale or other intenoed cisposition 6f the Personal
Property is to be made. Reasonable notice shall mean notice given at leact ten (10} nays belore the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by s_mg party of a breach of a provision of tnis Morigage shalt nat
constitute a walver of or prejudice the parta('s rights atherwise to demand strict compliance. with that pravision
or any other provision. Election by Lender 10 pursue any remedy shall not exciude pursuic of any other
remedy, and an electiop to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shal! not affect Lender’s right to declare a default and exercise ils

remedies under this Mortgage. e
Attorneys’ Fees; Expenses. Il Lender inslitules any suit or action to enforce any of the terms of this 1

Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as atlorneys'
fees al trial and on any appeal. Whether or not any court action is involved, alt reasonable expenses incurred -
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or té)ée'
enforcement of its vights shail become a part of the Indebledness payabie on demand and shall bear interest ~
from the date of expenditure untll repaid at the rate provided for in the Note. Expenses covered by thigs.
Paragraph include, without limitation, however subject o any fimits under applicable law, Lender's attofneyg'r
ees and |.ender's legal expenses whether or not there is a fawsuit, including attorneys’ fees for bankruplay
praceedings (including efforts to modily or vacate an?( automatic stay or m;pn,ctuoql appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaunm%t; fe reports {Inctuding
foreclosure reporls), surveyors' reports, and appraisal fees, and litle insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition 1o all other sums provided by faw. b

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation anr
notice of default and any notice of sale to Grantor, shall be in writing, may te be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a natlonally recognized’ overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, registered maif, postage




UNOFFICIAL COPY




-
U

UNOFFICIAL COPY
10-14-1995 MORTGAGE Page 8
Loan No 9210817630 {Continued)

-

1
v

+ the nolice is 10 changﬁl the party's address, All coples of notices of foreclosure from the
i, has priority over this
“. For notice purposes, Grantor agrees 10 keep Lender informed at a

- MISCELLANEOUS PROVISIONS, The foffowing miscellaneous provisions are a part of this Mortgage:

repaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal writtén notice to the other parlies, specirﬁlng that the purpose ol

! holder of any lien which
ortgage shall be sent to Lender’s av:f*:iress1 as shown near the heginning of this Mortgage.

| times of Grantor's current address.

Amendments. This Mortgage, together with any Related Documents, constitutes the enlire understanding and
agreement of the parties as 1o the matters set forth in this Mortgage. No alteration of or amendmeni 10 this

origage shall be effective unless given in writing and signed by the party ar parties sought 10 be charged or
bound by the alteration or amendment,

Applicable Law. This Mortgage has been delivered lo Lender and accepled by Lender in the State of
lilnois, This Mortgage shall be governed by and construed in accordance with the laws of the State of

Hiinois.

Caption Headligs. Caption headings in this Mortgage are for convenience purposes only and are nat to be
used to interprat or deline the provisions of this Mortgage.

Merger, There she’ be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Praopoerteat any time held by or for the benefit of Lender in any capacity, without the written

cansent of Lender.

Severability. {f a court 07 competent jurisdiction tinds any provision eof this Morlgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
uneniorceable as to any otner zersons oOr circumstances, {f feasible, any such offending provision shall be
deemed to be moditied to be withi=the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shal! be stricken and all other provisions of this Mortgage in all other respects shail

remain valid and enforceable.
Successors and Assigns, Subject tuthe limitations stated in this Mortgage on transfer of Grantor's interest,

this Montgage shall be binding upon andirure to the benefit of the parties, their successors and assigns. N
ownership of the Property becomes vestec Ir 2 person ather than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with dvierence to this Morigage and the Indebtedness by way of
forbearance or extension without releasing Grantor-ivom the obligations of this Mortgage or fiability under the

indebtedness.
Time Is of the Essence. Time is of the essence in ilie performance of this Mortgage.

Waiver of Homestead Exemﬁtion. Grantor hereby' rzieases and walves all rights and benefits of the
homestead exemption laws of the Stale of Iltinois as to all nd2btedness secured by this Mortgaga.

Waivers and Consents. Lender shafl not be deemed to have y/alved any rights under this Mortgage {or unger
the Related Documents) unless such waiver is in wriling and-signer-hy Lender, No delay or omission on the
part of Lender in qxerc;sln%,any right shajl oPerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ﬁage shali not constitute a waiver of or prejudice the pany’s right otherwise
to demand strict comphance with that provision or any other provisior.. \No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver th-any of Lender's ng#ts or any of
Grantor’s obligations as to any fulure transactions. Whenever consent by Yasdar is required in this Morigage,
the granting of such consent by Lender in any instance shall mot constitute cortinuing consent to subsequent

instances where such consent is reguired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
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INDIVIDUAL ACKNOWLEDGMENT

Doetatreor L |l o< )

( ) 88

. COUNTY OF s ODOK }

Cn this day before me, the undersigned Natary Public, personally appeared DAVID L BURGESS, to me known to
he the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Martgage as his or her free and voluntary dct and deed. for the uses and purposes therein mentioned.

Given under my he r;d@nd omc}at sealtis_ I dayot (o0 1997

BV /(ﬂ{,&lﬂc et f"’ /ﬂaffj%- 7o Hem v ot (fhfl’(’\

Notary Public in and for (ie State of é) ol L0 s “OFFICIAL SEA} -

VN SUSAN R GALAZKA
/(, r/'- 2’-//‘( sI‘wl(Z}‘Fﬁ\R‘! PUBLIC, MAIE o; ILLINO!

My commission expires

= ey 1v{4T75
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