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o w COMSTRUCTION MORTGAGE

4 AN§}AND TRI:ST COMPANY, not persconally, but solely as
Trustee fynces ¥ Trust Agreement dated May 11, 1995, and known as
Trust No- ﬁfﬁ% herexn:f“er referred to as “Mortgagor"), having

its principal office at 4800 North Harlem Avenue, Harwood Heights, 1/
Illinois 60656, in favor A I FIRST BANK NATIONAL ASSOCIATION, a
national banking association, ‘thaving its principal office at
410 North Michigan Avenue, Chicpgo, Illincis 60656 {(hereinafter
referred to as "Mortgagee"}.

THI&xCﬁNSTRUC’IDN MORTGAGE is made this 4th day of July, 1995, (%7%?7

DESCRIPTION

WITNESSETH, Mortgagor hereby morcgages, conveys, transfers and
grante a security interest in the Mortgaged Premises (as defined
herein) to Mortgagee as security fori (i} the payment of
incebtedness in the amount of FOUR MILLICN SEVEN HUNDRED ¥FIFTEEN
THOUSAND ANC NO/100 DOLLARS ($54,71%,000.00) lawful money of the
United States, to be paid with interest thereor according to a Note
{hereafter defined] bearing even date herewith  in the original
principal amount of Four Millior Seven Hundred Fifteen Thousand and
No/100 Dollars ($4,715,000.00) and any amendments, ma>dificaticne,
renewalss c¢r  replacements thereof; (i1} the Tndebtedness
{hereinafter defined); (iii) any other sums of mouzy secured
hereby, as  hereinafter provided and (iv) perfoimance of
Mortgagor's, Beneficiary‘s and Guarantor’'s (hereafter defined)
obligations under the Loan Documents.

a~ean’ o6

PR S

TO CORRECT LETCAL

RE-RECORDING

And Mortgagor covenants and represents with Mortgagee as
follows:
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I.

DEFINED TERMS

1.1 pDefinitions. Whenever used in this Mortgage, the
following terms, when capitalized, shall have the following
respective meanings unless the context shall clearly indicate

otherwige:

A. "Act" shall mean the Illinois Mortgage Foreclosure
Law, 735 ILCS 5/15-1101, as the same may have been or shall be
amended.

P "Beneficiary" shall mean the owner of 100% of the
beneficial arterest in Mortgagor.

C. “Construction Loan Agreement" shall mean the
Construction Lcan  Agreement dated as of the date of this
Construction Mortgsge between Mortgagor, Beneficiary, and Mortgagee
which relates to Morcivagor's construction of the Project on the
Mortgaged Premises.

D. "Default Rate" shall mean the Reference Rate plus
four percent (4%) per aniun

E. "Environmantal Lays” shall mean any Federal, state
or local law, statute, ordinance or regulation pertaining to
health, industrial hygiene or the cenvironmental conditions on,
under or about the Mortgaged Preamises, including, without
limitation, the Comprehensive Environmercz:l Response, Compensation
and Liability Act of 1980 ("CERCLA"; /=3 amended, 42 U.S.C.
Sections 9601 et geg., the Resource Conservution and Recovery Act
of 1976 ("RCRA") as amenided, 42 U.S.C. Sectious £901 et geg. and
the Responsible Froperty Transfer Act, 765 ILCG5.30/1 and the laws,
statutes and regulations referred to in Paragraph 1.1J herecf,

F. "Eveat of Default" shall mean thoa:z occurrences
described in Paragraph 18.1 hereof.

G. "Pixtures” shall mean all materials, asupplies,
machinery, equipment, fittings, structures, apparatus and cther
items now or hereafter attached to, installed in or used 1in
connection with, temporarily or permanently, the Mortgaged
Premises, including but not limited to any and all partitions,
window screens and shades, drapes, rugs and other floor coverings,
motors, engines, boilers, furnaces, pipes, plumbing, cleaning, call
and sprinkler systems, fire extinguishing apparatus and equipment,
water tanks, swimming pools, heating, ventilating, plumbing,
laundry, incinerating, air conditioning and air cooling equipment
and systems, gas and electric machinery, appurtenances and
equipment, disposals, dishwashers, refrigerators and ranges,
freezers, storm shutters and awnings, telephone and other
communication systems and equipment, security systems and
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equipment, master antennas and cable television systems and
equipment, whether detached or detachable, and recreaticnal
equipment and facilities of all kinds other than those items owned
by tenants of the Mortgaged Premises or other parties unrelated to
Mcrtgagor, Beneficiary or Guarantor.

H. "Full Insurable Value® shall mean replacement ccst,
exclusive of costs of excavation, foundatiorns and footings below
the lowest basement floor, or the Principal Sum, whichever is
greater.

I. "Guarantor" shall mean individually and collectively
the individual (s) or entity who has executed a Payment Guaranty of
even date herewith in favor of Mortgagee which guarantees payment
of the Loan and their heirs, devisees, legal representatives and
successors apd)assigne.

J. "arzardous Substance" shall mean and include without
limitation: (i) thrue substances included within the definiticons
of any more or one of -the terms "hazardous substances,” "hazardous
materials, " "toxic subsilances," and "solid waste" in CERCLA, RZRA,
and the Hazardous Materiels Corporation Act, as amended, 49 U.S5.C.
Sections 1801 et geq., and in the regulations promulgated pursuant
to said laws or under anplicable Illinocis law; (ii) those
substances listed in the United States Department of Transportation
Table (49 CFR 172.101 and  amondments thereto) or by the
Environmental Protection Agency {or any successor agency) as
hazardous substances (40 CFR Part 02 and amendments thereto);
{1ii) such other substances, materials and wastes which are or
become regulated under applicable locai. state or Federal Laws, or
which are classified as hazardous or toxi¢ under Federal, state or
local laws or regulations; and ({iv) any-material, waste or
substance which is (a} petroleum; (b} asbestc¢s; (¢} peolychlorinated
biphenyls; {(d) designated as a "Hazardous Substance" pursuant to
Section 311 of the Clean Water Act, 33 U.S.C. §§ 1251 et seq. (33
U.S.C. § 1321), or listed pursuant to Section 307 of the C(Clean
Water Act (33 U.§.C, § 1317); (e) flammable explosives; or
(f) radicactive materials.

K. "Impogitions" shall mean all real estpie and
personal property taxes, water, gas, sewer, electricity, and sther
utility rates and charges, charges for any easement, licence or
agreement maintained for the benefit of the Mortgaged Premises, and
all other liens with respect thereto, of any kind and nature
whatsoever which at any time prior to or after the execution hereof
may be assessed, levied or imposed uwpoun the Mortgaged Premises or
the rents, issues and profits or the ownership, use, occupancy or
enjoyment therecf.

L. "Indebtednegs" shall mean all obligations of
Mortgagor, Beneficiary or Guarantor under this Mortgage and the
other Loan Documents, and all other cobligations of every kind and
description of Mortgagor, Beneficiary or Guarantor in favor of
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Mortgagee and its succegsors and assigns in connection with the
Loan, howspever created, arising or evidenced, w..ether joint or
several, due or to become due, as well as any and all renewals and
extensions thereof, including obligations of payment and
performance under any agreements, documents, instruments or
writings now or hereafter executed or delivered by Mortgagor,
Beneficiary or Guarantor to Mortgagee in connection with the Loan.

M. "Loun" shall mean the obligations of Mortgagor,
Beneficiary or Guarantor to Morigagee as evidenced by the Loan
Documents, as defined herein.

N. *Loan bocuments” shall mean those documents as
defined in the Conatruction Loan Agreement.

0. "Loan Rate" shall mean :the Reference Rate.

P. "Mo:stgaged Premises” shall mean all of Mortgagor's
rresent or future estates in the Property, together with all of the
property, rights and interests described on attached Exhibit A.

Q. "Mortgagez2", shall mean First Bank National
J.8sociaticn, a national bapking association and its successors and
assigns.

R. "Mortgagor” shall wean the owner of the Mortgaged
Premises.

S. "Note" meang a Note which Mortgagor and Beneficiary
have executed and delivered Lo Mortgagee, of even date herewith, in
the principal amount of $4,715,000.00, wherein Mortgagor and
Beneficiary jointly and severally promise to pay on or before
January 1, 1997, to the crder of Movtgagee, FOUR MILLION SEVEN
HUNDRED FIFTEEN THOUSAND AND NO/100 DOLLARS “144,715,000.00) plus
interest as providad in the Note. Interest only on the Principal
Balance of the Note nshall be computed from the date of initial
funding under the Note at the Loan Rate and shall e paid monthly
in arrears commencing on the first day of August, 1995, and
thereafter on the first day of each succeeding month tiitough and
including December 1, 1936. All of the Principal Balanze of the
Note and unpaid interest accrued thereon shall become due, 1< not
sooner paid or due by acceleraztion or otherwise, on Januavy 1,
1997. Notwithstanding the foregoing, after maturity of the Note or
the occurrence of an Event of Default, the interest rate shall be
increased to the Default Rate until the Note is fully paid or, at
the sole option of Mortgagee, until the Event of Default is zured
to the satisfaction of Mortgagee and the Loan is reinstated.

T. "Permitted Encumbrances" shall mean this Mortgage
and other matters {if any) as set fcrth in the Schedule of
Permitted Encumkbrances attached hereto as Exhibit "8" and
incorporated herein, and the lien and security interests created by
the Loan Documents.
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U. "Personalty” shall mean all of the right, title and
interest of Mortgagur in and to all Fixtures, furniture,
furnishings, and all other personal property of any kind or
character, temporary or permanent, now or hereafter located upon,
within or about the Mortgaged Premises whicn are necessary for the
operation of the Mortgaged Premises, (excluding personal property
owned by tenants in possession}, together with any and all
accessions, replacements, substitutions, and additions thereto or
tnerefor and tihe proceeds thereof.

V. "plans and Specifications" shall mean the detailed
plans and specifications for the construction of the Project on the
Mcrtgaged Premises.

W. “Principal Sum" shall mean Four Million 8saven
Hundred rift<en Thousand and No/100 Dollars ($4,715,000.00}.

X. "prohibited Transfer" shall mean a transfer as
defined in paragranch 9.1 herein.

Y. “Project” shall mean the construction of forty-nine
(49) condominium units 10 & six-story condominium building on the
Mortgaged Premises in accordance with the plans and specifications
which have been approved by lortgagee.

Z. "Property" shall mean the real property located in
Des Plaines, Illinois and legally described on Exhibit "A" which is
attached hereto and made a part herconf, together with all of the
cther property described on attached Zxhibit "A."

AA. "Reference Rate" shall ne2n that rate determined
from time to time by Mortgagee as 1its Raterence Rate and, in
determining interest payable hereon, interast shall be adjusted
from time to time as and on the date change ia effected in the
Reference Rate. The Reference Rate does not purpo:t to be the most
favorable rate offered by Mortgagee to its borrowere. The written
statement or notice from Mortgagee as to what the leference Rate
was on any given date shall be conclusive and in the¢ event that
Mortgagee should cease to determine a Reference Rate, the rsference
rate, prime rate or base rate announced by anv other Chicuzo bank
selected by Mortgagee shall be an acceptable substitute thereinre.
Any change in the Loan Rate due to a change in the Reference Rate
shall taxe “fect on the date of such change in the Reference Rate.

AB. "Title Company" shall mean Intercounty Title
Company .

2,1 Ppayment of Indebtedness. Mortgagor will pay the
indebtedness as provided in the Note and will otherwige duly comply
with the terms thereof.

3.1 Repregentations am to the Mortgaged Premises. Mortgagor

represents and covenants that:
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A. Mortgagor is the holder of the fee gimple title to
the Mortgaged Premises subiect only to the Permitted Encumbrances;
Mortgagor has full legal power, right and authority to mortgage and
convey the Mortgaged Premises; and this Mortgage creates a valid
first lien on the Mortgaged Premises.

B. Mortgagor will not wuse, geaerate, manufacture,
produce, store, releage, discharge or dispose of on, under or about
the Mortgaged Premises any Hazardous Substance ¢r allow any other
person or entity to do so.

C. Mortgagor shall keep and maintain the Mortgaged
Premises. in compliance with, and shall nst cause or permit the
Mortgaged bremises to be in viclation of any Environmental Law or
allow any “rber person or entity tc do so.

D. Martgagor shall give prompt written noticz to
Mortgagee of:

{1) any (proceeding or inquiry by any governmental
authority whether Federal, state or local, with respect to
violation of any Environmental Law, the presence of any
Hazardous Substance gn the Mortgaged Premises or the migration
thereof from or to other property;

(ii) all claims made ©r) threatened by any third party
against Mortgagor, Beneficiary, Guarantor or the Mortgaged
Premises relating to any less or injury resulting from any
Hazardous Substance; and

(ii1) Mortgagor's, BeneficClary's or Guarantor’s
discovery of any occurrence or conditionion any real preperty
adjoining or in the vicinity of the Murigaged Premises that
could cause the Mortgaged Premises or anv rart thereof to be
subject to any restrictions on the ownership, occugpancy,
transferability or use of the Mortgaged Premises under any
Environmental Law.

E. Mortgagee shall have the right to /3%ir and
participate in, as a party if it so elects, any legal prorneedings
or actions initiated 1in connection with wviolation o) any
Environmental Law and Mortgagor hereby agrees to pay any attorneys’
fees thereby ir:urred by Mortgagee in connection therewith.

F. Mortgagor shall protect, indemnify and hold harmless
Mortgagee, its directors, off:cers, administratcrs, shareholiders,
empioyees, agents, contractord, attorneys, successors and ansigns
from and against any and ail loss, damage, cost, expeise or
liability (including reasonable attorneys’ fees and costs) d.rectly
or indirectly arising out of or attributable to viclation of any
Environmental Law, the use, generation, manufacture, production,
gtorage, release, threatened release, discharge, disposal or
presence of a Hazardous Substance on. under or about the Mortgaged
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Premises, including without limitation (i)} all foreseeable
consequentiail damages; and (ii) the costs of any required or
necessary repair, cleanup or detoxification of the Mortgaged
Premises and the preparation and implementation of any closure,
remedial or other required plans. This indemnity and covenant
shall survive the reconveyance of :he lien of this Mortgage or the
extinguishment of sguch lien by foreclosure or action in 1lieu
thereof.

G. In the event taal a3y investigation, site
monitoring, containment, cleanup, rewmovai, restoration or cther
remedial work of any kind or nature {the "Remedial Werk") is
reasonably necessary or desirable under any applicable local, state
or Federal Law or regulation, any judicial order, or by any
governmencal, or nongovernmental entity or person because of, or in
connection ~with, the current or future presence, or suspected
presence, releuse or suspected release of a Hazardous Substance in
or into the air, =soil, ground water, suriace water or goil vapor
at, on, about ot /within the Mortgaged Premises, or any portion
thereof, Mortgager ~shall promptly after written demand for
performance thereof 1y Mortgagee or other party or governmental
entity or agency to comwence to perform, or cause to be commenced,
and thereafter diligencly prcsecuted to completion, all such
Remedial Work. All Remediai-Work shall be performed by cne or more
contracters, approved in advance in writing by Mortgagee, and under
the supervision of a consulting-angineer approved in advance in
writing by Mortgagee. All costs and expenses of such Remedial Work
shall be paid by Mortgagor including, without limitation, the
charges of such contractor and thé. consulting engineer, and
Mortgagee’s reasocnable attorneys’ fecs and costs incurred in
connection with the monitoring or review of such Remedial Work. 1In
the event Mortgagor shall fail to timely coumence, or cause to be
commenced, or fail to diligently prosecute to completion, such
Remedial Work, Mortgagee may, but shall not bz required to, cause
such Remedial Work to be performed and all corts and expenses
therecf incurred in connection therewith shall become immediately
due and payable with interest tlareon at the Defaunlt Rate until
paid, and such amounts shall be secured by this Mortgag:.

H. Without Mortgagee’s prior written consear . which
shall not be unreasonably withheld, Mortgagor shall not care any
remedial action in response to the presence of any Hazaidous
Substance on, under, or about the Mortgaged Premises, nor enter
into any settlement agreement, consent, decree or other compromise
in respect to any Hazardous Substance claims. Said consent may be
withheld, without 1limitation, if Mortgagee, in its reasonable
judgment, determines that said remedial action, settlement, consent
or compromise might impair the value of Mortgagee’s security
hereunder; provided, however, that Mortgyagee's prior consent shall
not be necessary in the event that the presence of Hazardous
Substance in, on, under or about the Mortgaged Premises either
peses an imrediate threat to the health. safety, or welfare of any
individual or is of such nature that an immediate remedial response
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18 necessary, and it is not possible to obtain Mortgagee’s consent
before taking such action, provided that in such event Mortgagor
shall notify Mortgagee as soon as practicable of any action so
taken. Mortgagee agrees not to withhold its consent, when such
consent is required hereunder, if either (i) a particular remedial
action 1is ordered by a court of competent jurisdiction; or
{ii) Mortgagor establishes to the reasonable satisfaction of
Mortgagee that there is no reasonable alternative to such remedial
action that would result in materially less impairment of

Mortgagee’s security hereunder.

I. Mortgagor 1is an Illinois land trust duly formed,
validly existing and in good standing under the laws of the State
of Illincis. Beneficiary is the owner of 100% of the beneficial
interest in-and power of direction under Mortgagor.

J. The execution and delivery of the Loan Documents and
the performance 0y Mortgagor of its obligations thereunder have
been duly authorized by all necessary action and will not viclate
any provision of law:

K. The executivn and delivery of the Loan Documents and
the performance by Mortgager of its cobligations thereunder do not
reqguire any consent under =2rd will not result in & breach c¢f or
default under ary resclution, jandenture, note, contract, agreement
or other instrument to which Mbrtaagor is a party or is otherwise
subject or bound, and does nbdt ' contravene any provision of
applicable law or regulation, oY )iny order, decree, writ or
injunction or Mortgagor's organizatiiral documents;

L. The construction of the Project pursuant to the
Plans and Specifications and the use aid-cccurancy of the Mortgaged
Premises will not vioclate or conflict with any applicable law,
statute, ordinance, rule, requlation or arder of any kind,
including without limitaticr zoning, building, Environmental Laws,
land use, noise abatement, occupatioial health anc safety or other
laws, any building permit or any conditicri, grant, easement,
covenant, condition or restriction;

M. Subject only to payment of fees as reflectz’ in the
Project Budget (as defired in the Construction Loan Agreement, . all
utility and municipal mBervices required for the occupancy and
operation of the Mortgaged Premises, including, but not limited to,
water supply, storm and sanitary sewage disposal systems, gas,
electric and telephone facilities are presently insgtalled a: the
Mortgaged Premises, and written permission has been obtained from
the applicable wutility companies, Federal, State and local
regulatory authorities or municipalities to connect the Mortgaged
Premises into each of said services;

N. All governmentai permits and licenses required by
applicable law to occupy and operate the Mortgaged Premises have
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been issued (or if not issuable at this time shall be issued in due
course, at the appropriate time) and are in full force;

0. The storm and sanitary sewage disposal system, water
system and all mechanical systems of the Mortgaged Premises do (or
when constructed will) comply with all applicable environmental,
pollution control and ecological laws, ordinances, rules and
regulations, and the applicable environmental protection agency,
pollution control board and/or other governmental agencies having
jurisdiction cf the Mortgaged Premises have issued their permits
for the operation of those systems;

P. Now and when completed in accordance with the Flans
and Speciiications, there will not be an encroachment upon any
building 1line, set back line, sideyard line, or any recorded or
visible eagerent (or otner easement of which Mortgagor is aware or
have reason to/h2lieve may exist} which exists with respect to the
Mortgaged Premiges;

Q. The Project Budget and the Plans and Specifications
are true, accurate and complete in all respects, containing all
details requisite for /tie construction with respect to the
Mortgaged Premises;

R. Neither Mortgunor, Beneficlary nor Guarantor use
trade names or assumed names in the conduct of their business, and
have not ~hanged their name. No financing statement {other than
any which may have been filed in favor of Mortgagee) covering the

Mortgaged Premises is on file in any public office or is presently
in the possession of any third party;

S. Mortgagor is and will be the lawful owner of all of
the Mortgaged Premises, free of any and all liens and claims
whatgsoever, other than the security interest hereunder;

T. All information furnished to Mortjagee concerning
the Mortgaged Premises and financial affairs ‘»f Mortgagor,
Beneficiary or Guarantor, and all other written information
heretofore cor hereafter furnished by Mortgagor, Benciiciary or
Guarantor to Mustgagee, is and will be true and correct;

U. All finarcial statements delivered to Mortgagse are
true and correct, and fairly present the financial conditiosn of
Mortgagor, Bereficiary and Guarantor. Mortgagor, Beneficiary and
Guarantor do not have any contingent liabilities not disclosed by
said financial statements, and at the present time there are no
unrealized or anticipated losses from any commitments or
vibligations of Mortgagor, Beneficiary or Guarantor;

V. Ther> are no actions, suits or proceedings pending
or threatened, before or by any court, regulatory or governmental
agency, or public board or body, against or affecting the Mortgaged
Premises, Mortgagor, Beneficiary or Guarantor;
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W. Mortgagor has not received any notice of, nor has
( any kiowledge of any intention to initiate any actions, suits or
' vroce :dings pending or threatened by any regulatory or governmental
agency or public board or boay to acquire the Mortgaged Premises by
eminent domain or condemnation proceedings.

b X. There are no leases or other use or occupancy
agreements affecting the Mortgaged Premises ex~ept those leases and
agreements, 1f any, previously disclosed in writing to Mortgagee;

Y. The proceeds of the Loan shall be uased only for the
line itemz and cost categories specified in the Project Budget and
no substancial change in such line items or cost categories shall
be made witiout Mortgayee'e prior written consent, which consent
shall not unreasonably withheld or delayed. Until the Loan is paid
in full, eny revenues or income generated from the Mortgaged
Premises in excess of operating costs and expenses to operate the
Mortgaged Premises ‘and required payments tc be made under the Loan
Documents shall be‘applied toward the outstanding principal balance
of the Loan;

Z. All representations, covenants and warranties
ccntained in the Loan Documents, to the extent not incongimtent
herewith, are hereby incorpcrated herein by reference;

AA. All representations, covenants and warranties
contained herein and in the otnar- Loan Documents are true and
’”

correct in all material respects as-oi the date hereof. Mortgagor
shall not take any action or omit to feke any action which ghall

-
cause any representations or warrxaazies to. become untrue. é?
Mortgagor shall immediately notify Mortgacze if any representations \j
or warranties shall become untrue. All representations, covenants, ¢
and warranties contained hereinr and in the-cther Loan Documents o
shall be deemed to have been relied on by Mortgages notwithstanding ¢!
any investigation made by Mortgagee or on its bekalf; and éé

AB. Mortgagor shall protect, defend, indeinify and hold
Mortgagee nharmless from and against all loss, cost, lialbility and
expenge, including without limitation, attorneys' fees iricirred or
suffered by Mortgagee as a result of any claim for a brokzr's or
finder’'s fee asserted against Mortgagee by any person or-euntity
claiming to have been employed by Mortgagor ox anyone claiming by,
through or under Mortgagor in connection with the transaction
herein contemplated.

W
AC. Mortgagor shall at anyv time or from time to time, &2
upon the written request of Mortgagee, exezute, and, if required, =]
record f(and pay all fees, taxes or other expenses relating thereto) ‘

all such further documents and do all such other acts and things as &j
Mortgagee may request to effectuate the transaction herein [}
contemplated.
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AD. The Mortgaged Premises neither (i} contains cne or
more facilities which are subject to reporting under § 312 of the
federal Emergency Planning and Community Right-to-Know Act of 1986
and federal regulations promulgated thereunder or (ii) has
underground storage tanks which require registration with the state
fire marshall and, therelore, the execution and delivery cof this

Mortgage by Mortgagor is not subject to the terms and provisions of
the Responsible Property Transfer Act, 765 ILCS 90/1.

4.1 Imposition. Mortgagor shall, subject to the provisions
of this Mortgage, pay all Impositions prior to delinguency and in
default therecf Mortgagee may, at its option, pay the same. Any
sumg paxd by Mortgagee on account of Impositions shall bear
interest ac the Default Rate.

5.1 Mzirntsnance _of Mortgaged Premimes; Changes __and
Alterations.
A. Merigagor shall maintain or cause to be maintained

the Mortgaged Premis¢s in good repair, working order, and condition
and make or cause o he made, when necessary, all repairs,
renewals, and replacemerts, structural, non-structural, ex*erior,
interior, ordinary and extxanrdirary. Mortgagor shall refrain from
and shall not permit the Cowission of waste in or about the
Mortgaged Premiseg and shall nit remove, demolish, alter, chanye or
add to the structural character c¢f any improvement at any time
erected on the Mortgaged Premises without the prior written consent
of Mortgagee, except as hereinafter/stherwise provided.

B. Mortgagor may, in its 4dizcretion and without the
prior written consent of Mortgagee, any rime and from time to time,
remove and dispose of any Personalty, now cr hereafter constituting
part of tne Mortgaged Premises which becomes ipefficient, obsolete,
worn out, unfit for use or no longer useful in the operation of the
Mortgaged Premises or the business conducted’ tnereon, if any,
provided Mortgagor promptly replaces such Personalty-with equal or
better replacements (if still reasonably necessary or desirable for
the operation of the Mortgaged Premises), with title to such
replacements subject only to the Permitted Encumbrances.

6.1 Insurance.

A. Mortgagor shall maintain the following insurance
coverage with respect to the Mortgaged Premises:

{i} Insurance cgainst loss of or damage to the Mortgaged
Premises by fire and such other risks, including but not
limited to risks insured against under extended coverage
policies with all risk and dJdifference in conditions
endorsements and additional optional perils and vandalism
coverage, in each case in amounts at all times sufficient to
prevent Mortgagor {rom becoming a co-insurer under the terms
of applicable policies and, in any event, in amounts not less
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than the greater of (a) the principal balance remaining
outstanding from time to time on the Note, and {b) one hurdred
percent (100%) of the Full Insurable Value of the Mortcgaged
Premiges, as determined from time to time;

{ii) Comprehensive general liability insurance against
any and all claims (including all costs and expenses of
defending the same) for bodily injury or death and for
property damage occurring upon, in or about the Mortgaged
Premises and the adjoining streets or passageways in amounts
not less than the respective amounts which Mortgagee shall
from time to time reascnably require, having regard to the
cirtumstances and usvail practice at the time of prudent owners
of coiparable properties in the area in which the Mortgaged
Premises are located, but in no event in an amount less than
ONE MILI.ION AND NO/100 ($1,000,000.00) DOLLARS relative to the

Mortgaged Tremises;

(1ii) Builders Risk &nd Employer’'s Liability
Insurance in at’ least the Principal Sum of the Loan.

{iv) Flood ivsurance 1if the Mortgaged Premises are
located in a flood necard area.

(v) Rental or busipcceg interruption insurance in amourts
sufficient to pay, for a period of at least twelve (12)
months, all amounts requirel tn be paid by Mortgagor pursuant
to the Note and other Loan Dcruments.

{vi) Such other insurance asg.i% customarily purchased in
the area for similar types of busiress, in such amounts and
against such ingurable risks as from time to time may
reasonably be required by Mortgagee, including but not limited
to thoee amounts required firom contractors. and subcontractors
under the Construction Loan Agreement.

B. Any insurance purchased by Mortgagor relating Lo the
Mortgaged Premises, whether or not required under tlis Mortgage,
shall be for the benefit of Mortgagee and Mortgagor, =& their
interests may appear, and shall be subject to the provigions of

this Mortgage.

C. If Mortgagor fails to keep the Mortgaged Premises
insured in accordance with the requirements of the Loan Documents,
Mortgagee shall have the right, at its option, to provide for such
insurance and pay the premiums thereof, and any amounts paid
thereon by Mortgagee shall bear interest at the Default Rate from

the date of payment.

D. All policies of insurance required by the Loan
Documents shall be in forms and with companies reascnably
satisfactory to Mortgagee, with standard mortgage clauses attached
toe or incorporated in all policies in favor of Mortgacee or

-}2-
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Mortgagee shall be named as additional loss payee where
appropriate, including a provision requiring that c¢overage
evidenced thereby shall not be terminated or materially modified
without thirty (30) days' prior written notice to Mortgagee. Such
insurance may be provided for under a blanket policy or policies
and may provide that any loss or damage to the Mortgaged Premises
not exceeding TWENTY-FIVE THCUSAND AND NO/10Q ($25,000.00) DOLLARS
shall be adjusted by and paid to Mortgagor and any such loss
exceeding TWENTY-FIVE THOUSAND AND NO/100 (%$25,000.00) DOLLARS
shall be adjusted by Mortgagor and Mortgagee and paid to Mortgagee
and held by Mortgagee in a non-interest bearing escrow account.
All such insurance proceeds shall be applied in accordance with
Paragrap'i 7.1 below, and any amounts not so applied shall be paid

to Mortgagor.

E. Mertgagor shall deliver to Mortgagee the originals
of all insurance pelicies or certificates of coverage under blanket
policies, including renewal or replacement policies, and in the
case of insurance - about to expire shall deliver renewal or
replacement policiles as to the issuance thereof or certificates in
the case of blanket policies not less than thirty (30) days prior
to their respective dates »f expiration.

F. Notwithstarnding any damage, logs or casualty to the
Mortgaged Premises and in any event, Mortgagor shall continue to
pay the principal and interest op.the Note.

G. Wherever provision(is made in this Mortgage for
insurance policies to bear mortgage (clauses or other loss payable
clauses or endorsements in favor ct  Mortgagee, or to confer
authorivy upon Mortgagee to settle or participate in the settlement
of losses under policies of insurance or te-hold and disburse or
orherwise control use of insurance proceeds, from and after the
entry of judgment of foreclosure, all such rigri3 and powers of the
Mortgagee shall continue in the Mortgagee as judgrent creditor or
Mortgagee until confirmation of sale.

7.1 Damage or DPestructjion.

A. In case of any damage to or destructicii of the
Mcrtgaged Premises or any part thereof from any caugse whatsouever,
other than a Taking .(as defined in Paragraph 15.1), Mortgagor rhall
promptly give written notice thereof to Mortgagee, unless such
damage or destruction involved less than TWENTY-FIVE THOUSAND AND
NO/100 ($25,000.0C) DOLLARS. In any event, but subject to the
provision of Paragraph 7.1A hereof, Mortgagor shall restore,
repair, replace, or rebuild the same or cause the pame to be
reptored, repaired, replaced or rebuilt to substantially the same
value, condition and character as existed immediately prior ts such
damage or destruction or with such changes, alterations and
additione as may be made at Mortgagor's election pursuant to
Paragraph 5.1. Such restoration, repair, replacement or rebuilding
{herein ccllectively called "Restoration"} shall be commenced

-13-
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promptly and completed with diligence by Mortgagor, subject only to
delays beyond the control of Mortgagor.

B. Subject to Paragraph 7.1D hereof, all net insurance
proceeds received by Mortgagee pursuant to Paragraph 7.1 shall be
made available to Mortgagor for the Restoration required hereby in
the event of damage or destruction on account of which such
insurance proceeds are paid. If at any time the net insurance
proceeds which are payable to Mortgagor in accordance with the
terms of this Mortgage shall be insufficient to pay the entire cost
of the Resgtoration, Mortgagor shall immediately deposit the
deficiency with Mortgagee. In such an event, Mortgagee shall make
all payments from Mortgagor’s own funds to the contractor making
such Restoration until the amount of said deficiency has been
satisfied; ~thereafter, Mortgagee shall make subsequent payments
from the 1rnrurance proceeds to Mortgagor or to the contractor,
whichever is-aopropriate. All payments hereunder shall be made
only upon a certificate or certificates of a supervising architect
appointed by Mortgagor and reasonably satisfactory to Mortgagee
that payments, to -~the extent approved by such supervising
architect, are due to-euch contractor for the Restoration, that the
Mortgageld Premiges are free of all liens of record for work labor
or materials, and that tha work conforms to the legal requirements
therefor.

c. Upon completior. of-.the Restoration, the excess net
insurance proceeds, if any, shail pe paid to Mortgagor.

D. If an Event of Default shall occur, or if in
Mortgagee‘s reasonable estimation the Restoration shall not be
completed prior to the maturity of the Note, then, upon thirty (30)
daya’ notice from Mortgagee to Mortgagor, &il insurance proceeds
received by Mortgagee may be retained by Mortgagee and applied in
payment of the mortgage indebtedness and to any excess repaid to or
for the account of Mortgagor.

8.1 Indemnification. Mortgagor agrees to indemnify and hold
Mortgagee harmless from any and all claims, demands, losses,
liabilities, actions, lawsuits and other proceedings,  :udgments,
awards, decrees, costs and expenses (including 1es=onable
attorney’s feeg), arising directly or indirectly, in whole or in
part, out of the acts and omissions whetlher negligeat, willful or
otherwise, of Mortgagor, or any of its officers, directors, agents,
subagents, or employees, in connection with this Mortgage or the
other Loan Documents or as a result of: (i) ownership of the
Mortgaged Premises or any interest therein or receipt of any rent
or other sum therefrom; (ii) any accident, injury tc or death of
persons or loss of or damage to property occurring in, on or about
the Mortgaged Premises or any part thereof or on the adjoining
sidewalks, curbs, vaulte and vault space, if any, adjacent parking
areas, streets or ways, [(iii} any use, non-use or condition of the
Mortgaged Premiseg or ary part thereof or the adjoining sidewalks,
curbs, vaults and vault space, if any, the adjacent parking areas,

X \TPD168 . NEW -14-

qQreanles

GROITLYS6




UNOFFICIAL COPY

streets or ways; (iv) any failure on the part of Mortgagor to
perform or comply with any of the terms of this Mortgage; (v) the
performance of any labor or serviceg or the furnishing of any
materials or other property with regpect to the Mortgaged P.cenises
or any part thereof or (vi) Mortgagee being the holder of the Note
or Mortgagee under the Mortgage or the exercise of any of
Mortgagee’s rights under tne Loan Documents except such claim
arising out of Mortgagee’s negligence or willful misconduct. Any
amounts payable to Mortgagee under this Paragraph which are not
paid within ten (10) days after written demand thersfor by
Mortgagee shall bear interest at the Default Rate. The obligat:ions
of Mortgagor under this paragraph shall survive any termination or
satisfacticon of this Mortgage.

9.1 /erohibited Transfer; Due on Sale. Mortgagor shall not
create, effect, contract for, agree to, consent to, suffer, or
permit any ccnveyance, sale, lease, assignment, transfer, grant of
security interept, or other encumbrance or alienation of any
interest in the fOllowing properties, rights or interests without
the prior written /Consent of Mortgagee {("Prohibited Transfer"):

A. the Morto2ged Premises or any part therecof or
interest therein, excep:ing only sales or other dispositions of
Personalty pursuant to Tavagraph 5.1 herein and the sale of
condominium units with resp:st to the Mortgaged Premises in
Mortgagor’'s normal course of ‘rusiness and in accordance with the

terms of the Loan Documents;

B. all or any portion ol .the beneficial interest or
power of direction in or to the trusc) under which Mortgagor is

acting;

C. any shares of stock of a cCorporate Mortgagor, a
corporation which is a beneficiary of Morigegor, a corporation
whicii 18 a general partner in Mortgagor, 1f- Mortgagor is a
partnership, a corporation which is a genera'- partner in a
partnership that is a beneficiary of Mortgagor, or(a corporation
which is the owner of any of the stock of any corporacinu described
in this subparagraph (other than the shares of stock of a corperate
trustee or a corporation whose stock is publicly traded ca national
securities exchange or on the National Association of Securities
Dealer’s Automated Quotation System);

D. any partner's interest in a parcnership which is a
beneficiary of Mortgagor;

E. any membership, shareholder or ownership units in a
limited liability company which is a beneficiary of Mortgagor,
except for transfers to immediate family members of Guarantor or to
truste established by Guarantor for estate planning purposes,
without the requirement of obtaining Mortgagee's consent;
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ir each case whether any such Prohibited Transfer is effacted
directly, indirectly, voluntarily or involuntarily, by operation of
law or otherwise; provided, however, that the foregoing provisions
of this Paragraph 9.1 shall not apply {i) to this Mortgane. and
{ii) to the lien of current taxes and assessuents not in deiault.

10.1 Priority of Lien; After-Acquired Property.

A. Subject to the Permitted Contests granted under
Paragraph 28.1, Mortgagor will keep and maintain the Mortgaged
Premises free from all liens for moneys due and payable to persons
supplyinc. labor for and providing materials wused in the
construccion, modification, repair or replacement of the Mortgaged
Premises.

B« In no event shall Mortgagor do or permit to be done,
or permit to di - or permit the omission of any act or thing the
doing or omission of which would impair the lien of this Mortgage.
Mortgager shall noct initiate, join in or consent to any change in
any private resgtrictivercovenant, zoning ordinance or other public
or private regtriction or-agreement affecting or changing the uses
which may be made of the Mortgaged Premises or any part tlereof
without the express writteh :zonsent of Mortgagee. It is the desire
of the parties (unless a coitrary interest is manifested by
Mortgagee in a duly recorded document}) that the lien of this
Mortgage shall not merge in fee simple title to the Mortgaged
Premises recardless if Mortgagee shall acquire any additioral or
other interests in or to the Mortgaged Premises or ownérship
thereof.

C. All prorerty of every kind acquired by Mort.gagor
after the date hereof which, by the terms hereof, is required or
intended to be subjected to the lien of tibis Mortgage shall,
immediately upon the acquisition thereof by Morigagor, and without
any further mortgage, conveyance, assignment oy transfer, become
subject to the lien and security of this Mortgage. | Nevertheless,
Mcrtgagor will do such further acts and execute, acknuwledge and
deliver such further conveyances, mortgages, loan _Jdecuments,
financing statements and assurances as Mortgagee shall rzesonably
require for accomplishing the purpose of this Mortgage.

11.1 Mechanics’ Liens and Contest Thereof. Subject to the

Permitted Contests granted under Paragraph 28.1, Mortgagor will not
suffer or permit any mechanics’ lien claims to be filed or
otherwise asserted against the Mortgaged Premises or any funds due
any contractor and will immediately discharge the same in case of
the filing of any claims for 1lien or proceedings for the

enforcement thereof.

12.1 Settlement of Machanice’ Lien Claims. It Mortgagor,
Beneficiary or Guarantor shall £ail promptly either (1) to
discharge, or {2} to contest claims asserted in the manner provided
in Paragraph 28.1 or having commenced to contest the same, shall

-16-
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fail to prosecute such contest with diligence, or upon adverse
conclusion of any such contest, to cause any judgment or decree to
be satigfied and lien to be released, then and in any such event
Mortgagee may, at its election (but shall not be required to},
procure the release and discharge of any such claim and any
judgment ox decree thereon and, further, may in its sole discretion
effect any settlement or compromise of the same, or may furnish
such security or indemnity to the Title Company and any amount SO
expended by Mortgagee, including premiums paid or security
furnished in connection with the issuance of any surety company
bonds, shall be deemed to constitute additional indebtedness
secured hereby which shall bear interest at the Default Rate until
paid. In) settling, compromising or discharging any claims for
lien, Mortgagee shall not be required to inquire into the validity
or amount «rL any such claim.

13.1 Procecdings. If any proceedings are filed or are
threatened to be filed seeking to (a) enjoin or otherwise prevent
or declare 1invalsa or unlawful the construction, occupancy,
maintenance or operation of the Mortgaged Premises or any pcertion
thereof; (b) adversely-affect the validity or priority of the liens
and security interest granied Mortgagee hereby; or (c) materially
adversely affect the financial condition of Mortgagor, Beneficiary
or Guarantor, then Mortgagor. will notify Mortgagee of such
proceedings and within five (5} business days fcllowing
Mortgagor’'s, Beneficiary’s or.—Guarantor’s notice of such
proceedings, and Mortgagor will cause such proceedings fto be
contegted in good faith, and in the event of any adverse finding or
decision, prosecute all allowable &ppeals therefrom. Mortgagor
will, without limiting the generality ©f .the foregoing, resist the
entry or seek the stay of any temporary nr permanent injunction
that may be entered, and use its best effcits to bring akout a
favorable and speedy dispositicn of all such proceedings.

14.1 Restrictive Covenants/Recozding. Morioagor will comply
with all restrictive covenants affecting the Mor:gaged Premises.
Mortgagor will not record or permit to be recorded any document,
instrument, agreement or other writing against the Mortgaged
Premises without the prinr written consent of Mortgagecz.

15.1 Condemnatjon.

A. The term "Taking® as used herein shall mean a taking
of &all or part of the Mortgaged Premises under the power of
condemnation of eminent domain. Promptly upon the receipt by
Mortgagor of n~tice of the instituticon of any proceeding for the
aking of the Mortgaged Premises or any part thereof, Mortgagor
shall give written notice therecof to Mo-tgagee and Mortgagee may,
at its option, appear in ary such proceeding. Mortgagor will
promptly give to Mortgagee copies of all notices, pleadings,
awards, determinations and other papers received by Mortgagor in
any such proceeding. Mortgigor shall not adjust or compromige any
claim for award or other proceeds of Taking without having first
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given at least thirty (30} days’ written notice to Mortgagee of the
R proposed bagis of adjustment or compromise and without £irst having
b received the written ccnsent. thereto of Mortgagee. Any award of
L other proceeds of Taking, after allowance for expenses incurred in
. connectiocn therewith, are herein referred to as "Condemnation
; Proceeds."

B. In the event of Taking of all or substantially all
of the Mortgaged Premises, or Taking of 1less than all or
substantially ail of the Mortgaged Premises and the Mortgaged
Premises are not susceptible to restoration, the Condemnztion
Proceeds shall be paid to Mortgagee and applied to payment cf the
mortgags indebtedness.

C. Subjerct to subparagraph 15.1D below, in the event of
a Taking of lzss than all or substantially all of the Mortgaged
Premises which ' leaves the Mortgaged Premises susceptible and
suitable o restoration, the Condemnation Proceeds shall be applied
as follows: {i} /it the Condemnation Proceeds shall amount to
TWENTY-FIVE THOUSAND AND NO/100 ($25,000.00) DOLLARS or less, such
amount shall be paid to Mortgagor for application by Mortgagor to
the repair or restoraticn to the extent practicable for any damage
to the Mortgaged Premises resulting from the Taking, and (ii} if
the Condemnation Proceeds enell amount to more than TWENTY-FIVE
THOUSAND AND NO/100 ($25,000.0%5 DOLLARS such amount shall be paid
to Mcrtgagee and held by Mortgage< in a non-interest bearing escrow
account, and shall be applied fto reimburse Mortgagor for such
repair or restoration in conformicy with and subject to the
conditione specified in Paragraph 7.1 herecf relating to damage or

destruction. In either of the foregoing @vents Mortgagor, whether de
or not the Condemnation Proceeds which are applicable thereto shall o)
be sufficient for the purpose, shall promptly repair or restore the =2
Mortyaged Premises as nearly as practicable- ko substantially the &f
same value, condition and character as existed immediately prior to Y
the Taking, with such changes and alterations ‘a< . may be made at ?j
Mortgagor’s election in conformity with Paragraph 5.1 hereof and as &:

may be required by such taking.

D. If an Event of Default shall occur, cor.if in
Mortgagee's reasonable estimation Restoration of the Mortgaged
Premigses shall not be completed prior to the maturity ot-#ither
Note, any Condemnation Proceeds shall be retained by Mortgagees and,
at its option, applied in payment of the mortgage indebtedness.

16.1 Right to Inspect. Mortgagee, its agents and represen-
tatives, may at all reasonable times make such inspectiors of the

Mortgaged Premises as Mortgagee may deem necegsary or desirable.

17.1 Books and Records; Financjal Statements.

A. Mortgagox shall maintain or cause to be maintained
books of account and records relating to the Mortgaged Premises and
operation thereof, which books of account and records shall, at all
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reasonable times, be open to th: inspection of Mortgagee and its
accountants and other duly authorized representativea of Mortgagee.
Mortgagor shall enter in such bocks of account and recorxrds on a
timely and consistent basis full, true &and correct entries in
accordance with generally 2ccepted accounting principles,
consistently applied, of all dealings and transactions relative to

the Mortgaged Premises.

B. As soon as practicable after the end of each fiscal
year of Mortgagor end, in any event, not less than ninety (90) days
after the end of each fiscal year, Mortgagor shall submit and
deliver to Mortgagee a balance sheet, statement of income and
expenses aid statement of change in financial position with respect
to the Morigaged Premises, plus a budget for the next year. 1In
addition, Mrnrtgagor shall submit to Mortgagee quarterly sales
reports, ceopies of executed salesg contracte and semi-annual
operating stataments for the Mortgaged Premises, all of which shall
be in a format acceptable to Mortgagee. The quarterly operat:ing
statements shall e submitted by Mortgagor to Mortgagee within
forty-five (45) days Aafter each calendar guarter (August 31,
November 30, February.28., May 31) during the term of the Loan.

18.1 Evente of Defaulc. If the occurrence of any one or more
of the following events ("Evetts of Dafault") shall occur, to wait:

A. failure of Mortgagor cr Beneficiary to make payment
on or before the date any paymen*t of principal or interest .s due
under the Note;

B. subject to Paragraph 26.4 nerein, if Mortgagor faiils
to make prompt payment of any Impositions,

C. failure of Mortgagor to perilorn oxr cobserve, within
thirt, (30} days after written notice from Morcoagee to Mortgagor,
any other condition, covenrant, term, agreement oOr provigion
required to be performed or ocbserved by Mortgiger, under this
Mortgage; provided, however, that if (i) the curing'ct such failure
to perform or observe guch covenant, promise or agreem:nt cannot be
acconplished with due diligence within said 30 day -pericd,
{i1) Mortgagor commences to cure such failure to perform or nbserve
such covenant, promise or agreement, and (iii) the extensicn =f the
period for effecting a cure will not result .n any material
impairment of the Mortgaged Premises or any portion thereof, the
value thereof or Mortgagee’'s lier thereon, then such period of 30
days shall be extended for such periocd of time ag Mortgagee
reasonably deems necessary for Mortgagor so acting to cure such
failure to perform or observe such covenant, promise or agreement
but in no event more than 60 days;

D. failure of Mortgagor, Beneficiary or Guarantor to
perform o opserve, after the applicable notice and cure period, if
any, any condition, covenant, term, agreement or provision required
to be performed or observed by Mortgagor, Beneficiary or Guarantor
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under any other Loan Document or the occurrence of an "Evert of
Default" (as defined :n the other Loan Documents! under any o? the
other Loan Documents;

E. failure to make any other peyment due in connection
with the Loan on or before the date when such payment is due and
owing from Mortgagor or Beneficiary;

F. any representation, warranty or other information
made or furnished to Mortgagee by Mortgagor, BReneficiary or
Guarantor shall prove to have been false or incorrect ir any
material respect when made;

general assignment for the benefit of creditors, or shall state in
writing or Dy public anncuncemert its, their or hig inability to
pay its, thelr or his debts as they become due, or shall file a
petition in bankraptcy, or shall be adjudicated a bankrupt, or
insclvent, or shall  file a petition seeking any reorganization,
arrangement, compositien, readjustment, liquidation, dissolution or
similar relief unde:r  any presert or future statute, law or
regulation, or shall file¢ an answer admitting or not contesting the
material allegations of a petition against it, them or him in any
such proceeding, or shall scek _or consent to or acquiesce in the
appointment of any trustee, ré¢ceiver or liquidator of Mortgagor,
Beneficiary or Guarantor or any material portion of its, their or
Lhis assets;

o if Mortgagor, Beneficiary or Guarantcr shall make a

H. if, within ninety (9C) days after the commencement
of any proceeding against Mortgagor,  Reneficiary or Guarantor
seeking any reorganization, arrangement, ‘composition, readjustment,
liquidation, dissolution or similar relief under any present or
future statute, law or regqulation, such proseeding shall not have
been dismissed, or if, within ninety (90} days after the
appointment of any trustee, receiver or liquidator of Mortgagor,
Berneficiary or Guarantor or any material portion »f its, their or
his assets, such appointment shall not have been vacated;

I. entry against Mortgager, Beneficiary or Guarantor of
any judgment which in the reasonable exercise of Morigagee’s
judyment may materially affect Mortgagor's, Beneficiary's or
Guarantor’'s ability to repay the Indebtedness;

J. digsolution, merger or consolidation of Mortgagor,
Beneficiary or Guarantor or sale, transfer, lease or other
digposition of substantially all of the assets of Mortgagor,
Beneficiary or Guarantor or death of any Guarantor;

K. the making of any levy, seizure, or attachment upon
the Mortgaged Premises;

L. failure of Mortgagor to fully comply with the
regquirements of any governmental agency or authority within sixty
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(60) days after notice of such requirements, if, in the reascnable
exercise of Mortgagee’s judgment such faiiure to comply will
materially atfect Mortgagor's, Benef.ciary’s or Guarantor’s ability

to repay the Indebtedness or to complete construction of the
improvements tc the Mortgaged Premises;

M. the occurrence of a Prohibited Transfer;

N. any material adverse change in Mortgagor’s,
Beneficiary’s or Guarantor’s financial condition;

J. disapproval by Mortgagee of any construction work
and failur.: of Mortgagor to correct such work to the satisfaction
of Mortgsgee within thirty (30) days or, if necessary, such lcnger
period as (reguired, which 1is necessary to correct such work,
provided Mcrroagor, Beneficiary or Guarantor has commenced to
correct such woalk within the thirty (30) day period;

P. a.Ziscontinuance of the construction of the Project
for a period of twepnty (20} consecutive days unless otherwise
approved by Mortgagee /other than a discontinuance resulting from
strikes, work stoppages, acts of God, adverse weather conditions or
other occurrences beyond tie control of Mortgagor or in any event,
any delay in construction of the Project, regardless of cause, the
regult of which may be, in Yzrtgagee’s sole judgment, that the
construction of the Project will not be completed in accordance
with the Construction Schedule;

Q. the existence of any collusion, fraud, dishonesty or
bad faith by or with the acguiescence c¢i Mortgagor, Beneficiary or
Guarantor, which in any material way affzcts the obligations of
Mortgagor, Beneficiary or Guarantor to Morigagee as evidenced by
the Loan Docurents;

R. if Mortgagor, Beneficiary or Guaiantor is enjoined,
restrained or in any way prevented by court order from performing
any of their obligations under this rortgage or uunder the other
Lean Documents;

S. termination of the Construction Contract (as defined
in the Censtruction Loan Agreement) or the Architect’s Contrsit (as
defined in the Construction Lean Agreement) without Mortgagee's
prior written consent;

T. failure by Mortgager, Beneficiary or Guarantor to
subsequently fulfilil any Loan Opening requirements postponed by
Mcrtgagee at the time of the digbursement of the Loan proceeds;

U. if Mortgagor shall make a further assgignment of the

rents, issues or profits of the Mortgqaged Premises, or any part
thereof, without the prior written consent of Mortgagee;
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V. death, judicially adjudicated incompetency, or
conviction c¢f a felony of anv CGuarantor;

W. any claim or action is brought against Mortgagee
arising cut of the obligations of Mortgagor, Beneficiary or
Guarantor to Mortgagee as evidenced by the Loan Documents;

X. the making of any levy, seizure, or attachment upon
rhe Mortyaged Premises;

then, at any time thereafter, at the sole option of Mortgagee,
without further notice to Mortgagor, the principal balance cf the
Note remaining from time to time unpaid, plus accrued interest and
any other sums secured or coming due and payable hereunder or under
the Note sha.l become immediately due and payable. After any such
Event of De¢favlt, Mortgagee may institute, or cause to be
instituted, ploceedings for the realization of its rights under
this Mortgage or *the other Loan Documents.

1%.1 Righty, Powyrs and Remedies of Mortgagee.

A, If an Evznt of Default shall occur, Mortgagee may,
at its election and to the-extent permitted by law.

{i) Exercime any- and all of Mortgagee’s ava.lable
remedies against Mortgagor.- whether at law or in equity,
including without limitation, the right to foreclose the lien
of this Mortgage or any remedy available to Mortgagee under
the other Locan Documents;

(ii)} Make application for the appointment of a receiver
for the Mortgaged Premises whetlier ~aich receivership be
incident to a proposed sale of the Mortgaged Premises or
otherwise, and Mortgagor hereby consents to the appointment of
such receiver and agrees not to oppose any such appoiniment.
Further, Mortgagor agrees that Mortgagee snill be appointed
the receiver without bond or surety of the Mortgaged Pramises
at Mortgagee’'s option.

B. Mortgagee may, without order of Court or antice tc
or derand upon Mortgagor, take possession of the Morcgaged
Premises. Should Court proceedings be instituted, Mortgagor hcreby
consents to the entry of an order by agreement to effect and carry
out the provisions of this subparagraph. While in possession of
the Mortgaged Premises, Mortgagee Bshall also have the following
powers:

{1} To collect the rents and manage, lease, alter and
repair the Mortgaged Premises, cancel or modify existing
leases, obtain insurance and, in general, to the extent
permitted by applicable law, have all powers and rights
customarily incident to absolute ownership; and
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(11} To pay out of the rents so collected the management
and repair charges, taxes, insurance, commissions, fees and
all other expenses and, after creating reasonable reserves,
apply the balance (if any) on account of the indebtedness
secured hereby.

{iii) In addition to any provision of this Mortgage
authorizing the Mortgagee to take or be placed in possession
of the Mortgaged Premises, or for the appecintment of a
receiver, Mortgagee shall have the right, in accordance with
Sections 15-1701 and 15-1702 of the Act, to be placed in
possession of the Mortyaged Premises or at its request tc¢ have
a raceiver appointed, and such receiver, or Mortgagee, if and
when ‘placed in possession, shall have, in addition to any
other  powers provided in this Mortgage, all rights, power,
immunities, and duties as provided for in Sections 15-1701 and
15-1703 ct the Act.

C. Mor:gagee may remain in possession of the Mortgaged
Premises, in the evenr of a foreclosure, until the foreclosure sale
and thereafter until the later of (i} delivery and recording of the
deed which was issued pursuant to the foreclosure sale to the
successiul bidder at the lcreclosure sale or {ii} expiration of all
of Mortgagor's rignt, title and interest in the Mortgaged Premiges
including termination of all aspeale from the order entered :n the
proceeding to foreclose this Morcgage. Mcrtgagee shall incur no
liability for, and Mortgagor =ehall not assert any claim or
recoupment as a result cf any actizp taken while Mortgagee is in
possession of the Mortgaged Premises; cxcept only for Mortgagee's
own gross negligence or willful mispconduct. In the event no
foreclosure proceedings are commenced, ‘Mortgagee may remain in
possession as long as there exists an Event of Default.

C. In order to facilitate Mortgagae'’'s exercise nf the
rights, powers and remed'es granted herein or und=r the other Loan
Documents effective after the occurrence of an Eventcof Default and
while the Event of Default is continuing, Morcgz2aor nereby
irrevocably appoints Mortgagee its true and lawful atlor.aey to act
in its name and stead for the purpose of effectuating auy' rights,
powers or r: 3dies granted to Mortgagee under the Loan Deocaments
and to ex-cate and deliver all documents and instrumercs as
Mortgagee shall deem necessary and appropriate to effectuate such
rights, powers and remedies. Notwithstanding the foregoing, if
requcsted by Mortgagee or any purchaser from Mortgagee, Mortgagor
shall ratify and confirm such actions by executing and delivering
to Mortgagee or such purchaser all appropriate documents and
instruments as may be designated in such reguest. Further,
Mortgagor agrees that Mortgagee may be a purchaser of the Mortgaged
Premises or any par: thereof or any interest therein at any
foreclosure sale, and may apply upon the purchase price the
indebtedness secured hereby.
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E. The proceeds of any sale of the Mortgaged Premnises
or part thereof or any interest therein and all amounts received by
Mortgagee by reason of any holding, operaticn or management of the
Mortgaged Premises or any part thereof, together with any other

moneys at the time held by Mortgagee, shall be applied in the
following order to the extent that funds are so available:

(i} First, to the payment of the costs and expenses of
foreclosing this Mertgage and taking possession of the
Mortgaged Premiges and of holding, using, leasing, repairing,
improving and se.ling the same, including, without limitation,
{a) trustees’ and receivers'’ fees, (b} court costs,
{c) reascnable attorneys’ and accountants’' fees, (d} costs of
adver:cisements, (e) all other costs and expenses incurred by
Mortgagse in connection with Mortgagee exercising Mortgayee's
rights [ hereunder, including without limitation, title
commitmerits. and policies, appraiser’'s fees and expenses of
documentary ~and expert evidence and similar data and
assurances with respect to title as Mortgagee may deem to be
reasonably necesrary either to prosecute the foreclosure suit
or to evidence to'bidders at any forecleosure sale, and (I) the
payment of any and @ll Impositions, liens, security interests
or other rights, titvlea or interests equal or superior to the
lien and security intecest of this Mortgage (without in any
way 1implying Mortgagee’s prior consent to the crestion
thereof;. All nf the foregouing costs and expenses shall be
secured by the lien of this Mortgage, shall be immediately due
and payable, shall bear interest at the Default Rate from the
date of disbursement by Mortgage<¢.of such funds until paid in
full and may be estimated by Mortigagee and may be expended
after the entry of the foreclosure /iudgment.

(i) Second, to the payment of all ‘amounts, other than
the principal balance of each Note remaining from time to time
unpaid and accrred bul unpaid interest, wiiich may be due to
Mortgagee under the Loan Documents togethzr with interest
thereon as provided therein;

(iii) Third, to the payment of any accrued kut unpaid
interest due on the Note in such order of application as
Mortgagee may elect in its sole discretion;

(iv) Fourth, to the payment of the principal balance of
the Note remaining from time to time unpaid in such order of
application as Mortgagee may elect in its sole discretion;

{v) Fifth, te the extent funds are available therefor
out of the sale proceeds or the rents and, to the exten: known
by Mortgagee to Mortgagor or any olLher party entitled thereto.

20.1 Right of Mortgagee to Make Advances to Cure Mortqagor's
Defaults. In the event that Mortgagor, Beneficiary or Guarantor
shall fail to perform any of Mortgagor’s, Beneficiary’s or
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Guarantor's obligations, covenants, promises or agreements
contained herein or in the other Loan Documents, Mortgag:e nmay (but
shall not be required to) after five (S) days notice to Morigagor,
unless such notice could result in damage or loss in vailue to
Mortgagee's security under the Loan Documents perform any of such
covenante, okligations, promises and agreements, and any amounts
expended by Mortgagee in so deing shall constitute aduitivnal
indebtednesc hereunder and under the other Loan Documents, sghall be
immediately due and payable and shall bear interest at the Default

Rate.

21.1 Change in Tax Lawe. If, pursuant to the laws of the
United States of America, or any state or municipality having
jurisdiction over Mortgagee, Mortgagor or the Mortgaged Premises,
any tax is nposed or becomes due in respect of the issuance c¢f the
Note or the recording ¢f this Mortgage, Mortgagor shall pay such
tax in the manier required by such law. In the event that any law,
statute, rule, regulation, order or court decree has th: effect of
deducting froem the value of the Mortgaged Premises for the purpose
of taxation any lirn thereon, or imposing upon Mortgagee the
payment of the whole ¢¢ any part of the taxes required to be paid
by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or dsbts secured by the mortgages or the
interest of Mortgagee in the Mortgaged Premiges, or the manner of
collecrion of taxes, 80 a2« to effect this Mortgage, the
indebtedness hereby secured or Mertgagee, then, and in such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes, or
reimburse Mortgagee ther.of on demiard and any amounts paid thereon
by Mortgagee shall bear interest (@r. the Default Rate, unless
Mortgagee determines, in Mortgayee’'s a8cle and exclusive judgment,
that such payment or reimbursement by ‘Mortgagor is unlawful; in
which event the indebtedness hereby secured shall be due and
payable w'thin thirty (30} days after written demand by Mor:gagee

to Mortgagor.
22.1 Wajverg. To the extent permitted under applicables law,

A. Except as otherwise specifically rprorvided for
herein, Mortgagor and Mortgagee shall have the benefit OFf all of
the provisions of the Act, including all amendments thereto which
may become effective from time to time after the date heriéof. 1In
the event any provision of the Act which is specifically refcired
to herein may be repealed, Mortgagee shall have the benefit of such
provision as most recently existing prior to such repeal, as though
the same were incorporated herein by express reference.

B.  Mortgagcr acknowledges that the Mortgaged Premises
does not constitute agricultural real estate, as said term is
defined in Section 5/15-1201 of the Act or residential real estate
as defined in Section 5/15-1219 of the Act. Pursuant to
Section 5/15-1601(b} of the Act, Mortgagcr hereby waivees any and
all right of redemption.
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C. Mortgagor hereby waives any right to reinstate the

Loan as provided in Section 5/15-1602 of the Illinocis Mortgage
Foreclosure Law, 735 ILCS 5/15-1101.

D. Mortgagor hereby waives the benefit of all
appraisement, valuation, stay, or extension laws now or hereafter
in force and all rights of marshalling in the event of any sale
hereunder of the Mortgaged Premises or any part thereof or any
interest therein.

E. Mortgagor hereby waives the benefit of any rights or
benefits provided by the Homestead Exempticon laws, if any, now or
hereafter in force.

23.1 Kenadies are Cumulative. Each right, power and remedy of
Mortgagee now. or hereafter existing at law or in equity shall be
cumulative and ceoncurrent and shall be in addition to every right,
power and remedy provided for in the Loan Documents, and the
exercise of any right, power or remedy shall not preclude the
simultaneous or later exercise of any other right, power or remedy.

24.1 Compromise of Action. Any action, suit or proceeding
brought by Mortgagee pursuant to the Loan Documents, or otherwise,
and any claim made by Moricagee under the Loan Documents, or
otherwise, may be compromisec, withdrawn or otherwise settled by
Mortgagee without any notice to ¢:r approval of Mortyagor, except as
otherwice provided in this Mortgage.

25.1 No Wajver. No delay or failure by Mortgagee to insist
upon the strict performance of any term/péreof or of the Note or of
any of the other Loan Documents or to exercise any right, power or
remedy provided for herein or therein as a conseguence of an Event
of Default hereunder or thereunder, and no acceptance of any
payment of the principal, interest or premium 1f any, on the Note
during the continuance of any such Event of  Default, shall
constitute a waiver of any such term, such Event of Pefault or such
right, power or remedy. The exercise by Mortgagee of any right,
power or remedy conferced upon it by this or any cther Loan
Document or by law or equity shall not preclude any ~mther or
further exercise thereof or the exercise of any other righc, power
or remedy. No waiver of any Event of Default hereunder zhall
affect or alter this Mortgage, which shall continue in full -torce
and effect with respzsct to other then existing or subsegquent Events
of Default.

26.1 Further Agpuranceg. Mortgagor, at its expense, will
_ execute, acknowledge and deliver such instruments and take such
acrions as Mortgagee from time to time may reasonably request to
carry out the intent and purpose of this Mortgage and the other
Loan Pocuments.

27.1 Defeagance. If Mortgagor shall pay in full the principal
and interest due under the Note and other Loan Documents in
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accordance with the terms thereof, and Mertgagee shall have no
further obligations to disburse the proceeds of the Note, then
Mortgagee, upon written request and at the expense of Mortgagor,
shall execute and deliver to Mortgagor such instruments as shall be
required to evidence of record the satisfaction of this Mortgage
and the lien hereof.

26.)1 Permitted Contesty.

A. Mortgagor may contest, at its own expense, by
appropriate legal actions or proceedings conducted in gocd faith
and with 4ll due diligence, the amount, validity or enforceability
in whole-or in part of any Imposition or lien thereof or the
validity ©f any instrument of record affecting the Mortgaged
Premises or-euav part thereof, provided that:

(1) Such legal actions or proceedings are promptly
commenced alter Mortgagor receives notice of the lien or
charge; and

{ii) Mortgagor s legal counsel forwards to Mortgagee and
Mortgagee’s legal r~ounsel, on a quarterly basis, detailed
gtatus reports describing the nature of the acticn or
proceeding; the progress- oi such action or proceeding to date;
describing pleadings filed and any settlement negotiations;
evaluating the 1likelihood! of aun unfavorable outcome and
estimating the amount or rang: of possible loss; and

{(iii} No adverse Jjudgmenc, ' decree or other final
adjudication be entered or rendered against Mortgagor; and

{iv) Mortgagor sete aside on its books adeguate
regerves; and

{(v) Neither Mortgagor nor Mortgagee would be in any
danger of any additional civil or criminal, ‘liability for
failure to comply therewith; and

fvi} The Title Company issues its endorsemenc ifisuring
against the claim or lien in a manner satisfactory to
Mortgagee.

B. In the event that such leyal acticns or proceedings
are not diligently ccncluded or resolved after Mortgagor received
notice of the lien or charge, then, at the sole option of
Mortgagee, Mortgagee wshall have those rights set forth in
Paragraprs 18.1 and 19.1 herein.

25.1 Amendment. This Mortgage cannot be amendcd, modified or

terminated orally, but may only be amended, modified or terminated
pursuant to written agreement between Mortgagor and Mortgagee.
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30.1 Tax and Insur [ W,

A. In addition to the rights, powers and rema:dies
granted Mortgagee under Paragraph 19.1, at the sole election of
Mnrtgagee, upon the occurrence of an Event of Default, Mortgagor
shall be required to (i) pay Mortgagee monthly, in addition tc each
monthly payment reguired under the Note, an amount equal to 1/12th
of the annual amount reascnably estimated by Mortgagee to be
sufficient to enable Martgagee to pay all Impositions, (ii) pay
Mortgagee monthly 1/12th of the annual insurance premiums necessary
to maintain the insurance policies required pursuant to Paragraph
6.1A hernto, (1ii} pay Mortgagee the amount of all Impositions
accrued’ put not due as of the date that this Paragraph becomes
operative, 2and (iv) pay Mortgagee such sums as may be necessary,
from time to'n.me, to make up any deficiency in the amount required
to fully pay z'l annual Impositicons and insurance premiums.

L It is expressly understood that all amounts set
forth in this Pavagraph 30.1 shall be held by Mortgagee in an
esCrow account which foes not bear interest.

31.1 Notices. Aty notice, demznd, requests or other
communication desired to b® given or reguired pursuant to the terms
hereof shall be in writing axd shall be delivered by personal
service or sent by registered or certified mail, return receipt
requested, postage prepaid, addressed as follows or to such other
address as the parties herrto may Jdégignate in writing from time to

time;

Mortgagor: Parkway Bank aud Trust
Company, as Truatee
inder Trust No. 17093
¢/o Norwood Builderz.~Inc.
458 North Harlem Avenue
Chicago, Illinois 60634
Attention: Bruce J. Adreani

Mortgagee: First Bank National Associatica
410 North Michigan Avenue
Chicago, Illinois &0611
Jttention: Real Estate Department

Wildman, Harrcld, Allen & Dixon
225 West Wacker Drive

Chicago, Illinois 60606-1229
Attn: Thomas P. Duffy

Any such notice, demand, request or other communicaticn shall be
deemed given when perscnally delivered and if mailed thre= days
after deposit in the mail.

32.1 Expense of Enforcement. When the indebtedness hereby

secured shall bacome due whether by acceleration or otherwise,
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Mortgagee shall have the right to foreclose the lien hereof. In
any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for all
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for reasonable attorneys' fees, appraiser's
fees, outlays for documentary and expert evidence, stenograpiers’
charges, publication costs and costs (which may be estimated as to
items to be expended after entry of the decree) of procuring all
such abstracts of title, title searches and examinations, guarantee
policies, and similar data and assurances with respect to title as
Mortgagee may deem to be reasonably necessary either to prosecute
such suit or to evidence to bidders at any sale which may b2 had
pursuant t> such decree the true condition of the title to or the
value of tiie Mortgaged Premises. All expenditures and expenses of
the nature (i this raragraph mentioned shall bear interest at the
Default Rate, wher paid or incurred by Mortgagee in connectior with
(a) any proceedirg, including probate and bankruptcy proceedings,
to which either =¥ them shall be a party, either as plaintiff,
claimant or defesgants, by reason of <chis Mortgage »>r any
indebtedness hereby | eecured; or (b} preparations fcr the
commencement of any svit for the foreclosure hereof after accrual
cf such right to foreclise whether or not actually commenced; or
{c} preparations for the defense of any threatened suit or
proceeding which might aifect the Mortgaged Premises or the
gecurity hereof, whether or nct actually commenced.

33.1 Cross-Default Claumse.  Any default by Mortgagor in the

parformance or observance of anv covenant, promisge, condition or
agreement hereof shall be deemed an Event of Default under each of
the Loan Documents, entitling Mortgages to exercise all or any
remedies available to Mortgagee under the terms of any or all Loan
Documents, and any default or Event of Defauit under any other Loan
Deccument shall be deemed a defaulr hereunde:r, ‘entitling Mortgagee
to exercise any or all remedies provided for (Lierein. Failure by
Mortgagee to exercise any right which it may have hereunder shall
not be deemed a waiver therecf unless so agreed in writing by
Mortgagee, and the waiver by Mortgagee of any defaul: bv Mortgagor
nereunder shasl not constitute a continuing waiver or a waiver of
any other default or of the same default on any future mccazion.

34.1 Incorporation by Reference. The terms of the  Loan

Documents are incorporated herein and made a part herect by
reference.

35.1 Disclaimer by Mortgagee. Mortgagee shall not be liable

to any party for services performed or obligations due in
connection with this Loan. Mortgagee shall not be liable for any
debts or claims accruing in favor of any parties against Mortgagor
or against the Mortgaged Premises. Mortgagor is ncot and shall not
be an agent of Mortgagee for any purposes, and Mortgagee is not a
venture partner with Mortgagor in any manner whatsoever. Approvals
granted by Mcrtgagee for any matters covered under this Mortgage
shall be narrowly construed to cover only the parties and facts
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identified in any written approval or if net in writing such
approvals shall be solely for the benefit of Mortgagee.

36.1 Mortgagee Not a Joint Venturer. Notwithstanding anything
to the contrary herein c¢ontained, Mortgagee, by making the Loan cr
by any action taken pursuant thereto, shall not be deemed a partner
or joint venturer with Mcrtgagor, Beneficiary or Guarantor, and
Mortgagor hereby agrees to indemnify and hold Mortgagee harmless
from any and all damages resulting from such a construction cf the
parties and their relationship. This Mortgage is made for the sole
benefit of Mortgagor and Mortgagee, and no other person shall be
deemed to have any privity of contract hereunder, nor any right to
rely hetecn to any extent or for any purpose whatsoever, nor shall
any other person, have any right of action of any kind hereon or be
deemed to be a2 third party beneficiary hereunder.

37.1 Construption Loan. The proceeds of the Loan are intended
to finance constiuction of certain improvements on the Mortgaged
Premises, and thus this Mortgage is a construction mortgage as said
term is defined in gection 9-313 of the Uniform Commercial Code.
Mortgagor further covenants and represents as follows:

A. The improvemants to be constructed on the Mortgaged
Premises shall be completed in accordance with the terms and
conditions of the Construction Loan Agreement.

B. Upon the occurrence of a Default or Event of Default
under the terms and conditions of tre Construction Loan Agreement
or the Loan Documents, and after notic: and any cure period, if
any, Mortgagee may:

(1) declare the entire principal 'balance and accrued
interest immediately due and payable;

{ii) complete the construction of the improvemen:sg and
enter into any contracts necessary to  complete said
construction. All sums so expended shall bear interest at the
Default Rate;

(1ii) exercise any remedies set forth herein or .n the
other Loan Documents.

€. Any and all advances made and indebtedness arising
and accruing under the Construction Loan Agreement, whether or not
the total amount exceeds the face amount of the Note, shall be
gecured by this Mortgage.

38.1 Total Indebtedness Secured. The total amount of the

Indebtedness that may be secured by this Mortgage may increase or
decrease from time tco time, but the total Indebtedness secured at
any one time shall not exceed Ten Million and No/100 Lollars

{$10,000,000.00) .
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39.1 Security Agreement.

A. Mortgager and Mortgages agree that this Mortgage
shall constitute a Security Agreement within the meaning of the
Illinois Unifcrm Commercial Code ({the "Code") with respect to
{i1) all sums at any time on deposit for the benefit of Mortgagee or
held by Mortgagee (whether deposited by or on behalf of Mortgagor
or anycne else) pursuant tc any of the provisicns of this Mortgage
or the other Loan Documents and (ii) any Property, Fixtures and
Personalty, which may not be deemed to be affixed to the Mortgaged
Premises or may not constitute a "fixrure" (within the meaning of
Section £-313 of the Code}, and that a security interest in snd to
the Propcrty, Fixtures and Personalty is hereby granted to
Mortgagee and the Property, Fixtures and Personalty and all of
Mortgagor's-»ight, titie and interest therein are hereby assigned
to Mortgagee, @il to secure payment of the Indebtedness. Pll of
the provisions contained in this Mortgage pertain and apply to the
Property, Fixtures and Personalty as fully and to the same extent
as to any other property comprising the Mortgaged Premises.

B. This Morigage is intended to be a financing
statement within the purview of Section 9-402(68) of the Code with
respect to the Property, Fixtures and Personalty and the goods
described herein, which goodes aie or may become fixtures relating
to the Mortgaged Premises. The addresses of Moitgagor (Debtor) and
Mortgagee (Secured Party) are hejeinhabove set forth. This Mortgage
is to be filed for record with the Re2corder of Deeds of the County
or Ceunties where the Mortgaged Premises are located. Mortgagor is
the record owner of the Mortgaged Prerises.

40.1 Partia) Release. Provided :i0 Fvent of Default has
occurred and is continuing, Mortgagee shall rermit Mortgagor tc
sell condominium units comprising a portior- of the Mortgaged
Premigses and Mortgagee shall partially release the lien of this
Mortgage and the other Loan Documents for such cowdowinium unit for
the purpose of such sale, provided Mortgagee has recetived a partial
payment of the principal amount of the Loan in accordencez with the
Schedule of Release Prices attached hereto as Exhibiy 3 for each
applicable condominium unit to be scld and released,

41.1 Miscellaneous.

A. Upon request, Mortgagor or Mortyagee shall confirm
in writing to Mortgagee, or its designee, the amount then due
hereunder and under the Note.

B. It is agreed that any future advances made by
Mortaagee to or for the benefit of Mortgagor from time to time
under this Mcrtgage or the Loan Documents and whether or not such
advances are obligatory or are made at the option of Mortgagee, or
otherwise, made at any time from and after the date of this
Mortgage, and 3ll interest accruing thereon, shall be e¢qually
secured by this Mortgage and shall have the same priority as all
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amounts, 1f any, advanced as of the date hereof and shall be
subject to all cf the terms and provisions of this Mortgage.

C. Mortgagee has bound itself and does hereby bind
itself to make advances pursuant to and subject to the terms of the
Construction Loan Agreement and the parties hereby acknowledge and
intend that all such advances, including future advances whenever
hereafter made, shall be a lien from the time this Mortgage is
recorded, as provided in Section 5/15-1302(b) /1) of the Act. It is
also specifically underatood and agreed that all funds which are
advanced by Mortgagee under this Mortgage or the Loan Documents or
in the exarcise of Mortgagee’s judgment that the gsame are necessary
or desivakle to complete, operate, maintain or market the Mortgaged
Premises /or to protect Mortgagee’s gecurity under the Loan
Documents ahz1]l because of economic necessity and compulsion be
deemed advanced by Mortgagee under an obligation to do so
regardless of tne _identity of the person or persons to whom such
funds are furnished and shall be added to the indebtedness
evidenced by the Note and shall be egually secured by this Mortgage
and shall have the gare-priority as all amounts, if any, advanced
as of the date hereof!

D. Should the oroceeds of the Note or any part thereof,
or any amount paid out or acvanced by HMortgagee hereunder or
pursuant to any agreement execluted by Mortgagor in connection with
this Mortgage be used directly or indirectly to pay off, discharge
or satisfy, in whole or in part, eny mortgage, lien, charge or
encumbrance upon the Mortgaged Prewmises or any part thereof, then
as additional security hereunder, Morcgyagee shall be subrogated to
any and alil rights, equal or superior <¢ivles, liens and equ.ties,
owned or claimed by any owner or holder of said outstanding
mortgage liens, <charges and indebtedn2ss, however remote,
regardless of whether said mortgages, l:ens, charges and
indebtedness are acquired by assignment or have-been released of

record by the holder thereof upon payment.

E. If the time of payment of all indebtedness secured
hereby or any part therecf be extended at any time or tirez, if the
Note be renewed, modified or replaced, or if any securicy for the
Note be released, Mortgagor and any other parties now or litxzafter
liable for payment of such indebtedness in whole or in part ©r any
parties interested in the Mortgaged Premises shall bhe hzld to
congent and take subject to such extensgions, yeriewals,
modifications, replacements and releases, and their liability and
the lien herecf isnd the Loan Documents and the rights created
hereby and thereby shall continue in full force, the right of
recourse against all such parties being reserved by Mortgagee.

F. The Loan proceeds are to be used, alonjy with
Mortgagor’'s other funds, for construction of the Project on the
Mortgaged Premises.
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G. This Mortgage shall be binding upon Mortgagor and
its successors and assigns, and all persons claiming under or
through Mortgagor or any such successor or assign, and shall inure
to the benefit of and be enforceable by Mortgagee and its
successers and assigns.

H. The various headings used in this Mortgace as
headings for sections or otherwise are for convenience only and
shall not be used in interpreting the text of the section in which
they appear and shall not limit or otherwigse affect the meanings
thereof.

1. If ary provision in this Mortgage is held by a court
cf law to.be in violation of any applicable local, state or federal
erdinance, ‘statute, law, administrative or judicial decisien, or
public policy . and if such court should declare such provision of
this Mortgage ¢ be illegal, invalid, unlawful, void, voidable, or
unenforceable as written, then such provision shall be given full
force and effect %o the fullest possible extent that it is legal,
valid and enforceabl? that the remainder of this Mortgage shall be
coenstrued as if such iilercal, invalid, unlawful, void, voidable or
unenforceable provision was not contained therein, and that the
rights, obligations and interest of Mortgagor and the holder hereof
under the remainder of this Mortgage shall continue in full force
and effect.

J. If any action or prraceeding shall be instituled to
recover possession of the Mortgageda remises or arny part thereof or
to accomplish any other purpose whicnwould materially affect this
Mortcaage or the Mortgaged Premises, NMOitgagor will immediately,
upon ssrvice of notice thereof, deliver to-Mortgagee a true copy of
each petition, summons, complaint, notice ol rotion, order to show
caugse, and all other process, pileadings- and papers however

designated, served in any such action or proceelding.

K. Regardless of their form, all words ehall be deemed
singular or plural and shall have such gender as required by the
text. Whenever applicable, the term "mecrtgage® shall 'alsgo mean
"trust deed" or "deed of trust.® If there is more  than one
Mortgagor of this Mortgage, the liability of the undersigned shall
be joint and several.

L. Mortgager waives any right, if any, it now or in the
future may have to remove any claim or dispute arising herefrom to
the Courts of the United States of America.

M. This Mortgage and the Loan DPocuments shall be
governed by and construed in accordance with the laws of the State
vf Illinois. Venue for all disputes and claims shall, at the sole
election of Mortgagee, be in the Circuit Court of Cock County,
Illinois.
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N. This Mortgage is executed by Parkway Bank and Trust
Company, not personally but as Trustee as aforesaid in the exercise
cof the power and authority conferred upon and vested in it as such
Trustee, and as far as Parkway Bank and Trust Company, in its
capacity as such Trustee, 1is concerned is payable out of the
property specifically described in this Mortgage securing the
payment of the Note, by the enforcement of the provisions contained
in tnis Mortgage or as provided in the other Loan Documente. No
personal liability shall be asserted or be enforceable against
Parkway Bank and Trust Company, as Trustee, because or in respect
of the Note or the making, issue or transfer thereof, all such
liability, if any, being expressly waived by Mortgagee hereof, but
nothing herein contained shall modify, diminish or discharge the
perscnal liability of Beneficiary, as more fully described in the
Note or in(the cther Loan Documents, or any guarantor hereof, As
far as Parkway Bank and Trust Company, in its capacity as such
Trustee, is cancerned, each original and successive holder of the
Note accepts the rome upon the express condition that no duty shall
rest upon Parkway rRank and Trust Company, &8 Trustee, to seqiester
the rents, 1ssues ana prifits arising from the property described
in this Mortgage, cr tne proceeds arising from the sale or other

disposition thereof.

IN WITNESS WHEREOF, 'Mortgager has caused this Mortgage to
be executed as of the day and vexr first above written.

MORTGAEOR :

PARKWAY EANK AND TRUST COMPANY, not
perscnally, - but solely as Trustee

under a Truast Agreement dated C?
May 11, 1995, snd known as Trust C
No. 11086 | ;i
O : ¢
By: _L ULy floryar- O
Ite: _\agﬁmtmc‘#;cc v
L Lo oyl

el
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public, in and for said. County,
in the State aforesaid, 4do herety C rblfy 5hat DA e p- /Lbcgu$g’
and /4’{ A ;& (“:‘-" Fags o .
personally known to me to be the same persons whose nameg _are
subscribed to the foregoing instrument as such P¢L14¢>muL, Jwtw O fFLep—
and Ao s A of PARKWAY BANK AN TRUST COMPANY, not
personally, but solely as Trustee under a Trust Agreement dated
May 11, 4995, and known as Trust No. 11056 appeared before me this
day in person and acknowledged that they signed and delivered the
said instryment as their own free and voluntary act and as the free
and voluntayy 7ct of said national banking association, as Trustee,
for the uses and purposes therein set forth.

GIVEN under my hand and notarial sesal this f7 day of

\-..{frtrl( (). 19_Ll
\/Zﬂffzc //éc/;

Notary Public

o

My Commission Expires: jy/ ‘, ’y}!
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EXHIBIT A

LEGAL DESCRIPTION

THAT PART OF LUT 3 LYING EAST OF A LINE RUNNING FROM

ALL
THE NCRTHEAST CCRNER OF SAID LOT & TO THE SCOUTHWEST CCRNER
OF SAID LOT 3 AND LOTS 10, 11, 12, 13 [(EXCEPT THE NORTHERLY
2.0 FERET OF EACH CF SAID LOTS TO BE ADDED TO MILL STREET;
ALSO THAT PART OF LCT 2 DESCRIBED AS BEGINNING AT THE

LINE

SCGUTHWEST CCORNER OF 3AID LOT 5 AND RUNNING SCUTHERLY 2
EXTENLED FROM THE NCRTHEASTERLY CORNER QF SAID LOT 9
THROUGH THE & UTHWESTERLY CORNER OF LOT 9 TO THE SOUTH LINE
EXTENDED EAST OF LOT 3: THENCE EASTERLY ALONG THE SOUTH LINE
OF LT 3} =ZXTENDED EAST TO THE EAST LINE COF SAID LCT 2;
THENCL ) NORTHERLY ALONG THE EASTERLY LINE CF SAID LOT I TO
THE NOPTHEAST CCRNER OF SAID LOT IZ: THENCE WESTERLY ALONG
THE NORTHERLY LINE QF SAID LOT 2 TC THE SOUTHWEST CORMER OF
SAID LOT 4 AND THE FLACE OF BEGINNING, IN RAND'S SUBDIVIZION
SFOLOT LT3 A4l SECTICN 146, TOWNSHIP 41 NORTH, RANGE 12, EAST
GF THE THIRDOPRINCIPAL MERIDIAN, ACCORDING TO THE FLAT
THERECFE, RECQRUED.AS DOCUMENT NUMBER 00195440, IN COOK

JCUNTY, ILLINOIsA

COMMONLY KNOWN AS 186% MILL STREET, LES PLAINES, IL

PERMANENT INDEX NUMBER: 09-16-304-007

11. G r}s{ r?."G

JOW/ 150902 .1
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EXHIBIT A
v LEGAL DESCR

together with (1) any. and all buildings and structures and
improvements, and any.and all additions, alterationsg, betterments
or appurtenances thereto, now or at any time hereafter situated,
placed or constructed upon the property ("Property") legally
described above or any pait thereof, and all rights, titles and
interest appurtenant thereto, together with all right, title ard
interest of Mortgagor in and tc a1l Personaity (as defined in this
Mortgage) and all goodwill, trademarks, tradenames, option rights,
purchase contracts and agreements,. oooks and records and ¢eneral
intangibles of Mortgagor rzlating to the Property and Mortgaged

Premiges ang all accounts, accounts reccivable, contract rights, o
chooses in acticn, instruments, chattel aper and other rights of 4
Mortgagor for p=zyment of meoney relating  to the Property and ‘i
Mortgaged Premises and any other intangible-pinperty of Mortgagor o
related to the Property and Mortgaged Premised, including without o
limitation sny and all rights of Mortgagor in, tz-or with respect G
to any and all accounts maintained with Mortgagee or any other ¢4
' party in which are held funde relating to the Ilupositicns (as vg

defined in this Mortagage), insurance premiums, o tenants’ security
deposita with respect to the Property and Mortjaged Prervises and
all of Mortgagor's right, title and interest in and to al)l of the
rents, issues, revenues, royaities, income, avails, proCeeds,
profite and other benefite paid or payable by parties under any and
all leases, sublnases, licenses, concessions or other agreements
(written or oral, now or hereafter in effect) which grant
occupancy, a possessory interest in and to, or tne right to use the
Property ana Mortgaged Premises or any part thereuf or interest
theresin, and all rinhts, privilegss, authority and benefits of
Mortgagor or the landlord under such leases (but urder no
circumstances any liabilities, obligations or responsikilities
thereunder) or otherwise generated by or derived from the Froperty
and Mortgaged [remises and Mortgagor’s rights to any and all
documenta. instruments, contracts or agreements pertaining to the

gk?fﬁrgs
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ownarghip, use, occupancy, possesgion, development, design,
constyuction, financing, operation, alteration, repair, marketing,
sale, lease or enjoyment of the Property and Mortgaged Premises,
including without limitation any contracte for labor or materials,
purcnase orders, service contracts, maintenance agreements,
management contracts, lease agancy agreements, 8ales agency
egreements, marketing contracts, lcan or financing commitments, and
payment, performance or surety bonds, and all righte, privileges,
authority and benefits thereunder (but under no circumstances any
liabilities, obligat_ons or responsibilities thereunder); (ii) any
and all :ights, privileges, authority and benefits under any
option, articles of agreement for deed, installment contract or
other coatract or agreement pursuant to which Mortgagor is ¢ranted
any possessory, legal, equitable, beneficial or other interest in
the Property and Mortgaged Premises; {(iii) any and all rights
privileges, (tanements, lereditaments, rights of way, rights cf
access, riparian rights, mineral rights, homestead 1ights,
easements, appendagdes and appurtenances in any way appertaining
thereto, and all right, title and interest of Mcrtgagor in and to
any streets, ways, (alleys, waterways, strips or gores cf iand
adjoining the Property or any part thereof; (iv) any and all
bet.terments, additions, @appurtenances, substitutions, replacements
and after acquired title oy interests in the Property and Mortgaged
Premises and all reversions und remainders therein; and (v) any and
all ~»f Mortgagor's right, title and interest in and to any
judgment, award, remuneration, scitlement, compensation, vacovery
or proceeds heretofore made or hereafter to be made by any
governmental authority or insurance company to the present or any
subsequent ownev of the Property and Merigaged Premises, including
tuose for any condemnation of or casuilty to the Property and
Mortgaged Fremises, or for any vacation of, or change of crade in,
any streets serving or affecting the Property and Mortgaged
Premises.
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. : . EXHIBIT B

PERMITTED EXCEPTIONS

FaP ey

General Real Estate Taxes for 1995 and subgeguent years.
Index No. 09-16-304-007, Vo

Permanent ‘
lume 8§.

Second-lnstéllment of General Real Estate Taxes for the year 1994.and subsequent
years. Permanent Index No. 09~16-304~007, Volume 9.

cance
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EXHIBIT ¢
SCHEDULE OF
CONDO UNIT RELEASE PRICES
B $ 92,000.00
] $106,000.00
D $108,000.00
A, CEFXK $124,000.00
G, L $130,000,00
H, 1 $160,000.00
MILL RU ). L.C.
MILL RUN CONLCO/MINIUMS
1865 MILL STKEF:
DES PLAINES, ILLINGGS
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