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9 W RTGAGE
7 IITHIS MORTGAGE 1S DATED SEPTEMBER 28, 1995, between COLE TAYLOR BANK AS T/U/T DATED 3/1/95 &

?ﬂKNOWN AS TRUST #95-4015, whose address is 350 E. DINDEE, WHEELING, IL. 60090 (referred to below as

I} "Grantor"); and PLAZA BANK, whose eddress ia 7460 Y/, IRVING PARK ROAD, NORRIDGE, I 60634
Ttreterred to below as "Lender").

%GRANT OF MORTGAGE. For valuable consideration, Granici not nersoneily but as Trusfee under the

~cprovisions of a deed or deeds In trust duly recorded and delivered {2 Grzntor pursuent to a Trust Agreement
dated March 1, 1895 and known as 95-4015, mortgages and conveys to Lender all of Grantor's right, title, and
interest in and to the following described real property, together with all existing ur subsequently erected or affixed (1.
buildings, improvements and fixtures; all easements, rights of way, and appuranances; all water, water rights, X
watercourses and ditch rights {including stock in utilities with ditch or Irrigation rights); and all other rights, §
royalties, and profits relating to the real property, including withaut imitation all minerals, ofl, gas, geothermai and
similar matters, located In Cook County, State of lilinois (the "Real Property”): %

UNIT 14 IN H.S.H. BUSINESS CONDOMINIUM, AS DELINEATED ON THE PLAT O CURVEY OF THE
FOLLOWING DESCRIBED REAL ESTATE (TAKEN AS A TRACT); LOT 1 IN FIRST ACDITION TO H.S.H.
PROPERTIES RESUBDIVISION, A RESUBDIVISION IN THE NORTHEAST /4 OF SECTION 2, ¥
TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK CQUNTY,
ILLINOIS, WHICH PLAT OF SURVEY IS ATTACHED AS EXHIBIT 'A' TO THE DECLARATION OF
CONDOMINIUM RECORDED NORVEMBER 28, 1986 AS DOCUMENT NUMBER 86566759 TOGETHER
WITH {TS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.,

The Real Property or its addrese ia commonly known as 555 N, WOLF RD., WHEELING, IL  60090. The Real
Property tax identification number is 03-02-200-096--1014,

Grantor presertly assigns to Lender all of Grantor’s right, title, and interest in and to alt leases of the Property and &) ,"
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in 7.’?'
the Personal Property and Rents. :

DEFINITIONS. The foliowing words shali have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references 10 doltar amounts shall mean amounts In lawful money of the United States of America.
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Agsignment of Rents form executed by Grantor in connecticn with the Property, Grantor may remain in
possession and control of and operate and manage the Propenty and collect the Rents from the Property.

Duty fo Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"™), the Supertund Amendments and Reauthorization Act of 1986, Pub. L. No,
99-499 (“SA#{A‘) the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seck. or other applicable ate or Federal iaws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, Petroleum and petroieum by-products or any fraction thereot
and asbestos. Grantor represents and warrants to Lander that: (a) During the period of Grantor's ownership
of the Propenty, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor h2s iro knowiedge of, or reason to believe thaf there has been, except as previously disclosed fo
and acknowieaged Eg Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threzerad release of any hazardous waste or substance on, under, about or from the Propertz by
any prior owners ©r.occupants of the Property or (i} any actual or threatened litigation or claims of any kind
by any person relatng to such matters; and (c) Except as previously disclosed to and acknowledped by
Lender in writing, () veitier Grantor nor any tenant, conlractor, agent or other authorized user of the Froperty
shall use, generate, manufasture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Froperty and (i} any such activity shall be conducted in compliance with all
applicable federal, state, anc !seal laws, regulations and ordinances, inciuding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspectors-and lests, at Grantor's expense, as Lender may deem appropriate 1o
determine compliance of the Proparly with this section of the Morigage. Any inspections or tests made by
Lender shall be for Lender's purposef on'y and shall not be construed to create any responsibility or liahility
on the part of Lender to Grantor or to any sther person. The representations and warranties contained herein
are based on Grantor's due diligence ‘n_investigating the Property for hazardous waste and hazardous
substances. Grantor hergby (&) releases ard. waives any future Claims against Lender for indemnity or
contribution in the event Grantor becomes iiaf:@-for cleanup or other costs under any such laws, and  (b)
agrees to indemnity and hold harmless Lender adainst any and all claims, losses, llabilities, damages,
{Je}nalties. and expenses which Lender may direct'y ot indirectly sustain or suffer resuiting from a breach of
his section of the Mortgage or as a consequence.of -any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior 16 Granter's awnership or interest in the Praperty, whether or not
the same was or should have been known to Grantor, ~The provisions of this section of the Mortgage
including the obligatior: to indemnify, shall survive the payrent of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage andg shall not be aitected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any riuisance nor commit, permit, or suffer any
iripping of or waste on or to the Property or any portion ol the Prol.\eny Without limiting the generality of the
foregoing, Grantor will not remove, or Efant 10 any other party the (it to remove, any timber, minerais
{including oil and gas), soil, gravel or rock products without the prior writiar £onsent of Lender.

Removai of Improvements. Grantor shall not demolish or remove any Impiovernents from the Real Property
without the prior written consent of Lender. As a condition to the removal of ary Improvemenis, Lender ma%
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal vaiue.

Lender’s Right ta Enter, Lender and its agenis and representatives may enter upon-inc Real Property at all
reasonable times 10 atend to Lender’s inierests and to inspect the Property for ‘pucpases of Grantor's
compliance with the terms and conditions af this Martgage.

Comfliance with Governmental Requirements. Grantor shall promptly comply with all laws, erldinances, and
regulations, now or hereafter in effect, of ail governmental authorities applicable to the use or secupancy of the
Property, inciuding without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any sucn law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so fang as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may reguire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Profect, Grantor agrees naither to abandon nor jeave unattended the Property. Grantor shail do all
other acts, in addition to those acls set forth above in this section, which from the character and use af the
Property are reasonably necessary to protect and preserve the Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ils option, declare immediately due and payable all
sums secured by this Martgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Rea! Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract. contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
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¥ such property. and the manner of determining that value; and &e;) he expiration date of the policy. Grantor
5 shali, upon reguest of Lender, have an independent appraiser salisfactory lo Lender determine the cash value
i replacement cast of the Propenty.

4|

.:j TAX AND INSURANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans

{} proceeds in_such amount deemed 1o be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, S0 as
to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay a menthly pro-rata share of
aji assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove to be insufficient 1o pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the dilference on demand of Lender. Al such payments shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is executed in cannection with the granting of a mortgage on a
single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may
pledge an interest-bearing savings accoun! with’ Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and other charges. Lender shail have the right to draw %Fon the reserve (or pledge)
account to pay such items, and Lender shall not be required to delermine the validity or accuracy of any item
before paying it. m{hrng in the Mortgage shall be construed as requiring Lender to advance other monies for
such purposes, anu ! ender shall not Incur any liability for anything it may do or omit to do with respect to the
reserve account. Ail smounts in the reserve account are hereby pledged to further secure the Indebtedness, and
Lender is hereby autivorizad to withdraw and apply such amounts on the indebtedness upon the occurrence of an
event of default as deseiibrd below.

EXPENDITURES BY LENLES {f Grantor fails to complt with any provision of this Monr?agef or it any action or
Broceedmg Is commenced tial- would materially affect Lender's Interests in the Praperly, Lender on Grantor's
ehaif may, but shall not be required to, take any action that Lender deems apgroprlate. ny amount that Lender
expends in so doing will bear ivierest.at the rate charged under the Note from the date incurred or paid by Lender
1o the date of repayment by Grantol. A!-such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Note a~d be apportioned among and be payable with any instaliment payments to
become due during either (1) the term aof riny applicahle insurance palicy or (ii) the remamlnﬁ,term of the Note, or
() be treated as a balloon payment which will be due and Fay_able‘at the Note's maturity. This Mortgage aiso will
secure payment of these amounts. The rigite provided for in this paragraph shall be in addition to any other
rights or any remedies ta which Lender may 0z entitled on account of the default. Any such action by Lender
ghgll not be construed as curing the default so-as 10 bar Lender from any remedy that it otherwise would have
ad.

yArl;!FIANTY; DEFENSE OF TITLE. The following prov sions refating to ownership of the Property are a part of this
ortgage.

Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in lee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title repon, or final titie opinica issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b} Grantor has the full righ., nower, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above. Grantor warrants and will forever defend
the title to the Propeny against the lawfut claims of all persons. Inrc event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender undar <his Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such oroceeding, but Lender shall be
entitled to dpamclpate in the proceeding and 10 be represented in the proceediny by counsel of Lender's own
choice, and Grantor will deliver, or cause o be delivered, to Lender such instraiments as Lender may request
from time to time to permit such participation.

Compliance With Laws, Grantor warrants that the Property and Grantar's use of (he raperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisians relating to condemnation of the Property are a pari ai this Mortgage.

Apgllcntion of Net Proceeds. If all or any part of the Property Is condemned by eminent dariain proceedings
or by any Proceeding or purchase in liew of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the
roperty. The ne!l proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Praceedings. f any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and y
Grantor shall promptly take such steps as may be necessary 1o defend the action and obtain the award. ;
Grantor may be the nominal Farty in such proceeding, but Lender shall be entitled to participate in the _
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or =
Calrjtse tot_be delivered to Lender such instruments as may be requested by it from time to time to permit such : )
participation. n
IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The foliowing provisions TR
relating 10 gavernmental taxes, fees and charges are a part of this Mortgage: o

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in -3
addition to this Mortaage and take whatever other action is requested by Lender to perfect and continue.,
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together-s

with all expenses incurred in recording, perfecting or continuing this Mortgage, including without fimitation all' *
taxes, tees, documentary stamps, and other charges for recording or registering this Morigage.
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Compliance Defaull. Faiture to ccm&:l}f with any other term, obligation, covenant or condition contained in this
Mortgage, the Note or in any of the Helated Documents. 1 such a fajiure is curable and if Grantor or Borrower
has not been given a notice of a breach of the same provision of this Mortigage within_the preceding tweive
(12) months, it may be cured (and no Event of Default will have occurred) if Grantor or Borrower, after Lender
sends written notice demanding cure of such failure: (a) cures the failure within thirty (30) days: or (b) if the
cure requires more than thirty {30) days, immediately initiates steps sufficient to cure the failure and thereafter
continugs and completes all’ reasonable and necessary steps sufficient to produce compliance as soon as
reasonably practicar.

Default in Favor of Third Parties. Should Barrower or any Grantor default under any loan, extension of
credil, security agreement, purchase Or sales agreement, or any other agreement, in favor of any other creditor
or person that may materiaily atfect any of Borrower's property or Borrower's or ary Grantor's ability to repay
the Loans or perform their respective obligations under this Mortgage or any of the Related Documents.

False Statements. Any w.ewrarm;.d representation or statément made or furnished to Lender by{ or on behall of
Grantor or Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
material respedt, either now or at the fime made or furnished.

Ingolvency. Thedissolution or termination of Grantor or Borrower’s existence as a going business, the
insolvency of Grainor or Borrower, the appaintment of a receiver for any part of Grantor or Borrower's
property, any assignmaent for the benefit of Creditors, any type of creditor workout, or the commencement of
any proceeding undcr Ly bankruptcy or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc.. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, sell-help, repossession oF any other method, by any creditor of Grantor or by any governmental
agency against any of the Pieperty. However, this subsection shall nat apply in the event of a goad faith
dispute by Granter as to the validity or reasonableness of the claim which is the basis of the foreclosure or
torefeilure proceedm%. provided ‘hei Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satistactorv to Lender.

Breach of Qther Agreement. AnJ bieach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lendsr that S not remedied within any grace period’ provided therein,
inciuding without limitation any agreement zoncerning any indebtedness or other obligation of Grantor or
Borrawer to Lender, whether existing now or'late”.

Events Atfecting Guarantor. Any af the prececing avents occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes in.ompetent, or revokes or disputes the validity of, or liabiiity
under, any Guaranty of the Indebledness. Lender, 2t itz ophon, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the Oblpations arising under the guaranty in a manner
satistactory 10 Lender, and, in doing 86, cure the Event of Usfault.

Adverse Change. A material adverse change occurs in Berrewsr's financial condition, or Lender believes the
prospect of payment or perfarmance of the Indebtedness is impai‘ed.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event.of Default and at any time therealter,
Lender, at its option, may exercise any one or mare of the following righte-and remedies, in addition to any other
rights of remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its aption without.s:ctice to Borrower to declare the
eg(t‘rrg éadtebtedness immediately due and payable, including any prepayment penalty which Borrower wauld be
required 10 pay.

UCC Remedies. With respect to all or ar_tr part of the Persanal Property, Lender shiall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantar or Borrower, 10 tuks nossession of the
Praperty and coliect the Rents, including amounts past due and unpaid, and appcljy the ne¢ urcceeds, aver and
above Lender's costs, against the Indebtedness. In turtherance of this right, Lender maxlr V78 any tenant or
other user of the Property to make payments of rent or use fees directiy to Lender. if the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse Instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response 10 Lender’s demand shall satisty the obiigations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possesslon. Lender shall bave the right to be placed as monﬂagee in possession or to have a
receiver appointed to take possession of all or any part of the Propenty, with the pawer 10 protect and preserve
the Property, 10 operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cos! of the receivership, against the Indebledness.  The

morgagee in ?ossession or receiver may serve without bond il permitted by iaw. Lender's right to the

appointment of a receiver shall exist whether or not the apparemt value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a
recejver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property,

Deficlency Judgment. [f permitted by applicable (aw, Lender may obtain a 1udgmem for any deficiency.

remaining in the Indebledness due to Lender after application of all amounts received from the exercise of the

rights provided in this section,
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Time Is of the Egsence. Time is of the essence in the pefformance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives ail rights and bengfits of the
homestead exemplion laws of the State of lllinols as to all Indebtedness secured by this Morlgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with thal provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrbwer, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obh?anons as 1o any fulure transactions. Whenever consent b¥ Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to sudsequent instances where such consent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not dpersonally but as Trustge as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee {and Grantor
thereby warrants ihat it possesses full power and authority to execute this instrument). It is expressly understood
and agreed the; wita the exception of the foregoing warranty, notwithstanding anything 1o the contrary contained
herein, that each ard all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgagn on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenaiis, undenakings, and agreements of Grantor, are nevertheless each angd every one of
them made and intenged rot as personal warraniies, indemnities, represeniations, covenants, undertakings, and
agreements by Grantor o1 ier the purpose or with the intention Qi'_tamdrn?1 Grantor personaily, and nothing in this

ortgage or in the Note shul 2 construed as creating any liability on the part of Grantor perscnaily to pay the
Note or any interest that may ar.crue therean, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agg:cment. either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived Dy Lerder and by every person now or hereafter claimi&? any right or security under
this Mortgage, and that so far as Grantor and its successors personally are concerned, the legal holder or holders
of the Noteand the nwner or awners of 7y Indebtedness shail iook solely to the Property for the payment of the
Note and Indebtedness, by the enforcenent of the lien created by this Mortgage in the manner provided in the
Note and herein or by action t¢ enforce the personal lability of any Guarantor.

GRANTOR ACKNOWLEDGES HAVING READ ALL TAE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
COLE TAYLO BA!;J S TU/T DATED 3/1/85 & KNOWN AS TRULT #95-4015 AND NOT PERSONALLY

N/ /ﬁ/ ,

.., Kuthorized Sigr?br Asst. Vice Pres. 2y, Land Tfust Admin.
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