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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 3, 1985, be(wzen ROBERT E. SUASTEGUI and CHERYL A
SUASTEGUI, HIS WIFE, whose address ia 5401 N. LAPORTZ. CHICAGO, IL 60630 (referred to below as
"Grantor"); and HERITAGE BANK OF SCHAUMBURG, whose sr'Ziess la 15636 WEST SCHAUMBURG ROAD,
SCHAUMBURG, IL 60194 (referred io below as "Lender”).

‘GRANT OF MORTGAGE. For vaiuable consideration, Grantor mortgagee, warrants, and conveys to Lender all
of Grantor's right, title, and Interest in and to the following described real propurty, togsther with all exlsting or
subsequently erected or affixed bulldings, improvements and fixtures; aii 3asements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including's'ock in utilities with ditch or
lrrigation righte); and all other rights, royalties, and profits relating 10 tha real property, including without limitation
ail minerals, ofl, gas, geothermal and similar matters, located in COOK County, Steie ot liinois (the "Reai
Property”):

LOT 23 IN LAUDER HILLS SUBDIVISION BEING SUBDIVISION OF PART OF THE NGFTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING SOUTHEASTERLY ON THE CENTER LINE OF FREEMAN ROAD, IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as LOT 23, INVERNESS, IL 60630. The Real Property
tax identification number is 02-20-312-002.

Grantor presently assigns 1o Lender all of Grantor's right, title, and interest in and to all ieases of the Property and
all Rents from the Property, In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shal! have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to doliar amounts shall mean amounts in lawful money of the United States of America.

§9160256

Grantor. The word "Grantor” means ROBERT E. SUASTEGU! and CHERYL A. SUASTEGUI. The Grantor s
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the montgagor under this Mortgage.

Gusrantor. The word *Guarantor” means and includes without fimitation each and all of the guarantors,
sureties, and atccommodation parties in connection with the indebtedness.

Improvements. The word “Improvements” means ang Includes without limitation at existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Raal Property, facilities, adohions,
replacements and other construction on the Regl Praperty.

Indebtediness. The word "Indebtedness” means ail principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations ot Grantor ar expenses Incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Mongage. At no time ghall the principal amount ot Indebtedness secured Im’the Mortgape, not
isn‘%lgdlangmaum advanced to protect the security of the Mortgage, exceed note amount of
,425.00.

Lender. The wors “Lender means HERITAGE BANK OF SCHAUMBURG, #ts 8uccessors and assigns. The
Lender is the morye4e2 under this Morgage.

Mortgage. The worg ‘Mortgage” means thig Mortgage between Grantor and Lender, and includes without
timitation ail assignments dnu security interest Provisions relating to the Personal Property and Rents.

Note. The word "Note® means tha promissory note or credit agreement dated October 3, 1995, In the original
principal amount of $406,428.00 ‘iom Grantor to Lender, together with all renewais of, extensions of,
modifications of, refinancings of, conralications of, and substitutions for the promigsory note or agreement,
The interest rate on the Note is & varlalis interest rate baged upon an index. The index currently is 8,750%
per annum, The interest rate 10 be appliea 10 *ha unpaid principal balance of this Mortgage shail be at a rate
of 1.500 percentage point(s) over the Index, subject howaver to the following minimum and maximum rates,
resulting in an Initlal rate of 10.250% per annum, NOVICE: Under no circumetances shall the interast rate on
this Monigage be less than 6.000% per annum or mora than {except for any higher default rate shown below)

the lessar of 24.000% per annum ar the maximum rate a’rved by applicable law. NOTICE TO GRANTOR:
THE NOTE CONTAINS pAe\fAnlABLE INTEREST RATE, Y &ppl

Personal Property. The words *Pargonal Property” mean ¢/l ulpment, fixtures, and other articles of
Bersonal ?ropeny now or hereafter ownad by Grantor, and ricw or horeafter attached or affixed to tha Real

roperty, together with all accessions, parts, and additions 10, all rejilacuments of, and all substitutions for, any
of such property: and together with all proceeds (including withui:t “imitation gl ingurance proceeds’ and
refunds of premjums} from any sale or other disposition of the Praperty.

Property. The word *Property” means collectively the Real Property and t!ie “araona Property.

Real Property. The words “Real Property" mean the property, interests aid (ights described above in the
"Grant of Mortgage® section.

Related Documents. The words "Related Documents” mean and include withoit Hnitation ajl promissory
notes, credit agreements, fogn agreements, environmental a reements, guarantivy. 8%curity agreements,
mongages, deeds of trust, and all other instruments, agreaments and documents, whelnsr now or hereattar
existing, executed In connection with the indebtedness.

Rents, The word "Rents® means all present and future rents, ravenues, incorne, {ssues, royLltios, profits, and
other benefits derived from the Property.

SECURED HEREBY. THIS MORTGAQGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENTY AND PERFORMANCE. Excepl as otherwise provided In this Mortgage, Grantor sha!l pay to Lender al)
am(?en.mtt'?[ss&cul{egggy this Mortgage as hey become due, and shall strictly pertorm ail of Grantor's obligations
under ortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possassion and use of
the Property shall be governed by the faliowing provisions:

Possession and Use. Untii in default, Grantor ma remain in possession and control of and operate and
manage the Property and coilect the Rents from the Fx-openy. he

Duty to Maintein. Grantor shail maintain the Property in tenantable condition and promptly perform ail repairs,

S§9MENLG6
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replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” “hazardous substance," "“disposal,” "release,” and
"threatened release,” as usad in this Morigage, shall have the same meanings as sat forth In the
Comprehensive Environmental Hes?onse. Compensation, and Llabmar Act of 198C, as amended, 42 U.5.C.
Section 9€01, ot s6q. S:ICERCLA") he Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materlals Transportation Act, 48 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 48 U.S.C. Section 6901, et s%, or other applicable state or Federai laws,
rules, or regulations adgoptéd pursuant t¢ any of the foregoing. The terms "hazardous waste" and "hazardous
substance” shall also inClude, without limitation, Petroleum and petroleum bY-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, digposal, release or
threatened release of any hazardous waste or gubstance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, of reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (I any use, generation, manufacture, storage, treatment, disposal,
release, or thretened release of any hazardous waste or substance on, under, about or from the Property by
any prior owr.ors or occupants of the Praperty or (i) any actual or threatened litigation or claims of any kind
by any person rciating 10 such matters; and (c) Except as previcusly disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, genera:s, rxanufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or frzm. (he Propeny and (i) any such activity shall be conducted in compliance with all
applicable federal, statz, and tocal laws, regulations and ordinances, includlng without limitation those laws,
regulations, and ordinarics described above. Grantor authoqizas Lender and its agents to enter upon the
Property to make such Insprctions and tests, at Grantor's ¢xpense, as Lender may deem appropriate to
determine compliance of the Troperty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's pur.<ses only and shail not_be construed to create any responsibifity or liability
on the part of Lender to Grantor o t: any other person. The rapresentations and warranties contained herein
are based on Grantor's due diligance in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a} re'easds and waives any future claims against Lender for indemnity or
contribution in the event Grantor beccmes liable for cleanup or other costs under any such laws, and” (b)
agrees to Indemnily and hold harmlese ender against any and all claims, losses, llabllities, damages
&enaltles and expenses which Lender may d'rectly or Indirectly sustain or suffer reeul'ting from a breach of

s section of the Mortgage or as a conseqgusnce of any use, Fonerallon. manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's gwnership or interest in the Property, whether or not

the sane was or should have been known to (iranlor. The provisions of this section of the Mortgage
including the obllg‘atlon to Indemnity, shall surviva the payment of the Indebtedness and the satisfaction and

reconveyance of the lien of this Mortgage and shall r.ot b3 affected by Lender’s acquisition of any Interest in
the Property, whether by foreciosure of otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or peim’ zny nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the “foperty, Without limiting the generality of the
foreFoing. Grantor will not remove, or grant to any other paiy tha right to remave, any timber, minerais
(including oll and gas), soil, gravel or rock products without the prior writen consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove &, !mprovements from the Real Property
without the prior written consent of Lender. As a condition to the rem(ve. of any Improvements, Lender mag
require Grantor to make arrangements satisfactory to Lender 10 ..eriace such Improvements wit
Improvements of at least equal vaiue.

Lender’s Rlﬂht to Enter. Lender and its agents and representatives may;aenmr upon the Real Property at all
reasonable times to attend to Lender's interesta and to inspect the Property fur purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promptly comply with 2! luwa, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use er.occupancy of the
Pr . Grantor may contest in good !aith any such iaw, ordinance, or regulation and 'withhold compliance
during any proceeding, including appropriate apPeaIs. 80 Ionq as Grantur has notified Lander i\ writing prior to
doi:(? 80 and 8o iona as, in Lender's sole opiion, Lender's interests In the Property are not jeopardized.
Lender may require Grantor 1o post adequate securﬁy or a surety bond, reasonably satisfactory to Lender, to ¢
protect Lender’s interest.

Duty to Protect. Grantor agrees nelther to abandon nor leave unattended the Property. Grantor shall do all
other acts, In addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage" within the meaning of section
9-313 (1)C} of the liinois Uniform Commerclal Code. if some or all of the proceeds of the loan creating the
Indebtedness are to be used to construct or complete construction of any Improvements on the Property, the
Improvements shall be completed no later than the maturity date of the Note {(or such earlier date as Lender may
reasonably establish) and Grantor shail pag in full all costs and expenses in connection with the work. Lender, at
its option, may disburse loan Rroceeds under such terms and conditions as Lender may{ deem necessary to insure
that the Interest created by this Montgage shall have priority over all possible liens, including those of material
suppliers and workmen. Lender may require, among other things, that disbursement requesis be supported by
recelpted bilis, expense affidavits, waivers of llens, construction progress reports, and such other documentation
as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
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‘ sums sacured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any imerest In the Regl Property. A “sale or transtar® means the conveyance of Real
[: Property or any right, title or interest thereln; whethar legal, bensfictal or equitable; whether voluntary or
1 Involuntary; whether by outright safe, deed, instaliment sale contra  fand contract, contract for deed, leasehoid
{1 Intersst with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
{, beneficial interest in or to any land trust holding title to the Real Property, or by any other methad of conveyarnce
!-34 of Real Property interest. It any Grantor is a corporation, partnership or limited llabllity company, transter also
includes any change In ownerehip o! more than twenty~five percent (25%) cf the voting stock, partnership interests

Payment. Grantor shali pay when due (and In all events prior 10 delinquencyz all taxes, payroll taxes special
1axps, assesomants, water charges and sewer service charges levied against or on account of the Pro \

shall pay v.hen dus ali cla ms for work done on ar for services rendered or material furnished to the
Property. Grantur shall maintain the Pro free of all liens having priarity over or equal to the interest of
Lender under thiz Mortgage, except for the ot taxes ard assessments rot due, and except as otherwise
provided in the folicwing paragraph,

l:ig‘ht To Contest. Granty: may withhold ?aymam of any tax, assessment, or clalm in connection with a good
falth dispute gver the obilgation to pay, 8o ong as Lender's interest in the Property is not rdized. It & llen
arises or is filad as a resir ot nanpayment, Grantor shall within fiteen (15) days atter the ien arises or, if a
lien is filed, within fifteen (15) days after Grantor hasg notice of the filing, secure the discharge of the lien, or if
requestad by Lender, deposit v/, Lender cash or a sufficient corporate surgty bond or other security
salistactory to Lander in an amount suiviclent to discharge the fien lus an¥ Costa and attorneys’ fees or other
charges that could accrue as a result o, a foreciosure or gale under the lien. In any contest, Grantor shall
defend itself and Lander and shall satiaty any adverse judgment befare enforcement aﬁainst the Property.
Ggacnetg&, shall name Lender as an adztional obligee under any surety bond furnished in the contest
pr ngs.

Evidence of Paymaent, Grantor shait upon demapy furnish to Lender satisfactory evidance of payment of the
taxes or assessments and shail authorize the app-opr.ate ?’ovemmamal official 1o deliver to Lander at any time
a written statament of the laxes and assessments agPuidt the Property,

Notice of Construction. Grantor shall notify Lender ut jezst fiftean (15) days before any work ig commenced,
any services are furnished, or an materials are supglied «>'ihe Property, if any mechanic's lien, materiaimen’s
llen, or other lien could be asseried an account of the wark, corvices, or materials, Grantor will Upon request
of Lender turnish to Lender advance assurances satisfactory t L.ander that Grantor can and wili pay the cost
of such improvements.

mr{t)l:EgF;T‘f DAMAGE INSURANCE. The following provisions relating ta Liguring the Property are a part of thig
gage.

Maintenance of Insurance. Grantor shaji procure and maintain paiizier, of fire insurance with standarg
extended covera%a endorsements on a replacement basis for "the ‘14l  Insurabie value covering ail
improvements on the Real Pro in an amount sufficient to avold application % any coinsurance clause, and
with a standard mongagee ¢lause n Savor of Lender, Policies shall be writters by such insurance companles
&nd In such form as may be reasonably acce{nabie to Lender, Grantor shali deflyer ‘0 Lender certificates of
caverape from each insurer contatnin a stipufation that coverage will not be canceil2y < diminighed without a
minimum of ten (10) days' prior written notice to Lender and not containin any didciaimer of the insurer's
{iability for faflure to give such notice, Each insurance nolicy also shall include an endo:sanent roviding that
coverage In favor of Lender will not be !m?atred it any way b'y any act, omission or dafac’t o rantor ar any
other persen. Should the Real Property at any time becoms oCated in an area desl?natea hy the Director of
the Federa! Emerglegocg Management gency as a la) finod hazard area, Granfor agrees to obtain ang
maintain Faderal insurance, to the extent 8uch Insurance Is required by Lender and is or becomes
avallable, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever I8 less.

Application of Proceads. Grantor shall promptly noti Lender of any loss or dama e 1o the Pro . Lender
may make proof of loss It Grantor fallspto d%l %o w\%ln fiteen (15¥ days of the ?:asualty. etnger or nat
Lender's security is impaired, Lender may, at ts election, apply the Proceeda to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property.  If
Lender efects to 8ppiy the proceads to restoration and repalr, Grantor shail T8pair of replace the damaged or
destroyed Improverents In 4 manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the ‘procesds tor the reasonable cost of repair or restoration it
Grantor is not In detault hereunder, Any “froceeds which have not been disburseq within 180 days after their
receipt and which Lender hag nct committed 1o the repair or restoration of the Property shall be used first to
pay any amount oerap 1o Lender under this Mortga?e, then to prepay accrued Interest, and the remainder, if
any. shali be applied o the principal balance bf tha Indebtedness. if Lander holds any proceeds after

SCIENLCE

payment in full of the Indebtedness, such proceeds shall be paid to Grantor,

Unexpired Insurange at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an trusice's sale or other sale held under the
provisions of thig Mortgage, or at any foreciosure saje of such roperty.
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L, time and without further authorization from Grantor, file exacuted counterparts, copies or reproductions of this
Mort: a?e as a financing statement. Grantor shall reimburse Lender for all expenses incurred in pertecting or
: continuing this security Interest. Upon defauit, Grantor shali assemble the Personal Pr in @ manner and
[ at a place reagonably convenient to Grantor and Lender and make It available to Lender within three (3) days
tj after receipt of written demand from Lender.

I Addresses. The mallln? addresses of Grantor {debtor} and Lender (secured party), from which information
; concerning the security Interest granted by this Mortgage may be obtained (each as required by the Uniferm -
t Commercial Code), are as stated on the first page of this Morigage. '

{ FURTHER ASSURANCES:; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortpage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will maks, execute

and deliver, or will cause to be made, executed or delivered, to Lender or t0 Lender's degignee, and when
requested by Lender, cause to be filad, recorded, refiled, or rerecorded, as the casa rmay be, at such times

and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

security deec's, necurity agreements, financing statements, continuation statements, instruments of further
assurance, certincates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effeciuria, complete, perfect, continue, or r;:reaerve {a) the obligations of Grantor under the Note,

this Mongage. an! *» Related uments, and (D) the liens and security interests created by this Mortgage .
as first and prior Yanf on the Property, whether now owned or hereafer acquired by Grantor. Unless ‘
prohibited by law or ag'ced to the t:(:intr&il't¥l by Lender In writing, Grantor shali reimburse Lender for all costs

and expenses incurred » rudnection with the matiers referred 10 in this paragraph.

Attorney-Iin-Fact. If Grantcr ‘al's to do any of the things referred to in the preceding paragraph, Lender may
do so tor and in the nams of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grentar’s attorney-in-fact for the purpose of making, execurjnlg. dellverlnp,
filing, recording, and doing all oiier things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to In th; Lreceding paragraph.

FULL PERFORMANCE. If Grantor NPQXS alt the !ndebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lerder shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and sultable statements of terminslicn of any financing statement on file evidencing Lender's
securlty interest In the Rents and the Personal Tronarty. Grantor will ray. it permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. if, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereatier Lender
is forced to remit the amount of that payment (a) to Grantor'2 trustee in bankruptcy or to any similar person under
any federal or state bankrupicy law or iaw for the relief of (fehtnars, (o) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Leadar or any of Lender’s proﬁerty, or kc) by reason of
any settlement or comprise of any claim made by Lender witii 7y claimant (lnctudln& without limitation Grantor),
the Indebtedness shall be considered unpald for the Lurpose of zntcrcement of this Mortgage and this Mort aqe
shall continue to be effective or shall be reinstated, as the case ri:ay he, notwithstanding any canceliation of this
Mortgage or of an¥ note or other Instrument or agresment evidencing ‘he Indebledness and the PropenY will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, accrze, order, settlement or compromise
relating to the indebtedness or to this Mortgage.

DEFAULT. Each of the {ollowing, at the option of Lender, shall constitute an gvert of default ("Event of Default™)
under this Mortgage:

Default on indebtedness. Fallure of Grantor to make any payment when due or. the Indebtedness.

Default on Other P nts. Failure of Grantor within the time required by this Murtgage to make any
gnaﬂg;‘n for taxes or insurance, or any other payment necessary to prevent filing ot ci t- atiect dischargs of

Compliance Default. Faiiure to compHr with any other term, obligation, covenant or conditica ¢ontalned in this
Mortgage, the Note or In any of the Hulated Documents. )t such a failure is curable and It Sointor has not
been given & notice of a breach of the same provision of this Mortgage within the prececing twelve '&1 2) &
months, # may be cured (and no Evert of Default will have occurred) It Grantor, after Lender sends wriften {7
notice demanding cure of such fallure: (a) cures the fallure within fifteen (15) daast; or (b} if the cure requires o3
more than fifteen (15) days, Immediately Initiates steps sufficient to cure the faflure and thereafter continues .~
grndctt':ggjnpletee all reasonable and necessary steps sufficient to produce compliance as soon as reasonably CD
a .

Foat)
False Statements. Any warranr‘, reprasentation or statement made or furnished to Lender by or on behalf of '
Grantor under this Mongage, the Note or the Related Documents is false or misleading in any material ‘v -
respect, either now or at the time made or furnighed. XL

Death or Ingolvency. The daath of Grantor, the Insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, eﬁgg assigrment for the bensfit’ of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, elc. Commancement of foreclosure or forfelture proceedings, whether by judicial
roceeding, self-help, repossession o any other method, by any creditor of Grantor or by any governmental

tr reasonableness of the claim which is the basis of the foreclosure or
Grantor givas Lender written notice of such claim and furnishes reserves
laim satisfactry 1o Lender.

spute by Grantor as o the valid:
foreteiture proceadln%, provided tha
or a surety bond for the ¢

E ency against any of the Proper%; However, this subsection shall not p% in the event of a good faith
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Breach of Otiver Agreement. Any breach by Grantor under the terms of any other agreemant between

Grantor and Lender that is not remedied within any grace period Ptovlded therein, including without limitation

ﬁ‘rtlg agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
F.

Events Affecling Guarantor. Anr of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or digputes the validity of, or llability
undsr, any Guaranty of the Indebtadness. Lender, at its option, may, but shall not be required to, parmit the
Guarantor's estate 10 assume unconditionally the obligations arising under the guaranty In a manner
satisfactory to Lender, and, in doing 80, cure tha Event of Default,

Insecurlty. Lender reasonably deems Reeit insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Irdedtedness. Lender shall have the right at its option without notice to Grantor to declare the
emtrfgdtebagof.m immediately due and payable, Inciuding any prepayment penatty which Grantor would be
required to pay.

UCC Remedies. Vi res to all or any part of the Personal Property, Lender shall have all the rights and
remadies of a sacu:ed pady under the Uniform Commerciat Code.

Collect Rents. Lender snzi! have the right, without notice to Grantor, to take possession of the Property and
coliect the Rents, Including amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the iazbtedness. In furtherance of this ﬂth, Lender may require any tenant or other
user of the Prca)e to make payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocab'v Jrzignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in thu name of Grantor and to negotiate the same and collect the proceeds.
Pa ts by tenants or other users t¢ Lender in response to Lender's demand shall satisty the obligations for
which the payments are made, whetner or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagrapa sither in person, by agent, or through a recelver,

Martgagee in Possession. Lender shall have t*e right to be placed as monﬁagee in possession or to have a
receiver appointed to take possession of all or-ay part of the Property, with the power to protect and preserve
the Property, to operate the Pmpeng preceding forrcicsure or sale, and to cotlect the Rents from the Property
and apply the proceads, over and above the cast of the rece.‘vershlﬁ. against the Indshiedness. The

ed law. Lender's right to the
appoiniment of a receiver shall exist whether or ngithe apﬁarent vilue 0! the Property exceeds the
'J&S?Jé’?“““ by a substantial amount, Employment by Le:i'2r shall not disqualify a person from serving &s &

;I#edg:lal Foreclosure. Lender may obtain a Judicial decree forecizaing Grantor’s interest in all or any part of
!'ODBRV.

Deficiency Judgment. |f permitted by applicable law, Lender mav clitain a {uggment for any deficlency
remaining in the Indebtedness due to Lander after application of all amy.iits received from the exarcise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies proviges in this Mortgage or the Note or
avallable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor heret,‘)we,'-fes any and all right to
have the property marshalied. In exercising its rights and remedies, Lender shall be fren to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shai! e antitied to bid at any
public sale on'all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of aim public sale of the

Personal Property or of the time after which anr private sale or other intended disposition ot the Personal

&rgg&tg«c}s ép ggslrt?ade. Reasonable notice shall mean notice glven at least ten (10) days belore the time of
r dis on.

Waiver; Efection of Remedies. A walver by anA- party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the Eary's righte otherwise 10 demand strict comFllance with that provision
or q&r other provision. Election by Lender t0 pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make experditures or take action to perform an obligation of Grantor under this
Mortgage afer failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its

remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender Institutas any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is Involved, all reasonabie expenses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its Interest or the
enforcement of its rights shail become a part of the Indebtedness payable on demand and shall bear Intarest
from the date of expenditure until repaid at the rate provided for in the Note. ExPenses covered by this
faragraph include, without limitation, however sub{ect o any limits under applicable law, Lender's attorneys’
egs and Lender's legal expenses whether or not there s a lawsuit, including attorneys’ fees for bankrupfcy
proceedinge (including efiorts to modify or vacate any automatic stay or Injunct onﬁ appeals and any
anticipated post-judgment collection services, the cost of searching records, obtalning t le reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by

m;g;lo?agee In ion or recelver may serve withioit bong if permi
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applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.
© NOTICES TO GRANTQR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

(. notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimiile, and shall

: be effactive when actually dellvered, or when deposited with a nationally recognized” overnight courler, or, if
“ malled, shall be deemed sffective when deposited In the United States mall first class, registered mail, postage
] ,:repald. directed to the addresses shown near the beginning of this Mortgage. Any pam{ may changs Ite address
. lor notices under this Mortgage by giving formal written notice to the other partles, specitying that the purpose of
v the notice is to chancﬁ the party’s address. All copies of notices of foreclosure from the holder of any lien which
i has priotity over this Mortgage shail be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keap Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous pravisions are a part of this Morgage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties &s to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shal be effective unless given in writing and signed by the party or partias sought 10 be charged or
bound by the siteration or amendment.

Applicable Law. This Mortgage has been deliversd o Lender and accepted by Lender in the State of
lilinois. This Monrag shall be governed by and construed in accordancs with the laws of the State of

(llinois.

Caption Headings. Captior headings In this Mortgage are for convenience purposes only and are not to be
used to interpret or define {he provisions of this Mortgage.

Mer?er. There shall be no merpar of the interest or estate created by this Mortgage with any other interest or
ggt: sgnitno}r;.ee rgg'peny at any tims ‘veld by or for the benefit of Lender in any capacity, without the written

Muitiple Partiea. All obligations of Giantor under this Morigage shal! be joint and several, and all references
to Grantor shall mean each and every Giantor, This means that each of the persons signing below is
responsible for all obligatians in this Montgar;e.

Severability. If a court of competent juniss.siion finds any provislon of this Mortgage to be invalld or
unenforceable as to any person or circumstance,~such finding shall not render that provision invalid or
unentorceable as to any other persons of circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enicrcsability or validity, however, if the oifending provision
cannot be so modified, it shall be siricken and all othar rrovisions of this Mortgage in all other respects shall
remain valld and enforceable.

Successors snd Assigns. Subject to the imitations slated )i nls Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benetit'of the parties, their successors and assigns. it
ownership of the Properly becomes vested in a person other.ti:an Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference to this Mcitgaze and the Indebledness by way of
{o{rjbe%%%n%ass or extension without releasing Grantor from the obligation? of this Mortgage or llabllity under the
n ness.

Time is of the Easence. Time is of the essence In the performance of tric Mortgage.

Walver of Homeatead Exemﬁﬂon. Grantor hereby releases and walves all rtﬁhts and benefits of the
homestead exemption laws of the State of lllinois as to all indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have walved any rights unuer *his Mortgage (or under
the Related Documents? unless such walver I8 in writing and signed by Lender. No 7g'ay or omission on the
part of Lender in exerc sirtﬂ_I anﬁ rﬁ;ht ghall operate as a walver of such right or any . right. A walver by
any party of a provision of this Mo ﬁa e shall not constitute a waiver of or prejudice’the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior walver by lender, nor any
course of dealing between Lender and Grantor, shall consiitute a waiver of any of Lender’s «.ghts or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender I8 required in this Mortgage,
the granting of such consent r Lender In any instance shall not constitute continuing consent to subsequent
Ingtances where such congent 18 required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO [TS TERMS.

o)

)

*u
.y
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1.7 GHERYL A, SUASTEGU

i‘!..i

{: INDIVIDUAL ACKNOWLEDGMENT

i - as

" e or shlcrge ) “OFFiCIAL SEAL”

Pamela M :Connell

t ) a8
[ - § Notary Publie, State of Illinol
COUNTY OF (‘Zjé’{(., ) M, Commisvion Exnitns Mar, 4.1."497s

On this day befors me, the undersigned Notary Public, personally appeared ROBERY E. SUASTEGU! and
CHERVYL A. SUASTELLUY, to me known to be the individuals described in and who executed the Mortgage, and
acknowledged that they gned the Mortgage as their free and voluntary act and deed, for the uses and purposes

therein mentioned. | &{ A/ _
Given cidgr my hand and «]:rﬂm!n sestthis 1 uay of CJ(" I/Z hin 1 TS

‘ Cevom U_,é { Residing at __ ot~/ dic onbhuv &
Notary Public in and for the State of __ \M;A 847

My commission expires = '_jf_' 17
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