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MORTGAGE

THIS MORTGAGE 1$ DATED QCTOBER 10, 1995, betwaen Parkway Bank and Trus\ Cqmpnny. not Indivldunl\y.‘
but as Truslee u/t/n 11138, whose address is 4800 N, Hedle:n Avenue, Harwaod. Helghts. IL 60656 (relerred to
below as "Grantor"); and Parkway Bank & Trusl Compary, whose address is 4800 Narth Harlem Avenue,
Harwood Helghts, IL 60656 (referrad to below as "Lender").

GRANT OF MORTGAGE. For valusble conslderalton, Grantor 1ol ‘parsonally bul ns Trustoe under the
provislons of a deed or deeds In trus! duly recorded and delivered to'Crantor pursuant lo a Trust Agréement
dated July 1, 1995 and known- as Parkway Bank Trust #11138, morigras and conveys to Lender all of.
Grantor's right, titte, and interast in and to the tallowing clescribed real praperty, lagether with all exlsllng or
subsequently erected or allixed buildings, Improvemants and. fixtures; all atsamants, rights of way, and
appurtenancas; all watar, waler rights, watarcourses anch ditch rigite (Inclucing steck In utifities with-ghtch or. .
Irrigatlon rightsj; and all other rights, rayalties, and profits ralating lo the rea! property, et adling without Iimitation
all minerals, oll, gas, geathermal and similar matters, located in Cook County, Staie of lilinols {the “Ratﬁ

Property"):
‘ Lol 42 and Lot 41 (except the South 16 leet of snjd Lot 41) in Block 8 In lhe W.0, uoles Subdlvislo%
- of the North 90,37 acres of that pnrl of the Northenst 1/4 of Sectlon §, Township 37 Narth, Range 1
East of the Third Princlpal Meridian, In Caok County, Hlinols.

The Real Property or Its address s commonly known ns-8915 S, Aberdeen, Chlcngo, L 80620. The Real"
Property tax Identilication number Is 25-05-219-049-0000.

Grantor presently assigns to Lender all of Grantor's right, tile, and intarest In and to all leases of the Property and
all Rents from the Proparty. In acldition, Grantar grants to Lender a Urlform Commsrclnl Cacla securlly imereal In
the Personal Proparty and Rents. -

DEFINITIONS, The laltowing words shall have the following meanings whon used In this Morlgage. Terms nal’
olherwiss delined in this Mortpage shall have the meanings aricilad 1o such terms in the Uniform Commerclal
Cade. All referances ta dollar amounts shall mean amounls i in lawlul.monay of the Unlied Stales ol America,

Borrower. The word "Borrower” means each and evary person or enmy signing the Note, including’ wllhoull‘
limitation Kenneth R. Fugie!. _
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A UNOFFICIAL COPY

4 10-10-1995 MORTGAGE Page 3
L_"f‘ Laan No 10 (Continued)

"V representation 1o Grantor about Borrawer (including without imitation the creditworthiness of Borrower).

. PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortga?
£) all Indebledness secured by (his Mortgage as I\ bacames due, and Borrower and Grantor shall striclly perform all
thelr respective obligations under this Mortgage. :

- POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrawer agree that Grantor's possesslo
and use of the Property shall be governed by the following provisions:

.:‘S Possession and Use. Until in default or until Lender exercises its right to callect Raents as provided for in the
Assignment of Rents form executed by Grantor-in connection with the Property, Grantor may remain in
possession and coniroi of and operale and manage the Properly and collect the Renis from the Properly.

Duty to Mainlaln, Grantor shall malntain the Property in tenantable congiition and prompily perform all rapairs.
replacements, and mainienance necessary to preserve its value,

Nulsance, Waste. Granlor shall nol cause. conduct or permil any nuisance nor commit, permil, or sufier any
stripping of or-wasie on or to the Property or any portion of the ProFerty. Without limiling the generality of the
foregoing, Crartor will ngt remove, of Erant ta any- other parly the right to remove, any limber, minerais
{incfuding oll anu-gas), sofl, gravet or rock praducts without the prior written consent of Lender, N

e

T3

T

Removal of imgrot.ements. Grantor shall not demotish ar remove any Improvements from the Real Properly

without the prior waitten consent of Lender. As a condition to the removal of any Improvemants, Lender ma
require Grantor ‘o sagke . arrangements sallsfactory 1o Lender o replace such Improvements wit
Improvements of at least <qual value,

Lender’s Right to Enter, (Lunder and its agenis and represeniatives may enler upon the Real Property at alt
reasonable fimes to atterzto Lender's Inlerests and to inspect the Praperty for purposes of Grantor's
campilance with the terms and Zondilions of this Mortgage.

Compliance with Governmentai fieguirements. Grantor shall promptly comply with all taws, orcinances, and
regulations, now ar hereafter in eflec’, onall governmenial authorilies applicable to the use ar occupancy of the.
Praperty, including without limitation,.the Americans With Disabifitias Act. - Grantor may contest in good falth
any such law, ordinance, or regulation anr. withhold compliance during any proceeding, including apprapriate
appeals, so long as Grantor has notilied Lanider in weiting prior to doing so and so long as, in Lender's sole
apinion, Lender’s interests In the Property aie not |eopardized. Lender may raquire Grantor to pos{ adequate
securlty or a surely bond, reasonably salisfactory to. Lender, 16 protect Lendar's interest, L

Duty lo Protect, Grantor agrees neither (o abardon nor leave unatlended the Property. Grantor shali do. alt
olhér acts, in addition {0 those acts set forth above in this section, which from the character and use ol the
Property are reasonably necessary 1o prolect and presarve the Property.

DUE ON SALE - CONSENT BY LENDER. ‘Lender may, at-ite’ eation, deciare immediately due and payable all
sums secured by this Mortgage upan the sale or transfer, without «he Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Properly. A “sale-cr transfar” means the conveyance of Real

Property or any right, title or interes! therein; whether lagal, beasficlal or equitable; whether voluntary or

involuntary; whether by autright sale, deed, installment sale contract, lani zontract, contract lor deed, leasehold
inferest with a term greater than three (3) years.'!aals'e-optlon contract, of by swie, assignment, or transfer ol any
beneficlal interest in or to any land trust holding title te the Real Property, or‘Qy any other method of conveyance
ol Real Property interest. |l any Grantor is & corporation, parinership or limited Hability company, transfer alsa
Includes any change In ownership of more than twenty=-five percent (25%) of 1he voting stock, partnership interasts
or limited liabilly company interests, as the case may be, of Granlor, Howaver, this tptior ghall not be exarclsed
by Lender It such exercise is prohibited by lederal law or by liinais law. _

EXIES AND LIENS. The lollowing provisions relating to the taxes and fiens on the Property-are a pan ol this

ortgage.

Payment. Grantor shall pay when due (and 'In all events prior 10 delihquency} all taxas, payroll taxes spéclal,
laxes, assessments, waler charges and sewer service charges levied against or on account of-the P
and sha!! pay when due ali claims for work done on or far saervices rendered or material furnished-to the

roperty,’

Barrower shall pay to Lender

Properly, Grantor shall maintain the Pro )er'tly frea of all liens having priority over or equal 10 the interest of -
g llg

Lender ‘under this Mortgage, except for ¢

1 n ol taxes and assessments not dug, and except as otharwige
provided in the following paragraph. ;

fai
arises or is liled as a result of nonpayment, Grantor shall within fiteen (15) dayg aller
lien is filed, within fiteen (15} days atter Grantor has notice al the filing, secure the discharge ol the len, or.if
requasted by Lender, deposit with Lender cash or a sufficlent .corporala surety boncd or other sacUrity
satisfactory 10 Lender in an amount sulficlent to discharge the lien plus any( costs and anorneys' [ees or othgr,
charges that could accrue as a result of a fareclosure or sale under the lien. In any contast, Granjor shall

dispute over the obiigation’to pay, 8o fong as Lender's interast in tha Fraperly 8 net jeopardized, H a'lien
el

defend itsel! and Lender and shall satis!r any agverse judﬁlment hefore enforcement against the Proparly.
Granto& ; shall name Lender as an addit
proceedings.

Evidence of Payment, Grantar shall upon demand furnish to Lender satisfaciory evidenca of payment of the
taxes or assessmanms and shall authorize the appropriate governmental official to deliver to Lender at any time

onal obligee . under any suraty bond furnisﬁed in the conles!

Rlﬂ_lht To Conlest. Grantor may withhold payment of any tax, assessment, ar claim in connaction with a goodv
fen arises or, i a.
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- become due during elther (i) \ha term of any applicable insurance policy or (il the remnlninp term ol the Nolg, or

{c) be treated as a balloon paymant which will be due and Payable al the Note s malurity, This Morlgage also wiil

- secure paymenl of these amounts. The rights pravidad lor'in this paragraph shalt ba in addition 10 amr_ clher

1 rights or any remedies to which Lender may be entilled on account of the defaull,  Any such action by Lender

aha]n not be construed as curing the delaull so as to bar Lender Irom any remacy that it otherwise would. have
adl.

bwAr‘thANTY; DEFENSE OF TITLE. The following provislons relating Lo ownership of the Proparly are a part of thig
artgage.

Title, Grantar wacrants that: {a) Granlor holds good antt marketable litle of record to the Property. in lee
simple, free and claar of all liens and encumbrances other than those sel forth in the Real Property dascription
orin any title Insurance palicy, tilg reporl, or final title opinion issued In favor of, and acceptad by, Lender in
connection with this Mortgage, and () Grantor has the full right, power, and authorlly 1o execulg and deliver
this Mortgage to Lender,

Defense of Tille, Subject to the exception in the parac{raph above, Grantor warranls ang will foraver clalend
the title 1o (he Propertr against the fawlul clalms of all persons. In the avant any actlon or procaeding Is
commenced mz! queslions Grantor's 1ille or tha interest of Lender under this Marlgage, Granor shall delend
the action at‘Grantor's expense, Grantor may be the nominal parly In such Aaroceecfmg. hut Lender shall be
entitled to particizeie In the proceeding and o be represented in the proceading by counsel of Lander's own
cholce, and Grarar wili deliver, or cause to be deliverad, to Lendar sich inglruments as Lender may requast
frorn time 1o time o pecnil such participation.

Compliance With Lawas, ~Jrantar warranis thal the Properly and Grantor's use of the Proparty complies with
all existing applicabie aws, ordinances, and regulations of governmental authoriiles, Including without
limitation all applicable ~envirnnmental laws, ordinances, and  regulations, unless otharwise .speclfically
axcepted in the environmental acreament axecuted by Grantor and Lender relating to the Property.

CONDEMNATION, The following pravisiens relating to conclemnalion of tha Property are a part of Ihis Morigage.

Application of Net Proceeds, If all or any parl of the Property is condemned by eminent domain praceedings
or by any Proceedlng or purchase in 'eu of condemnation, Lender may at ts election require that all or any
ortlon of the nel proceeds of tha awaid 02 applled to the Indebtedness ar the repalr or restoralion of the
roperty, The nal proceeds of the awara-shall mean.the award aher payment of all rensonable custs,
expensés, and atlorneys' fees incurred by Lender in connaction with the condemnation,

Proceedings, |l any proceeding in condamnaticn Is flled, Grantor shall promptly notity Lendar In writing, and
Grantor shall promplly take such slaps as may-on-nacessary to defend the action” and obtain the award,
Grantor may be the nominal parly In such proceartng, but Lender shall be entliled to participata . in the
proceeding and to be represented in the proceeding ty sounsel of its own cholce, and Grantor will dellver or
caut$e| to Ibe delivered to Lender such instruments as may b2 requesied by it from time (o time to permit such
particlpation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMINTAL AUTHORITIES. The follawing provisions
relating to governmental taxes, fees and charges are a part of this-Mcigage: -

Curreni Taxes, Fees and Charges. Upon request by Lendes, Srantor shall execute such cdocuments. in
addition ta this Mortgage and take whatever other action Is requesiad by Lender to perfect and confinue
Lender's lien on the Real Property. Grantor shall relmburse Lender for 7l Zxes, as described below, together
with all expenses Incurred in recarding, perfecting or continuing this Morivags, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: {a) & speacilic 1ax upon thig lype ol

Martgage or upon all"or any part of the Indebtedness secured by this M_ortlg%ge: () 2 snaclfic tax on Borrower

which Borrawer is authorlzed or required 1o deduct trom paymenis on the Indebleaiiess sacured by this type of

Mortgag}e: (c) a tax on this type of Morlgage chargeabie agains! the Lencler or the holzer of-the Nole; ang. E)

g specific tax on all or any portion of the Indebledness or on payments of principal «nd! interest made by
Qrrower,

Subsequeni Taxes. If any tax to which this section_applies Is enactet subsequent 16 the dale of this
Mortgage, lhis event shall have the same eftect as-an Event.of Delaull (as defined. be,low*, ‘angd Lender may
exgrcise any or all of its available remedies lfor an Event of Default as provided below unless Grantor. gither
a) pays the tax before )l becomes delinquent, or fb). contests. tha tax as provided above:In the Taxes and -
t :el:_'us %ectfon and deposits with Lender cash or a sufficlent corporale surety bond or other secutity satisfactory
0 Lender. . .

SECURITY AGREEMENT; FINANCING STATEMENTS, The foflawing provisions raiaﬂng {a this Mortgagé"'as éf-f' -
security agreement are a part of this Mertgage.

Security Agreement, This instrurnent shall constitute a security agreement to tha extent any of the Property-
constitutes Tixtures or other personal properly, and Lender shali have all of the rights of a secured parly unglen
the Uniform Commercial Cocle as amended rom time to time, a“

i . k. .
Securily Interesl, Upon request by Lender, Geantor shall execute {inancing statements and lake whatever .
other action Is requested by Lender to perfect and continue Lender's securily -interesi in the Rents and
Personal Property. In addition to recording this Mortgage in. the real proparly records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, coples or reprogductions. of this
Mortgage as a financing statement, Grantor shall reimburse Lender for all expenses incurred in parfecling or.
continuing this securlty Interest. Upan default, Grantor shali assemble the Persanal:Praperty In & manner and
at a place reasonably convenien! (0 Grantor and Lender and make il available to Lender within three (3) days
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} Breach of Other Agreement. Any breach hy Grantor or Borrawer under the tarms of any other agreamant

4 betwaen Grantor or Borrowar ancl Lender thal 18 not remedied within any graca perlac provided. therein, .
including without limitation any agreement concerning any Indebtednoess or olher obligation ol Grantor or
Borrower (o Lender, whether existing now or later. &

Evenls Atfecling Guarantor, Any of the praceding evants occurs with respect.io any Guarantor ol.any of-the.
Incdlebtedness or any Guaranior cfies of becomes incempetent, or ravakas or dispuies, the val!zmly ol, or'lisbilly
under, any Guaranty ol the Indebteciness. Lender, al us‘omlon.'mar, but shall not be required 1o, permil the
Guarantor's estale 1o assyme unconghionglly the obligations arfsing uncer the guaranly in a manner
satisfaclory ta Lender, and, in doing so, cura the Event of Dalfault,

Adverse Change. A malerial adverse change occurs In Borrawer's financlal condition, or Lendor believas the
prospect of payment or performance of the Inclebtedness is impairad.

insccurity, Lender reasonably deems lisel! insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any Event of Default and at an?/ lime tharealier,
Lendar, at its ondon, may exercise any one or mora of the follawing rights and remedles, In ad¢htion to any other
rights or remedies providad by law:

Accelerate Indeutrdness. Lendar shall hava the right at lts option without notlca to. Borrower 1o daclare the
antire elgct‘abéednaae immadliately dus and payable, including any prapaymant penalty which Borrowar would be
required 1o pay.

UCC Remediea, With rzupact 10 all or anr part.of the Personal Properly, Lander shall have all the rights and
remadies of a secured pasy under the Unlform Commerclal Cadle,

Collecl Rents, Lender siiail have the right, withoul notice to Grantor or Borrawer, (o take possession of the
Praperty and collect the Rants In:luding amounts past due and unpaid, and apply the nel proceeds, over. and
above Lander's costs, against teqndebladnass, In furtharance of this right, Lender mar raGuirg any lenani or
other user al the Property \n make payrients ol rant or use lees dlractl* 1o Lender, I the Renls are collectacl
by Lender, then Grantor Irravocably deslonates Lender ns Grantor's aliornay=in=-fact 1o endorse Instruments
received in payment theraol in the nane of Grantor and 1o nec{ot[ala the same anc coliect the proceas,
Pafmants Dy tenants or other users to Leruer In response 10 Lender’s demand shall satlsfr the ohligations for
which the payments are made, whether or rot any proper grounds for the demand axistacd. Lengar may
exarcise Its rights uncler this subparagraph either in_person, by agent, or (hrough a racelvar,

Mortgagee in Possesslon, Lender shall have tha right 1@ be placed as morlijagee in possasslon or 1o have a
receiver appointed 1o take possession of all or any-prq of tha Praperty, with the powar o prolect and pregerve
the Property, 1o operate the Proparly preceding loreclesure or sale, and 1o coliect tha Rants from tha Proparty
and apply the proceeds, over and above Iha cost ol (he raceivershllv. againgt the Indablodness.  The
morigagee in possession or receiver may serva withow! and If parmiltad by law,  Lender's right 10 the
appainiment ol a recalver shail exist whether or not L apparent value of the Proporty excasds the
inceFtadness by a substantial amount, Employmant by Lande:anall nol disqualify a person rom serving as.a
fecelver, :

iJhUdllg[al F?recloaure. Lender may obitain & judicial decree foraciosing Grantor's inferesi.in all or any part ol
e Property,

Deficlency Judgmenl, |l permitied by applicable law, Lender may oltpli a J,udg‘menl for any deficlengy
ramalning’in the Indebtednass due to Lendar aher application of all amourits received from Ltha exorcise of the
rights providad in this section.

Other Remedles. Lencar shall have all other rights and remedies provided in (hs-Morlgage or the Nole o
avallable al law or in equity.

Sale of the Properly. To the oxtent permittad by applicable law, Grantor ar Borrowar oraby walve any and
all right to have the property marshalled. In exerGlsing s rights and remedies, Lends: £nall be Irea to gall all
or any parl of the Property logether or separately, In one sale or by saparate salos. Lender ahall be entitled to
bicl &t any public sale on all or any partion of the Property. '

Nolice of Sale, Lencer shail give Grantar reasonabile natice of the time and place of any public sale of the
Parsonal Property or of the time after which any private sale or other inlendad digposition ol the Paraonal
Proparty is to be made. Reasonable notice shall mean notice glven al least ten (10 days belore the lime of
the sale or dlispositian.

Waiver; Electlon of Remedies. A waivar by any party of & breach of a provision of this Morigage shall not

constitute & watver af or prejudice the parly's rights otherwlse te demand strict :comlaltanca with that provision ,
or any other provision, Eiection by Lender to pursue any ,remedr shall nol axclude pursull. of apy other*g,,
remecly, and an elaction to make expendilures or-take action to perfarm an obligation of Grantor or Borrower%,
under this Mortgage alter lallure of Grantor-or Borrower to perform shall not aflect Lender’s righl to ¢eclara &'«
default and exercise its remedies under this Mortgage. e

Altorneys' Fees; Expenses, [t Lander institutes any suit or aclion 1o enforce any of the lerms. of thig
Mortgagie. Lender shall be entitled to recover such sum as the court may adludge'reasonable as altornays's
fees al irial and on any appeal, Whether or not any courl action Is Involvad, all reasonablg expenses Incurred 'y
by Lender that in Lender's opinion are necessary at any time for the protection of ils interest-or. the
enforcement of its rights shall become a part-of the Indebtedness payable on demand and shall haar inlerest
{rom the date ol expanditure unill raﬁa}d at the rate provided for in the Note, Expenses covered by this
aragraph Include, withoul limitalion, however subject 10 any limits under applicable law, Lendar's,aﬂorna{s’
ees and Lender's legal expenses whether or nol therg is a lawsult, including altornays’ fees lor bankrupicy .
proceadings (Including elforts to madify or vacate any automatic stay or injungtion), appeals and any
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this Mortgage, and that so far as Grantor and iis successcrs. personally are concernad, the legal-holder or holgars: .-
of the Note and the owner or ownars of any Indebiedness. shall look solely to tha Property for the payment of the.
Note and Indebtedness, by the enfarcement of the:llen crealed by this. Mortgage in the manner provided In'the -
Note and hergin or by action to enforce the personal liability of any Guarantor, T

txion e direciion of s beneflcaries 55 o Arectlon of s Bomﬂ?ln:lu
GHANTD%CKNOWLEUGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR: , . _
Parkway Bank and Trust Company, not indivldualiy. but as Trustee ul/n 11138

CORPORATE ACKNOWLEDGMENT

[

STATE OF w22 timns )
) a8
COUNTY OF M 2

On this /ﬂ% day ol AZn 19 247, belorg n,. the undersigned Notary Public, parsonally
appeared JoAnn Kubinski and Marcie Kawczynskl, Asat, Trust.Ctiicer and Asal. Cashier of Parkway Bank and
Trust Company, not individually, but as Trustee u/tn 11138, and [nown o me to be authorizec apants of the
corporation that execuied the Mortgage and ackrowledged the Mertgage o be the frae and- voluntary act and
deed ol the corporation, by autharity of its Bylaws or Dy reselution of L paard of diraglors, for the uses and
purposes thersin mentioned, and on oath stated that they are authorized w-2xasute this Mortgage and In.facl
executad the Martgage on fiehall of the carporatian, -

: L , L MADA AN .‘ :
oyl b zes /%ﬂé@ Re Idln%ﬁ'}':' Awaﬁ”&b‘:ﬂr%
Gos ¢ -

Notary Public In and for the st@ of i §NOTAY IROLI STATEGF LD
§ OGN PRt 0040 §

My commisslon expires /Z’j
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LASER PRO, Reg. U.S, Pat. & T.M. Ofl,, Var, 3.20b {c} 1995 CF ProServices, Inc. Al rights resarved.

(IL-~G0J E3.20 F3.20 P3.20 FUGIEL.LN R2,QVL)
The Trusten In oxveting thls dacumant SPECIFICALLY EXCTUDES

Al rulsranens 16 U0y MY B vul ceten o i)

whathur undar Mu LM 6 s il o1y Cocttonnedl 'f.f:
ACT ur Giharwosiy 10 BB 1 Bt 1ew b e e A | }"“
o0d gumstul vl Lo preaats md B8 3och, e e dichionly on ‘
ilafthair own b W 1o favndty Ay 9 Hatebanial P p vl alavey " N
but wol a3 age Lar or on beball of tho Trwslew, W

PARKWAY DANK & TRUST COMPANY, a mm







