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THIS MORTGAGFE I“Security Instrurment’) is given on SEPTEMBER 22, 1995
The Mortgagor is Y — o

HENRY GARCIA , HL« SBAND AND WlFE - .
BEIDL GARCIA o Ay R

whose address is 1326 E. ALGONOL/A RD, #2N, SCHAUMBURG, Ik, 60173
('Borrower"). This Security instrument is’ riven to BANCPLUS MORTGAGE_CORP. _

which is organized and existing under’ e laws of The State of Texas . and
whose address is 9501 MCALLISTER FREEWAY. in SAN ANTONIO, TX 78216

{"Lender”). Borrower owes Lender the prinCipui sum Of < -cwmeccwcccenaccmacaeana-
ONE. HU.NDHED_FIFTY ONE_THQUSAND FOUR_ HUNDHRED TIGHIY lHREE_AND#NQLm mommmmmmes—
Dollars (US. $151,483,00===~==~=-= ). This debt is svidenced by Borrower's note dated the

same date as this Sacunty lnetrumemt ("Note"), whick ..Jl’DVIdBS for monthly paymenis, with
This

Security lnstrument secures to lLender: (a) the repayment of the debt evidenced by the
Note, with interest, and all renewals, extensions and moditicelons; (b} the payment of all
other sums, with interast, advanced under paragraph 6 to protact the security of this
Security Instrument; and [c) the performance of Borrower's couznents and agreemants
under this Security Instrument and the Nota For this purpose, Boirower does hersby
mortgage, grant and convey to Lender ths following described wrozerty located in
cooK ~ County, litinois:

LOT 3334 IN ELK GROVE VILLAGE tN SECTION 11, BEING A SUBDIVISION IN SECIONS
32 AND 33, TOWNMSHIP 41 NORTI!, RANGE 11. EAST OF THE THIRD PRINCIPAL MERIDIAN
ACCORDING TO THE PLAT THEREOF RECORDED IN THE OFFICE OF THE RECORDER OF DEEUS
ON AUGUST 24, 1962, AS DOCUMENT 18572085 IN COOK COUNTY, ILLINOIS.

L TORNEYS 1171k GUAHANTY FUNL), 1Y

Real Estate Tax [0t 08-32-213-020-00 Tax 102 Volume:

MAILING ADDRESS: P
55 EDEN 957 7eb1
ELK GROVE VILLAGE, IL 60007

which has the address of 55 EDEN RoAD o o

ELK GROVE VILLAGE _ (Street  City, liinois 60007 (Zip Codel,

{‘Property Addrass™

FHA hilinols Mortgage -~ 2/9
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TOGETHER WITH all the improvements now or harsafter srected on the property, and
all easements, rights, appurtenances, rents, royaltias, mineral, oil and gas rights and profits,
water rights and stock and all fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument All of the
foregoing is referrad to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and that the
Property is unencumbered, axcept for encumbrancas of record Borrower warrants and will
defend generally tha title to the Property against all claims and demands, subject to any

encumbrancas of record.

1. Paymznt of Principal, Interest and Late Charge. Borrowsr shall pay when due the
principal of, znd interast on, the debt evidenced by the Note and late charges due under

the Note.

2. Monthly Pay:aunts of Taxes, Insurance and Other Charges. Borrowar shall
include in each monthiy-payment, togather with the principal and intarest as sst forth in the
Note and any late chargass, » sum for (al taxes and special assessments levied or to be
levied against the Property, (bl leaschold payments or ground rents on the Property, and (c)
premiums for insurance requirec under paragraph 4. In any year in which the Lender must
pay a mortgage insurance pramiun:_‘c-the Secretary of Housing and Urban Development
{'Secretary"). or in any year in which suCk’ pramium would have been required if Lender stil
held the Security Instrument, each monthly rsyment shall also include either: fi) a sum for
the annual mortgage insurance premium to be paid by Lender to the Secretary, or (i} 2
monthly charge instead of a mortgage insurance premium if this Security Instrument is hald
by the Secratary, in a reasonabie amount to be <e‘armined by the Secretary. Except for
the monthly charge by the Secretary, these items are called "Escrow Iltams” and the sums
paid to Lender are called "Escrow Funds.”

Lender may, at any time, collect and hoid amounts for Escrow items in an aggregate
amount not to exceed the maximum amount that may be rsquizad for Borrower's escrow
account under the Real Estate Settlement Procedures Act of 1974, 12 USC § 2601 et
seq and implementing regulations, 24 CFR Part 3500, as they may oe amended from time
to time {"RESPA", except that the cushion or reserve permitted by RESFA for unanticipated
disbursements or disbursements before the Borrower’s payments are available in the

account may not be based on amounts due for the mortgage insurance prerpid
If the amounts kald by Lender for Escrow ltems exceed the amounts parriitted to be

held by RESPA, Lencler shall deal with the excess fund as required by RESPA. If the
amounts of funds held by Lender at any time are not sufficient to pay the Escrow items
when due, Lender may notify the Borrower and require Borrower to make up the snortage
or deficiency as permitted by RESPA

The Escrow Funds are pledged as additional security for all sums secured by this
Security Instrument If Borrower tendsrs to Lender the full payment of all such sums,
Borrowsr's accrunt shall be credited with the balance remaining for all instaliment items (al,
{bi, and (c} and eny mortgage insurance premium instaliment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to
Borrower. Immadiately prior to a foreclosure sale of the Property or its acquisition by
Lender, Borrower's accoun: shall be credited with any kbalance remaining for all installments

for items (al, (b, and (cl
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3. Application of Payments. Al payments uncar paragraphs 1 and 2 shall be applied
by Lender as follows:

First ., to the mortgage insurance premium to be paid by Lender to the Secretary or to
the monthly charge by the Secretary instead of the monthly mortgage insurance
prermium;
Sscond , to any taxes, special assessments, leasehold payments or ground rents, and
fire, flood and other hazard insurance premiums, as required;
Third , to interest due under the Note;
Fourth , to amortization of the principal of the Note;
Fiftn . to late charges due undsr the Nots.

4. Fire, Flood and Other Hazard !nsurance. Borrower shall insure all improvements
on the Preoperty, whether now in existence or subsequently erected, against any hazards,
casualtiss, ond contingencies, including fire, for which Lender requires insurance. This
insurance stdll-he maintained in the amounts and for the periods that Lender raquires.
Borrov.or shan-dlso insura all improvements on the Property, whether now in existence or
subsequently erected, against loss by floods to the extent required by the Secretary. All
insurance shall be carriad with companies approved by Lender. The insurance policies and
any renewals shall be ¥eld bv Lender and shall include loss payable clauses in favor of, and
in a form acceptable to, Lender.

In the svent of loss, Jo'rower shall give Lender immediate notice by mail. Lendar may
make proof of foss if not mede nromptly by Borrower. Each insurance company concerhed
is hereby authorized and directec to' make payment for such loss directly to Lender, instead
of to Borrower and to Lander jointy. All or any part of the insurance proceeds may be
appliad by Lender, at its cpotion, eitner 'al to the reduction of the indebtednass under the
Note and this Security Instrument, firstic- any delinquent amounts applied in the order in
paragraph 3, and then to prepayment of prircipal, or (bl to the restoration or repair of the
damaged property. Any application of the proreeds to the principal shall not extend or
postpone the due date of the monthly payments which arg referred to in paragraph 2, or
change the amount of such payments. Any excese insurance proceeds over an amount
required to pay ali cutstanding indebtedness under *n% Note and this Security Instrument
shall be paid to the entity lagally entitled therato.

In the event of foraclosure of this Security Instrumreit or other transfer of titie to
the Property that extinguishes the indebtedness, all right, titla and interest of Borrower in
and to insurance policigs in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection  of the Property;
Borrower's Loan Application; Leaseholds. Borrower shall occupy, 3stablish, and use the
Property as Borrower's principal residence within sixty days after tha /execution of this
Security Instrument and shall continue to occupy the Property as Bowrzwer's principal
residence for at least one year after the date of occupancy, unless” e Secretary
determinas this requirement will cause undue hardship for Borrower, or unlass extenuating
circumstances exist which are beyond Borrower's control. Borrowar shall notify Loticers of
any extenuzting circumstances. Borrower shall not commit wasta or destroy, damage or
substantially change the Property or allow the Property to deteriorate, reasonable wear and
tear excepted Lender may inspect the Property if the Property is vacant or abandoned or
the loan is in default. Lender may take reasonable action to protect and preserve such
vacant or abandoned Property. Borrower shall also be in default if Borrower, during the
loan application proc=ss, gave materially false or inaccurate information or statements to
Lender (or failed to provide Lender with any material information} in connection with the
loan evidenced hy the Note, inciuding, but not limited to, representations concerning
Borrower's occupancy of the Property as a principal residence. If this Security Instrument
is on a leasehold, Borrowar shall comply with the provisions of the lease. |f Borrower
acquires fee titla to the Property. the lessehold and fee title shall not be merged unless

Lendar agrees to the merger in writing.
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6. Chargas to Borrower and Protection of Lender's Rights in the Property.
Borrower shall pay all govarnmental or municipal charges, fines and impositions that are not
included in paragraph 2. Borrower shall pay these obligations on time directly to the entity
which is owed the payment if failure to pay would adversely affect Lander's interest in the
Property. upon Lender's request Borrower shall promptly furnish to Lender receipts
evidencing these paymants.

If Borrower fails to make these payments or the payments required by paragraph 2,
or fails to perform any other covenants and agreements contained in this Security
Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the
Property {such as a proceeding in bankruptcy, for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is necassary to protect the value of the
Property and Lender's rights in the Property, including payment of taxes, hazard insurance
and other ’ems mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall bacome an additional
debt of Boircwer and be secured by this Security Instrument These amounts shall bear
interest from e date of disbursement, at the Note rate, and at the option of Lender, shall
be immediately ‘aua-and payable.

7. Condemnatioi. The proceeus of any award or clam for damages, direct or
consequential, in connzidon with any condemnation or other taking of any part of the
Property, or for convayanie'in. place of condemnation, are hereby assigned and shall be
paid to Lender to the extent of the full amount of the indebtedness that remains unpaid
under the Note and this Seculity |Instrument Lender shall apply such proceeds to the
reduction of the indebtedness under the Note and this Security Instrument, first to any
delinquent amounts applied in the orcer, provided in paragraph 3, and then to prepayment
of principal Any application of the prucsads to the principal shall not extend or postpone
the due date of the monthly payments, which-are raferred to in paragraph 2, or change the
amount of such payments. Any excess procaeds over an amount required to pay all
outstanding indebtedness under the Note and inis Security instrument shall ba paid to the
antity legally entitled thereto.

8. Faes. Lender may collect fees and charges auihorized by the Secretary.

9. Grounds for Accaleration of Daebt.

a. Default. Lender may, except as limited by regulations-issued by the Secretary in the
case of payment defauits, require immediate payment in_ful' of all sums secured by
this Security Instrument if:

) Borrower defauits by failing to pay in full any monthly payment required by
this Security instrumant prior to or on the due date of the nuxt monthly payment,
or

(ff Borrower defaults by failing, for a period of thirty days, o rarform any
other obligations contained in this Security Instrument

b. Sale Without Credit Approval. Lender shall, if permitted by applicable liw and with
the prior approval of the Secretary, require immediate payment in full of all e sums
secured by this Security Instrument if:

() Al or part of the Property, or a beneficial interast in a trust owning all or
part of the Property, is sold or otherwise transferred lother than by devise or
descent) by the Borrower, and

fl The Froperty is not cccupied by the purchaser or grantea as his or her
principal residence, or the purchaser or grantee doss so occupy the Property but
his or her credit has not been approved in accordance with the requirements of
the Secretary.

c. No Waiver. If circumstances occur that would permit Lender to require immediate
payment in full, but Lender does not require such payments, Lender does not waive
its rights with respect to subsequent avents.

d. Regulations of HUD Secretary. In many circumstances regulations issued by the
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Secretary will limit Lenders rights in the case of payment defaults to raquire
immeciate payment in full and foreclose if not paid. This Security Instrument does
not authorize accelsration or foreclosure if not permittad by regulations of the
Sacretary.

e. Mortgage Not Insured. Borrower agrees that should this Security Instrument and
the Note secured thersby not be eligible for insurance under the National Housing
Act within 60 days from the date hereof, Lender may at its option and
notwithstanding anything in paragraph 9, require immediate payment in full of alf
sums sacured by this Security Instrument A written statement of any authorized
agent of the Secretary dated subsequent to 60 days from the date hereof,
declining to insure this Security Instrument and the Note secured thereby, shall be
deermed conciusive proof of such ineligibility. Notwithstanding the foregoing, this
optisii, may not be exercised by Lender when the unavailability of insurance is solely
due 1o Lender's failure to remit a mortgage insurance premium to the Secretary.

10. Relnzizioment. Borrower has a right to be reinststed if Lender has required
immadiate payrieriin full because of Borrower's failure to pay an amount due under the
Note or this Security instrument. This right applies even after foreclosure proceedings are
instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounts required to hriig Borrower's account curront including, to the extent they are
obligations of Borrower uidér_ this Security Instrument, foreciosure costs and reasonable
and customary attorneys’ fess and expenses properly associated with the foreclosure
proceeding. Upon reinstatement (by ‘Borrower, this Security Instrument and the obligations
that it secures shall remain in erfaci as if Lendsr had not required immediate payment in
full However, Lender is not requircd-to permit reinstatement if: (i) Lendar has accepted
reinstatement after the commencemcnt’ of foreclosure proceedings within two years
immediately preceding the commencement..of a current foreclosure proceading, (i
reinstatement will preclude foreclosure On 'different grounds in the future, or {iii)
reinstatement will adversely affect the priority of the lien created by this Security

Instrument

11. Borrower Not Released; Forbearance By Lardor Not a Waiver. Extension of the
time of payment or modification of amcrtization of ‘me sums secured by this Security
Instrument granted by Lender to any successor in interest ot) Borrower shall not operate
to release the liability of the original Borrower or Borrovier's successor in interest
Lender sha2ll not be required to commence proceedings againsi.any successor in interest
or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Security Instrument by reason of any demand made by the original
Borrower or Borrower's successors in interest Any forbearance by )ender in exercising
any right or remedy shall not be a waiver of or preciude the exercisf oi any right or

remedy.

12, Successors and Assigns Bound: Joint and Several Liability; Co-Signars. The
covenants and agreements of this Security Instrument shall bind and bereft the
successors and assigns of Lender and Borrower, subject to the provisions of paragraph
8b Borrower's covenants and agreements shafl be joint and several. Any Borrower who
co~signs this Sacurity Instrument but does not execute the Note: (a) is co-signing this
Security Instrument only to mortgage. grant and convey that Borrower's interast in the
Property under the terms of this Security Instrument: (b} is not personally obligated to pay
the sums secured by this Security Instrument; and {c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard
to the terms cf this Security Instrument or the Note without that Berrower's consent

13. Notices. Any notice to Beorrower provided for in this Security instrument shatl
be given by dalivering it or by mailing it by first class mail unless applicable law requires
use of another method The nctice shall be direrted to the Property Address or any other
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address Borrower designates by notice to Lender. Any nofice to Lender shall be given by
first class mail tc Lender's address stated herein or any address Lender designates by
notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to
have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severabifity. This Security Instrument shall be governed by
Federal law and the law of the jurisdiction in which the Property is locatad In the avent
that any provision or clause of this Security Instrument or the Nota confiicts with
applicable law, such contlict shail not afiect other provisions of this Security Instrumant or
the Note which can be gwen affect without the conflicting provision. To this end the
provisions of this Security Instrument and the Notc are declsred to be severable.

15. Zotrower's Copy. Borrower shall be given one conformed copy of this Security
nstrument.

16, Assipumant of Rents. Borrower unconditionally assigns and transfers to Lender
ali the rents and revanues of the Property. Borrower authorizes Lender or Lender's agents
to collect the rents-ani revenues and hereby directs each tenant of the Property to pay
the rents to Lender or Lender's agents. However, prior to Lender's notice to Borrower of
Borrower's breach of any rsovenant cr agreement in the Security Instrument, Borrower shall
collect and receive all renis’ ziad revenues of the Property as trustee for the benefit of
Lender and Borrower. This assigrinant of rents constitutes an absoclute assignment and not
an assignment for additional security only.

If Lender gives notice of breac’: to Borrower: (a) all rents received by Borrower shall
be huld by Borrower as trustee foi terefit of Lender only, to be applied to the sums
secured by the Security Instrument; (b) <.ander shall be antitled to collect and receive all of
the rents of the Property: and {c) each terant, of the Property shall pay all rents due and
unpaid to Lender or Lender's agent on lLendwr's written demand to the tenant

Borrowsr has not executed any prior azsignment of the rents and has not and will
not perform any act that would prevent Lender -from exercising its rights under this
paragraph 16.

Lender shall not be required to enter upon, taka centrol of or maintain the Property
before or after giving notice of breach to Borrowsr. Muwever, Lender or a judicially
appointad raceiver may do so at any time there is a breach. Any application of rents shall
not cure or waive any default or invalidate any other right or remedy of Lender. This
assignment of rents ot the Property shall terminate when the ds%t secured by the Security

instrumeant s paid n full
NON~UNIFORM COVENANTS. Borrower and Lender further covenant and zgree as follows:

17. Foreclosure Procedure. |f Lender requires Immediate payment 'n. full under
paragraph 9, Lender may foreclose this Security Instrument by judiclal proceeding.
Lender sha!l be entitted to cofiect all expenses Incurred in pursuing the iemedies
provided in this paragraph 17, including, but not iimited to, reasonable attorneys’ fees
and costs of title svidence.

18. Release. Upon payment of all sums secured by this Security Instrument, Lender
shall release this Security Instrument without charge to Borrower. Borrower shall pay any

recorgation ¢costs.

13. Waiver of Homaestead. Borrower waivas all right of homestead exemption in the
Property.

20. Riders to this Security instrument. )f one or more riders are executed by
Borrower and recorded together with this Security Instrument, the covenants of each such
rider shall be incorporated into and shall amend and supplement the covenants and
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agreemants of this Security Instrument as if the rider(s) were & part of this Security
Instrument.

Check applicable boxtas}:

D Condominium Rider D Graduated Payment Rider
D Planned Unit Devalopment Rider D Growing Equity Rider
[} Other (Specify)

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this
Security “Instrument and in any riderisi executed by Borrower and recorded with it

Borrow”r(s):

A _iseal

HENP'c | GARJTA
W }nass(a

{ { / / Y6d phe (Seal)

HErBf IGARCM— "
Witnessles)——
B £ X (Seal)
Witnass(esf ———————-
{Seal)

Witriessi{esh -

———

STATE OF ILLITOIS County ss: AQ(/ﬁ‘Zj/UQ"

(- L{LO& )Ld( w,(L . , @ Notary Public in and for said county
and stats do hereby cgrt y that % ler A A Ao BN Q/—- -
Ko e A, L 1z e i L

personally known to me to be the same person(s] whose namels) subscribed the
foregoing instrument, appeared before me ay in person, and acknowledged that
’{f LA, free and voluntary act, for the usés

sigred and delivered the said instrument as
and purposes herein set forth,

n Mtﬁiﬂn&&ﬂbfﬂcml seal, thlsf)?)JD da
FAYELENE 8§ THOMPRSOMN ¢
NOTARY PUBLIC. STATE OF LD : /Aﬂf/

WY COMMISSION EXPIRES: OO/ t -
Sae 98 (/ Notary Public

Gi

My Com
This instrument was Prepared By .
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