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This Morigage prepared by:

y MORTGAGE g 10T PERSONALLY

2s Trustee
THIS MORTGAGE IS DATED OCTOBER 18, 1945, belween COSMOPOLITAN BANK & TRUST, whose address
is 801 N CLARK, CHICAGO, IL. 50610 (referred to beiow as "Grantor"); and Cosmopolitan Bank and Trust,
whose address is 801 N. Clark Street, Chicago, IL 60610 (referred 1o helow as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grintor not personally tut as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivarad to Grantor pursuant to a Trust Agreement
dated September 19, 1995 and known as #30357, morigages arZ conveys Yo Lender ail of Grantor's right, title,
and interest in and to the following described real property, together with all existing or subsequently erected or
affixed buildings, improvements and fixtures; all easements, tights o wxv. and appurtenances; all water, water
rights, watercourses and ditch rights (including stock In utilities with ditch or Irripation rights); and all other rights,
royalties, and profits relating to the real praperty, including without limitation 2!’ minerals, oll, gas, geothermal and
simitar matters, located in CDOK CDuntg State of Milnols {the "Reai Property' )

LOTS 23 AND 24 *IN TAYLGR & CANDA'S SUBDIVISION OF THE WEST 1/~ QF THE SOUTHWEST 14
OF THE SOUTHEAST 1/4 OF SECTION1, TOWNSHIP 3% NORTH, RANGE 14, 2AST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY JLLINOIS.

The Real Properly or ita address is commonly known as 2746-48 W. CHICAGO, CHICA"C\ L 606
Real Property tax identification number i3 16—01-—424—035!16—01—424—02@& ‘_ H; 77 [ %
and

Granior presently assigns to Lender all of Grantor's right, titie, and Interestiin and to all eases of the Pr
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Monigage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Ali references to dollar amounts shall mean amounts in lawhi! money of the United States of America. :

Grantor. The word "Grantor” means COSMOPOLITAN BANK AND TRUST, Trustee under that cerlain Trust
Agreement dated September 13, 1995 and known as #30357. The Grantor ls the morigagor under this
Morigage.

Guarantor. The word "Guaranior™ means and includes without limitation each and all of the guaramors,
sureties, and accommodation parties in connection with the Indebtedness.
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Improvements. The word "improvements® means and includes without limitation all existing and future
Improvements, fixtures, bulldings, structures, mobile homes affixed on tha Real Praperty, facllities, addiiions,
replacements and other construction on the Real Propenty.

Indebtedness. The word "Indebtedness® means alf principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enfarce obligations of Grantor under this Mortgags, together with interest on such amounts as provided in
this Morigage. In addition to the Note, the word "Indebtedness® inciudes all obligations, debts and liabilitles,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender agalnst
Grantor, or any one or mare of them, whether now existing or hereater arising, whether related or unrelated to
the purpose of the Note, whether voluntary or otherwise, whether due or nat due, absolute or contingent,
fiquidated or unliquidated and whether Grantor may be liable individually ar jointly with others, whether
obligated. 82 guarantor or otherwise, and whether recovery upon such Indebtedness may be or hereafler may
become barred by any statute of limkations, and whether such indebtedness may be or hereafter may become
atherwise unen’orveable. At no time shall the principal amount of indebtedness secured by the Mortgage,

;gé ;rsxglgglng suris advanced o protect the security of the Morlgage, exceed the note amount of

Lender, The word "Lende.? means Cosmopolitan Bank and Trust, its successors and assigns. The Lender I8
the mortgagee under this Morigage.

Mortgage. The word "Morgrge® means this Mortigage between Grantor and Lender, and includes without
lirnitation all assignments and secdrity interest provisions refating to the Personal Property and Rents,

Note. The word *Naote" means tha promissory note or credit agreement dated October 18, 1895, In the
original principal amount of $56,250.00./com Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consoliazticiig of, and substitutions for the promissory note or agreement.
The interest rate on the Note 18 10.250%.

Persongl Property. The words *Personal Prioertv' mean all ec“:ipment. fixtures, and other articles of
gersonal praperty now or hereafter owned by Grarior and now or hereafter attached or affixed 10 the Real

roperty; togetheér with all accessions. pans, and adciiras to, all replacements of, and all substitutions for, any
of such propeny; and together with all proceeds (inc'uding without limitation all insurance proceeds and
refunds of premiums) from any sale or cther disposition o7 th2 Property.

Property. The word "Property” means collectively the Real iruparty and the Personal Property.

Real Property. The wards "Real Property” mean the property, ‘aierests and rights described above in the
*Grant of Mortgage" section,

Retated Documents. The words "Related Documents” mean and 'iciude without limitation ail promissory
notes, credit agreements, foan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and decumants, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents, The word "Hents" means ali nresent and future rents, revenues, Incorng, [s2ues, royalties, profits, and
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTZPEST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEQTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AN THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwise provided in this Mortgage, Grantor shall pay to Lender ali (o
agget{'nttglss&cuégd %y this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations U}
u ortgage. N

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of E\_:
the Praperty shali be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises is rI%ht 1o callect Rents as provided for in the ,T
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in (»
possassion and control of and operate and manage the Property and collect the Rents from the Property.

Duty o Maintaln. Grantor shall malntaln the Property In tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Hazerdous Substances. The terms "hazardous waste,” "hazardous substance,” “dlsposal,” "release,” and
mhreatened release,” as used in this Mortgage, shall have the same meanings as &et forth in the
Comprehensive Environmental Sesponse, Compensation, and Liabilig Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 8901, et seq., or other applicable state or Federal laws,




UNOFFICIAL COPY




UNOFFICIAL COPY

., 10-18-1385 MORTG Page 3
.j;‘t’ Loan No 501144 - (Contlnued)

A v
—

rules, or requlations adopted pursuant to any of the foregoing. The terms *hazardous waste” and "hazardous
substance” shall also inciude, without limitafion, petroleum and petroleum by=products or any fraction thereo!
and asbestos. Grantor represents and warrants to Lender that  (a) During the period of Grantor's ownership
of the Praperty, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of anyr hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has na knowledge of, or reason to believe thaf thefe has been, except as previously disclosed fo
and acknowledged gg Lender in writing, any use, generation, manufacture, storage, treatment, disposal,
release, or threatained release of any hazardous waste or substance on, under, about or from the Propaity by
any prior owners or occupants of the Prapm or (i'i=) any aciual or threatened litigation or claims of any kind
by any person relating to such matters; (c) Except as previously disclosed to and acknowledged by
Lender In writing, () neither Grantor nor any tenant, contractor, agent or other authorized user of the Propeny
shall use, generate, manufacture, store, treat, dispose of, of release any hazardous waste or subgtance on
under, about or from the Property and (i) any such activity shall be canducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
requlations, and ordinances described above. Grantor authorizes Lender and its aqaents to enter upon the
Property t0..nake such inspections and tests, at Grantor's expense, as Lender mz.{ deem apPropriate to
determirie campliance ol the Property with this section of the Mortggga. Any inspections or tests made by
Lender shall b for Lender's purposes only and shall not_be construed 1o ctreate any resFonslbati or lability
on the part of L ender to Grantor or to any other person, The representations and warranties contained herein
are based on Crnitors due diligence in investigating the Praperty for hazardous waste and hazardous
substances. Grantor-hereby (a) releases and walves any future claims against Lender for indemnity or
contribution In the event Grantor becomes liable for cleanup or other costs Under any such laws, and (b)
agrees to indemnity 2:1d aold harmless Lender against any and all claims, losses, fiabllities, damages

enalties, and expenses which Lender may directly or indirectly sustain or suffer resuiting from & breac of
his section of the Mortgage or as a consequence of any use, generation, manufaciure, storage, disposal,
release or threatened release wcourring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have heen known to Grantor. The provisions of this saction of the Mortgage
including the obligation to indemnity, shall survive the ‘payment of the Indebtedness and the satisfaction an
raconveyance of the lien of this Mo:tgaye and shall not be atfected by Lender's acquisition of any interest in
the Property, whether by foreclosure ur sinenwise.

Nuisance, Waste. Grantor shall not causa, isonduct or permit any nuisance nor commit, permit, or suffer any
stripping ¢f or waste on or 1o the Property or.4ny portian af the ProFerty. Without Himiting the generality of the
foregoing, Grantor will not remove, of Erant to =ny other partY he right to remove, any timber, minerals
(including oll and gas}, sail, gravel or rock produc(s without the prior written consent of Lender,

Removal of Impravements. Grantor shall not deinaiish or remove any Improvements from the Real Property
withaut the prior written consent of Lender. As a ccndiion to the removal of any Improvements, Lender ma!
require Grantor to make arrangements satisfactowy t2 Lender to replace such Improvements wit
Improvarments of at least equal value,

Lender's nght to Enler. Lender and its agents and repreceristives may enter upon the Real Protperty at all
reasonable times to attend to Lender's interests and toluspect.the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage,

COmlpllance with Governmental Requirements. Grantor shall promziy. comply with all laws, ordinances, and
ragulations, now or hereafter In effect, of ali governmental authorities ¢opdeable to the use or occupancy of the
Property, Including without limitation, the Americans With Disabllities Azt ~arantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during aiiv pioceeding, Includin apprgpﬂate
appeals, so long as Grantor has notified Lender in writing prior 0 doing So aad so lang as, In Lender's sole
opinion, Lender’s Interests in the Property are not jeopardized. Lender may icquire. Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's iniere:t,

Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Propeits. Grantor shalt do ali
other acts, In addition to those acts set forth above in this section, which from the chiaracter and use of the
Property are reasonably necessary to protect and preserve the Propenty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dua and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer® means the conveyance of Real
Property or any right, title or interest thereln; whether legal, beneficlal or equitable; whether voluntary or
inveiuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term groater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
benelicial interest In or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor Is a corporation, partnership or limited flability company, transfer also
includes'any change in awnership of more than twenty-five percent (25%) of the voling stock, partnership interests
ot limited flabliity company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by llinols law.

TMA)r(tES' AND LIENS. The following provisions relating to the taxes and llens on the Property are a part of this
ortgage.

Payment. Grantar shall pay when due (and in all events prior to delinquencyz all taxes, payroll taxes, speclal
laxes, assessments, water charges and sewer service charges levied against or on account of the ?roperty,
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and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property, Grantor shall maintain the Progeny frea of all liens having priority over or equai to the interest of
Lender under this Monigage, except for the lien of taxes and assessments not due, and except as otherwise
provided In the following paragraph,

Rlﬂtlt To Contest. Grantor may withhold ?ayment of any tax, assessmeni, or claim in copnection with a good
faifn dispute over the obligation 1o pay, 8o long as Lerder's interest in the Property is not AeoPardized. If allen
arises or is filed as a result of nonpayment, Grantor shall within fiteen (15) days after the iien arises or, if 8
lien Is filed, within fitteen (15) days after Grantor has notice of the filing, secure the discharge of the fien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender In an amount sufficient to discharge the lien glus an* costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shali
defend itselt and Lender and shall satisfy any adverse judgment before enforcement against the Property.
grgacnég(rﬂ r?ha!l name Lender as an additional obligee under any surety bond furnished in the contest
as.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or ansessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written stateriant of the taxes and assessments against the Property.

Notice of Conctrriction. Grantor shall notify Lender at least fiteen (15) days before any work is commenced,
any services are furn'shed, or any materials are supptied ta the Property, if any mechanic's lien, materialmen’s
lien, or other lien ceaid be asserted on account of the work, services, of materials and the cost exceeds
$10,000.00. Grantor wilwoon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will Zay the cost of such improvements.

&ESPE%W DAMAGE INSUR/ICE. The following provisions relating to insuring the Property are a part of this
gage. .

Maintenance of insurance. Grantor shall procure and maintain policles of fire insurance wih standard
extended coverage endorsements’ on a replacement basis for the full insurable value covering all
Improvements on the Real Property \n an amount sufficient to avold appiication of ang colnsurance clause, end
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive
general ligbility insurance in such covesfge amounts as Lender mgr re&uest with Lender being named as
additional Insureds in such liability Insurarce policies. Additionally, Grantor shali maintaln such other
insurancz, lncl,udln% but not limited to haza'd, business Inerruption” and boiler insurance as Lender may
require. Policies shall be written by such Insivance companies and in such form as may be reasonably

acceptable to Lender, Grantor shall defiver to Londer certificates of coverage from each insurer cantainint? &
stipulation that coverage will not be cancelled or diroirished without & minimum of ten (110) days' prior written

niotice to Lender and not containing any disclaimer of te insurer's liabllity for fajlure 10 give such notice. Each
insurance policy also shall include an endorsemeni providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person.

Application of Proceeds. Grantor shall promptly notify Lende: of any loss or damage 1o the Property If the
estimated cost of repair or replacement exceeds $10,000.00. Lenrer may make proof of loss if Grantor Tails to
da so within fitaen {15) déaa»s of the cazually, Whether or not Lender's aecurity is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, pivrnent of any ilen affecting the Propeg?r.
or the restoration and repair of the Property, If Lender elects 10 appl/ i'w proceeds to restoralion and repalr,
Grantor Shall repair or replace the damaged or destroyed Improvements ir. a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Giantor from the proceeds for the
reasonable cost of repair or restoration if Grantor Is not In defauit hereuncer.. Any proceeds which have not
been disbursed within 180 dars after their receipt and which Lender has yiot 22mmitted 1o the repalr or
restoration of the Property shalf be used first to pay any amount owing to Lender undnr this Mortgage, then o

repay accrued interest, and the remainder, if any, shall be applied to the—priacipal balance of the
‘nd[gt% e%nesst;. if Lender holds any proceeds after payment in till of the Indebledness, sich proceeds shall be
paid to Grantor,

Unexpired Insurance at Sale. Any unexplired insurance shall inure to the benefit of, and pass lo, the
purchaser of the Property coverad by this Mortgage at any trustee's sale of other saiw held under the
provisions of this Mortgage, or at any foreclosure sale of such Praperty,

Grantor'a Report on Insurance. Upon request of Lender, however not mare than once a gear. Grantor shall
furnish to Lender & report on each existing policy of insurance showing: (a) the name of the insurer; () the
risks insured; (c) the amount of the policy, (dl) the property insured, the then current replacement value of
such property, and the manner of determining that value; and ﬂe) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash valug
replacement cost of the Property.

TAX AND INSURANCE RESERVES, Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amoun deemed 1o be sufficient by Lender and shall pay monthly into that reserva account an
amount equivalent to 1/12 of the annual rea! estate 1axes and insurance premiums, as estimated by Lender, 8o as
to provide sulticient funds for the payment of each year's taxes and insurance premiums one month prior to the
date the taxes and Insurance premiums become delinguent, Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrue against the Property. [f the amount so estimated and paid
shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shall pay the difference on demand ol Lender, Al such paymenie shall be carried in an interest~iree reserve
account with Lender, provided that if this Morigage is executed in connection with the granting of a mortgage on &
SIlee-Iamul'y awner-occupled residential property, Grantor, In lleu of establishing such reserve account, may
pledge an interest-bearing savings account with Lender 10 secure the payment 0f estimated taxes, Insurance
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~ belore paying . Nothin

't event of default as described below,

premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
=+ account 1o pay such items, and Lender shall not be required to determine the validity or accuracy of any item
f in the Mongage shall be construed as recﬁuirmg Lender to ‘advance other monies for

. such purposes, and Lender shall not incur any liability for anything it may do or omit to do with respect to the

i reserve account. All amounts in the reserve account &ie hereb p!ed%ed to further secure the Indebtedness, and

Lender Is hereby authorized o withdraw and apply such amounts on the Indebtedness upon the occurreénce of an

' EXPENDITURES BY LENDER. If Grantor fails to com?l{ with any provision of this Mortgage, or if any acticn or
groceedlng is commenced that would materially affect Lender's ‘interests In the Propergx, Lender on Grantor's
ehalt may, but shall not be required 1o, take any action that Lender deems ap%ropriate, ny amuunt that Lender
expends in so doing will bear interest at the rate charged under the Note from the date Incurred or paid by Lender
10 the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b}
be added to the balance of the Note and be apportioned among and be payable with any instailment payments tG
become due during either (1) the term of any applicable insurance policy or (lj) the rem nlnﬁ term of the Nots, or
(c} be treated as-a balloon payment which will be due and Payable at the Note's maturity, This Mortgage also will
secure payment of these amounts. The rights provided for In this paragraph shall be in addition to any other
rights or any remedies 10 which Lender may be entitled on account of the default. Any such action by Lender
lsmgu not be constried as curing the defaull 50 as to bar Lender from any remedy that' it otherwise would have

mAr!:lRANTY; DEFENSE 4F TITLE. The foliowing provisions relating ta ownership of the Property are a part of this
origage.

Title. Grantor warrants n4t: (a) Grantor holds good and marketable title of record to the Property in fes
simple, free and clear of.al-iiens and encumbrances other than thase set forth in the Real Property description
or in any title insurance policy, itle raport, or final title oFinion issued in favor of, and accepted by, Lender in
connaction with this Morigage, zn= (b} Grantor has the lull right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title, Subject to the eicepdon in the paragraph above, Grantor warrants and will forever defend
the ttle to the Propeﬂy agalnst the iewtyl claims of all persons. In the event any action or proceedlnrg is
commenced that questions Grantor's tiiia o the interest of Lender under this Montgage, Grantor shall defend
the actien at Grantor's expense. Granto) =2y be the nominal Party in such proceeding, but Lender shall be
entitied to particlpate In the proceeding ang 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause o be elivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations o7 qovernmental authorities,

CONDEMNATION. Tha following provisions relating to condemn.ation of the Property are a part of this Mortgage.

Application of Met Proceeds. |f all or any part of the Propert+s condemned by eminent domain proceedings
or by an)F Proceedlng or purchase in lieu of condemnation, Lends: may at its election require that all or any
ortion af the net proceeds of the award be applied to the indcbtedress or the repair or restoration of the
roperty. The net proceeds of the award shall mean the awa/d after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with t'ie. snndemnation.

Proceedings. It any proceeding In condemnation is filed, Grantor shall promptly notify Lender In wrlting, and
Grantor shail promptly take such steps as may be necessary 10 defend the. action” and obtain the award.
Grantor may be the nominal ?anY in such proceeding, but Lender shall b3 entitled to participate in the
proceeding and 10 be represented In the proceeding by counsal of its own choice, and Grantor will deliver or
c:a?t?e:i to"bt;.'1 delivered to Lender such instruments as may be requested by it fror tim.e to time to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. 7ho following provisions
relating to governmantal taxes, fees ang charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute sutn documents in
addition o this Mortgage and take whalever other actlon is requesied by Lender to periect and continue
Lender's lien on the Real Properly. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Morigage, Including without limitation all
taxas, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this secticn applies: {a) a specific tax upan this typa of

Monﬁage or upon all or aer? part of the indebtedness secured by this Mort %% : (b}

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mongaqa; {c) a tax on this type of Mortgage chargeable agalnst the Lender or the holder of the Note; and gi)

% spelacu ic tax on all or any pontion of the Indebtednese or on payments of principal and interest made by
rantor.

Subsequent Taxee. if any tax to which this seclion appiies Is enacted subsequent to the date of this

Mortgage, this event shall have the same elect as an Event of Default (as defined below), and Lender may

exercise any or all of its avallable remedies for an Event of Default as provided below unless Grantor elther

E\)'pays the tax before it becomes delinquent, or s:) contests the tax as Brovlded ahove In the Taxes and

tge&s gectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfaciory
nder.

a specific tax on Grantor  ~J
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SECURITY AGREEMENT; FINANCING STATEMENTS. The lollowing provisions refating to this Morgage as &
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
congtitutes fixtures or other persanal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action Is requested by Lender to perfect and conlinue Lender's security interest in the Rents and
Personal Property. In addition to recordin% this Mortgage in the real property records, Lender may, at any
time angd without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses Incurred in pertecting or
continuing this security interest. Upon default, Grantor shall assemble the Perscnal Propertr in a mannes and
at & place reasonably convenient ta Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtar) and Lender (secured party), from which infarmation
concerning @ security interest granted by this Mort%age may be obtained {each as reguired by the Uniform
Cammerciai Cwd2), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are st of this Morigage.

Further Assurances. <& any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will causeio be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, causeto be filed, recarded, refited, or rerecorded, as the case may be, at such times
and In such offices and piar.es as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreemants, financing statements, continuation statements, Insiruments of further
assurance, certificates, and other. J-cuments as may, In the sole opinion of Lender, be necessary or desirable
in order 1o effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note,
this Martgage, and the Related Docv nents, and (b) the liens and security interests created by this Mortgage
as first and prior Hlens an the Propertv, whether now owned or hereatter acquired by Grantor, Unless
prchibited by law or e%greed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred In connection with t'ie matters referred to In this paragraph,

Atlorrey-in-Fact. If Grantor falls to do any % ihe thin?s referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granfor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-ir-fact for the purpose of making, executing, dellvering,
filing, recording, and doing all other things as may ua neceseary or desirable, in Lender's sole opinion, 1o
accomplish the matters reférred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtednesz wiien due, and otherwise performs all the obiigations
imposed upon Grantor under this Morigage, Lender shall execr:e and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any «rancing statement on file evidencinF Lender's
security interest In the Rents and the Personal Property. Granior will pay, it permitted by applicable law, any
reasonable termination fee as determined by Lender from time to timé. h however, payment is made by Grantor,
whether voluntarily or otherwlse, or by guarantor or by any third party,.on ine Indebtedness and thereafier Lender
Is forced to remit the amount of that payment {a) 1o Grantor's trustee in ba.wuptcg or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by 1caesn of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Leader's proPeny. or {c) by reason of
any seftlement or comprise of any claim made by Lender with any claimant (ir cludin&w thout limitation Grantor),
the Indebtedness shall be considered unpaid for the purpase of enforcement of thls Mortgage and this Morl?a 8
shall continue i¢ be effective or shall be reinstated, as the case may be, notwithstanzing any cancellation of this
Morgage or of any note or other Instrument or agreement evidencing the Indebtedne.s and the Propeny will
continue to secure the amount repaid or recovered 10 the same extent as if that amouni ravcr had been originally
received by Lender, and Grantor shall ©e bound by any judgment, decree, order, sefemnent or compromise
refating to the Indebtedness or to this Morlgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default *Event of Default”)
under this Mortgage:

Default on Indebledness. Fallure of Grantor to make any payment when due on the Indebtedness.

Default on Other Paymenis. Failure of Grantor within the time required by this MortgarFe to make any
payrlritent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

&L
Compliance Default. Failure to comnpt?r with any other term, obiigation, covenant or condition contained in this &
Mortgage, the Note or in any of the Related Documents. T

h\J
Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of g\
credit, security agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor .z:
or person that may materially atiect any ot Borrower's property or Borrower's or ara( Grantor's ability to repay ;
the Loans or narform their respective obligations under this Mortgage or any of the Related Documents. S

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of '
Grantor under this Morlgage, the Note or the Related Documents is false or misleading In any material
Tespect, either now or at the time made or furnished.

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a
recelver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor




.

 UNOFFICIAL COPY




UNOFFICIAL COPY

. 10-18-1996 MORTGA Page 7
.7 Loan No 501144 ' {Conllnued)

TS = ———— — =

“f gork?urt, or the commencemant ol any proceeding under any bankruptcy or insolvency faws by or against
v rantor.

5 Foreclosure, Forfelture, etc. Commencement of foreciosure or foreiture proceedings, whether by judicial
= proceeding, self-help, repossession or any other method, by any creditor of Grantor of by any governmenial
agency against any of the Pmpeniy. However, this subsgction shall not a?plty in the event of a good faith

ir nis th

i

Al dispute by Grantor as to the validily or reasonableness of the claim whic e basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves

b o a surely bond for the claim satisfactory to Lender.

Breach of Other Am‘eement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that Is not remedied within any grace period provided therein, including without limitation
Itgt:gragreemant concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or

Events Atfecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebtedness nr any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guasanty of the indebtedness.

Adverse Chancs: A materlat adverse change occurs In Grantor's financlal condition, or Lender believes the
prospect of paymen’ or performance of the Indebtadness is Impaired.

insecurlty. Lender re::sonably deems itself insecure.

RIGHTS AND REMEDIES C' DEFAULT, Upon the occurrence of any Event of Default and at any time thereafter,
Lender, ai Its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by lew:

Accelerate Indebledness. Len-or shall have the right at its option without natice to Grantor to declare the
entnrﬁ elgdtebtedness Immediately fus-and payable, including any prepayment penalty which Grantor wouid be
requ 0 pay.

UCC Remedles. With respect to all ‘or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured parly under the Uriinrm Commercial Code.

Collect Rents. Lender shall have the rign:, vithout notice to Grantor, to take possession of the Property and
collect the Rents, includlnq amounts pasi-v-e and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender maﬁ require any tenant or other
Ese& of tlt*nﬁ Pr%peng/ to make payments of rent o uss fees directly to Lender, {f the Renta are collected by
ender, than Granto

received In payment thereof in the nama of Grantor and 1o negotiate the sama and collect the proceeds,
Payments by tenants or other users to Lender in respor.se to Lender's demand shall satlsl? the obligations for
which the payments are made, whether or nol any propai, grounds for the demand existed, Lender may
axercise its rights under this subparagraph either in persan. 0, agent, or through a receliver.

Mortgagee In Possession. Lender shall have the right to be aced s mongagee in possession or to have &
receiver appointed to take possession of all or any pan of the Proparty, with the power to protect and preserve
the Property, to aperate the Property preceding fareclosure or salo, ant' to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recewf:rv:!lB. a%ainst the Indebtedness. The
mortgagee In possession of receiver may serve without band if penmibed by law. Lender's right to the
appointment of a receiver shall exist whether of not the apparent va'ue of the Property exceeds the
:n ebtedness by a substantial amount. Employment by Lender shall not cisqualffy a person from serving as a
eceiver,

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's iniorest in all or any pan of
the Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtaln a %ud ment for any deficiency
remaining In the Indebtedness due to Lender after application of all amounts recelved fru the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equiy.

Sale of the Property. To the extent permitted by appiicable law, Grantaor herebybwalves any and ali right to
have the property marstalled, In exercising {18 rights and remedies, Lender shall be free 1o sell all or any part
of the Property together or separately, In one sale or by separate sales, Lender shall be antitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonahie notice of the time and place of anr public sale of the

Personal Property or of the time after which an?r private sale or other intended disposition of the Personal

&roge;ty Is dtu'ia be trt?agle. Reascnable notice shali mean notice given at least ten (10) days before the time of
@ sale or disposition.

Walver; Election of Hemedles, A walver by any party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the Ea '3 rights otherwise to demand strict camFllance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of an other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage atier failure of Grantor to perform shall not affect Lender's right o declare a default and exertise its
remedies under this Morntgage.

Attorneys’ Fees; Expenses. If Lender Institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled tc recover such sum as the count may adjudge reasonable as aftorneys’

r irrevocablrh designates Lender as Grantor's attorney-in-fact to endorse Instruments
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fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expernses incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its Interest or the
enforcement of its rights shall become a past of the Indebtedness payable on demand and shall bear interest
from the date of expenditure untii repald at the rate provided for in the Note, Expenses covered by thig
aragraph include, without limitation, however subject to any limits under applicable aw, Lender’s attorneys’
ees and Lender's legal expenses whether or not there Is a lawsuit, including attorneys’ fees for bankruptcy
proceedlggs fincluding efforts to modify or vacate any automatic stay or ln}unct:on{ appeals and any
anticipated post-judgment collection services, the cost af searching records, obtalnin% title reports {including
toreclosure reports), surveyors' reparts, and appralsal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition Yo all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without fimitation anr
notice of default and any notice of sala to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courler, or, if
malled, shall be deemed effective when deposited in the United States mall first class, registered mall, postage
Prepald. directed to the addresses shown near the beginning of this Mortgage. Any parly may change its address
or notices unde: tirls Mortgage by giving formal written notice to the other parties, apecn'y'in% that the purpose of
the natice is to chanqe the party's address. All coples of notices of foreciosure from the holder of any lien which
has priority over thiedorigage shall be sent to Lender’s address, as shawn near the beginning of this Mongage.
For notice purposes, Cranfor agrees 10 keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PTOYISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Morigaqe, together with any Related Documents, constitutes the entire understanding and
agreement of the parties 4s to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective uiiiass given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amerament.

Annual Reports. If the Properiy 's used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a cemﬁed weement of net operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require, "Net oparatin%lncome' sha
tnr}gagr gge%sh recaipts from the Properly iess all cash expenditures made in connection with the operation of

Appiicable Law. This Morigage has been ieilvered lo Lender and accepted by Lender In the State of
lilinols. This Mortgage shall be governed by 7ind construed in accordance with the laws of the State of
{flinols.

Caption Headings. Caption headings in this Mortgay# are for convenience purposes onfy and are not to be
used to interpret or define the provisions of this Mortgags.

Mer?er. There shall be no merger of the interest or estate r;eated by this Mortgage with any other interest or
gstale itn 1thLea l?jroperty al any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parlies; Corporate Authority. All obligations of Grartor viader this Mortgage shall be joint and
sgveral, and all referénces to Grantor shali mean each and ever, Grantor.  This means that each of the
persons signing betow is responsible for all abligations in this Mortgaps.

Severability. 1f a court of competent jurisdiction finds any provision i :his Mortgage 1o be Invalid or
unenforceable as to any Person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or clrcumstances. |f feasible, any such offending ﬁrevision shall be
daemed to be modified 1o be within the limits of entorceabllity or validity; however, 'f the otfending provision
cannot be so modifled, it shall be stricken and ali other provisions of this Mortgage..n-all other respects shall
remain valid and enforceable,

Successors and Aasigns. Subject to the limitations stated in this Mortgage on transicr o' Grantor's interest
this Mortgage shall be hinding upon and inure to the benefit of the pariies, thelr successris and assians. it
ownership of the Property becomes vested in a person ather than Grantor, Lender, without.viotice {o Grantor
may deal with Grantor's successors with_reference to this Mortgage and the Indebiedness by way of
Eogb%atgnce or extension without releasing Grantor from the obiigations of this Mortgage or liability under the
ndebtedness.

Time I8 of the Essence. Time is of the essence in the performance of this Martgage.

Walver of Homestead Exemptlon. Grantor hereby releases and waives all rlgms and benefits of the
hemestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mongage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents? uniess such walver is in writing and signed by Lender. No delay or omission on the
part-of Lender in exercising any right shall operate as a waiver of such right or any other right, A waiver by
any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party's right otherwise
lo demand strict compliance with that provision or any other provision, Na prior walver by Lender, nor any
caurse of dealing between Lender and Grantor, shall constitute & waiver of any of Lender’s rlﬂl‘ns or any of
Grantor's obligations as ta any futura transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent ‘y Lender in any Instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR'S LIABILITY, This Monﬂ?ge is executed by Grantor, not rsonau?v but as Trustee as provided above
n

in the exercise of the power and ine authority conferred upon and vested in it as such Trustee (and Grantor




" UNOFFICIAL COPY




UNOFFICIAL COPY

10-18-1895 Page 8

‘i Loan No 501144 - . {Continued)

" thereby warrants that it possesses full power and authority to execute this instrument). It is expressly understood
<, and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and al! of the warranties, indemnities, representations, covenants, underiakings, and agreements
i made in this Monigage on the part of Grantor, while in form purporting to be the warranties, indemnitles
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
£ them made and Intended not as persona] warranties, indemnities, representations, covenants, underiakings, and
agreements by Grantor or for the purpose or with the intention of blndln?‘ Grantor personally, and nothing in this
ortgage or in the Note shall be construed as crealing any Hability on the part of Grantor perscnally \o pay the
Nate or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to ﬁarform anﬁ
covenant, urdertaking, or aggaement. either express or implied, contalned in this Mortgage, all such liability,
any, belng expressly waived by Lender and by every person now or hereafter claimiélg any right or security under
this Mortgage, and ihat so far as Grantor and s successors personally are concerned, the legal holder or holders
of the Note and the owner or awners of any Indebtedness ghall look solely to the Property for the payment of tha
Note and indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in the
Note ang herein or by action to enforce the personal liability of any Guarantor,

RN Y |

COSMOPOLITAN ‘dANK & TRUST ACKNOWLEDGES HAVING READ ALl OF THE PROVISIONS OF THIS
MORTGAGE AND NOUT PERSONALLY, BUT AS TRUSTEE AS PROVIDED ABOVE, HAS CAUSED THIS
MORTGAGE TO BE ‘$!2MED BY ITS DULY AUTHORIZED OFFICERS AND ITS CORPORATE SEAL TO BE
HEREUNTO AFFIXED.

GRANTCR:

COSMOPOLITAN BANK & TRUST as Trustee underTrust No., 30357 and not personally
For signatures and exculpatory provisions, see rider hereto attached which is expressly
i Leek-h incands BopUreshe ,”}j

v Pty
M

(;ERRY %Ih VICE PRESIDENT
i\

AUTHORIZED REPRESENTAT

CORFORATE ACKNOWLEDGMENT

STATE OF )
)88
COUNTY OF )

On this day of , 19 , betore me, the undersigned Notary “iblic, personally
appeared GERRY WEIL, VICE PRESIDENT; and AUTHORIZED REPRESENTATIVE of COSMOPOLITAN BANK &
TRUST, and known to me to be authorized agents of the corporation that executed the Motgage and
acknowledged the Mortgage to be the free and voluntary act and deed of the corporation, by authority of its
Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated
that they are authorized to execute this Morigage and In fact executed the Mortgage on behalf of the corporation. L‘f
AD RO Praniann i

By Residing at

Netary Public in and for the Stale of

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver, 3,19a (c) 1995 CF| ProServices, Inc. All rights resarved.
[IL-G03 EG.19 F3.20 P3.20 BBODIE4.LN]
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is mortgage is executed by COSMOPOLITAN BANK AND TRUST, not personally but as Trustee
8 aforesald, in the exerclse of the power and authority conferred upon and vested in
#t as such Trustee, {and ®dald COSMOPOLITAN BANK AND TRUST hereby watrante that lt
csgesses full power and authority to execute this instrument) and it ile expressly
EFdershood and agreed that nothing herein or in said note contalned nhall be construed
i#s vreating any 1iability on the sald COSMOPOLITAN BANK AND TRUST, either individually
‘or am Truatae aforesald, permonally to pay sald nota or any interest that may accrue
thereof, or any indebtudness accruing hereundar, cr to perform any covenant elther
exprese or impllied hereln contalned all such liabllity if any, belng expressly waived
by the Mortgagee and by every person now or heraafter claiming any right or security
hereunder, and that so far as COSHMOPOLITAN BANK AND TRUST, elther individually or as
.trustee as aforesald, or Llts successors, peracnally ace concerned, the legal holder or
“holders shall lzok #golely
" to the premipes hureby conveyed for the payment thereof, by tha enforcement of tha lien
hereby created ir the manner hereln and in sald note provided or by sction to enforce
the personal liability of the guarantor, if any.

‘ Shgnat».éfea of the Trurcee expressly exclude covenant of mortgagor pursuant to

azardous Substances-  of this Mortgage as well ams any and all other provisions
which may be contained herein with respact to the condition of the premises. Trustee
doen pot covenant or warrawiy that the premlses are free from any hazardous aubstances,
- of that the premipes are in compliance with the terms of any enviconmental ack,
including but not limited to vnw Comprehensive Environmental Responss, Liabllity and
Cempensation Act, the Resource Corsepvatlon and Recovery Act and/or the Environmental
protection Act,

"IN WITHESS WHEREQF, COSMOFPOLITAN BANY. 7NZ TRUST not personally, but as Truetee a2
aforesald, has caused these presents to i nlgned by its V.P, & Trust Officer

and its corporate geal to be hereuric affixed and attested by jits
- Tand Trust Administrator this __1Bfn  day of __QOctober , 19 95

© COSMOPOLITAN BANK AMD TRUST,
AS TRUSTEE AS AFORESRID & NOT PERSONALLY

uﬁwﬁ/@' e

Land Trust Administrator V.P. § Trust Officer

STATE OF ILLIROIS)
R

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforezaid, DO
HEREBY CERTIFY that the above named Gerald A, Wie! and

Patrick M, Clarke of COSHOFOLITAN BANK AND TRUST, personally known to
me to be the same persons whose names are subecribed to the foregoing fnstrument as
such V.P. & Trust Officer and Land Trus? Ac_?__inistrator

respectively, appeared before me this day in person and acknowledged that they

signed and delivered the said instrument as their own free and voluntary act and as the
free and voluntary act of sald COSMOPOLITAN BANFK AND TRUST for the upes and purposes
therein set forth, and the sald Land Trust Adminjstrator then and there
acknowledged that eald ___land Trust Administrator ‘s own frea and voluntary act
and ae the Efree and volunh:ry act of gaid COSMOPOLITAN BANK AND TRUST for the uses and
purposes therein set forth.
GIVEN under my hand and Notarial Seal this 18th day of October , 19_?_?_.

.—-——-—:-/_é;%’

OFFICIAL SEAL Notary Publlic 7

VIVIAN E, VALGUARNERA
NOTARY PUBLIC, STATE OF ILLINGI3
MY COMMISSION EXPIRES 12.15.07
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