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MORTGAGE AND SECURITY AGREEMENT

THIS MOPPGAGE AND SECURITY AGREEMENT (the "Mortgage"), dated
effective as of nctober 5, 1995 is from TRINITY INVESTORS, INC., an
Illincis corporation, (hereinafter referred to as '"Mortgagor"),
having an addrese at 2245 Harrowgate Drive, Barrington, Illinois
60010, to LIBERTY FEDERAL SAVINGS BANK, (hereinafter referred to as
"Mortgagee", "Lender" apd "Noteholder"), having an address at 570C
North Lincoln Avenue, (hicago, Illinois 60659.

WITNESSETH, that to sccure the payment of an indebtedness in
the amount of ONE MILLION SI1¥X iUNDRED FIFTY THOUSAND AND NO/1CG0THS
($1,650,000,00! DOLLARS lawful incney of the United States, to be
paid with interest thereon according to a certain note bearing even
date herewith between Mortgagor and ¢iodin Enterprises, an Illinois
general partnership, as well as uarny extension, modification,
renewal or substitution thereof {the "linte"), the Mortgagor hereby
mortgages, conveys and transfers to -the Noteholder all of
Mortgagor's right, title and interest in the property (the "Land"
or "Premises" or "Mortgaged Premises") sitvated in Cook County,
State of Illinois, and legally described in(Iithibit "A" attached
hereto and made a part hereof.

Together with all improvements now or hereafter located
thereon;

Together with all easements, rights-of-way and rigiite used in
connection therewith or with a means of access thereto.fnd all
tenements, hereditaments and appurtenances thereto;

Together with all fixtures and all furniture, equipment and
other personalty (excluding inventory goods) customarily located
on, in or upon said real property, including but not limited to
all machinery used in the operation of the business conducted on
said real property, as well as any and all additions,
substitutions, replacements and proceeds thereto or there from,
(collectively referred to herein as "Personalty"); and

Together with all right, title and interest of the Mortgagor
in and to any and all leases, now or hereafter on or affecting the

property described in Exhibit "A"; and Bﬂx 333 CTI
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Together with the rents, issues and profits of such real
property, with full and complete authority and right in Noteholder
in case of default of this Mortgage to demand, collect, receive and
receipt for such rents, issues and profits.

Together with the real property legally described in Exhibit
"A"  together with the improvements thereon, the rights therein,
the appurtenances thereto, the Personalty on, in, upon, attached to
or installed therein, the rents, issues and proceeds thereof, the
present and future estates and interest of Mortgagor therein.

And.the Mortgagor covenants with the Noteholder as follows:

1. ravment of Indebtedness and Performance of all Obligations
and Conditiors,

The Mortgugor will pay the indebtedness as in the Note
provided and will otherwise duly comply with the terms thereof and
further will timely perform all duties and obligations of Mortgagor
under this Mortgage and all other documents securing the Note.

2. Title to Land.

Mortgager represents anid. covenants that (i) Mortgagor is
seized of a Fee Simple Estate in the Land and the improvements, and
that the Land is free and cleezr of all liens and encumbrances,
other than Permitted Encumbrances (as defined herein), (11i)
Mortgagor has full legal power, riuht and authority to mortgage,
pledge and convey the Fee Simple Esczte and (iii) this Mortgage
creates a first lien on the Fee Simple Fstate, subject only to the
Permitted Encumbrances.

3. Maintenance of Lands Changes ana.Alcerations,

A. The Mortgagor shall maintain, or cause co be maintained,
the Land in good repair, working order and conditinsn and make, or
cause to be made, as and when necessary, all repairs, renewals, and
replacements, structural and non-structural, exterior/ani interior,
ordinary and extraordinary. The Mortgagor shall refrain from, and
shall not permit, the commission of waste in or about the Tland and
shall not remove, demolish, alter, change or add to the structural
character of any improvement at any time erected on the Land
without the prior written consent of the Noteholder, except as
hereinafter otherwise provided.

B. The Mortgagcr may, in its discretion and without the
prior written consent of the Noteholder, any time and from time to
time, make, or cause to be made reasonable changes, alterations or
additions, structural or otherwise, in or to the Land, which are
suitable to the Land.

C. The Mortgagor may, in its discretion and without the
prior written consent of the Noteholder, any time and from time to
time, remove and dispose of any Personalty, now or hereafter
constituting part of the Land which, in the reasonable opinion of
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Mortgagor, becomes inefficient, obsolete, worn out, unfit for use
or no longer useful in the operation of the Land or the business
conducted thereon, providad the Mortgagor promptly replaces such
Personalty, and title to such replacements to be free and clear of
all other liens and encumbrances and subject to a first lien
hereunder. If any Perconalty, which becomes inefficient, obsolete,
worn out, unfit for use or no longer useful in the operation of the
Land or the business conducted thereon, shall be removed and
disposed of in compliance herewith, the proceeds of a sale, if any,
may be retained by the Mortgagor.

4, Taxes and Liens.

Payment. Mortgagor shall pay or cause to be paid when due and
before any 'penalty attaches, all general and special taxes,
assessments, vater charges, sewer charges, and other fees, taxes,
charges and ass<ssments of every kind and nature whatscever levied
or assessed against the Premises or any part thereof or any
interest therein i any obligaticn or instrument secured hereby,
and all installments thereof {all herein generally called "Taxes"),
whether or not asseszed against Mortgagor, and Mortgagor shall
furnish to Mortgagee rece!pts therefor on or before the date the
same are due; and shall-discharge any claim or lien relating to
taxes upon the Premises.

Subject to applicable law or-to a written waiver by Mortgagee,
Mortgagor shall pay to Mortgagee on the day monthly installments of
principal and interest are payable under the Note until the Note is
paid in full, a sum (herein "Funds"} - equal to one-twelfth of (a)
the taxes and assessments which may be levied on the Property, plus
a sum equal to 1/6th of the annual taxes and assessments as a
reserve, (b} the yearly ground rents, if-any, (c) the vyearly
premium installments for fire and other hazard insurance, rent loss
insurance and such other insurance coverii¢ the Property as
Mortgagee may require pursuant to paragraph .o ‘hereof, (dj the
yearly premium installments for mortgage insuranc:z, if any, and (e)
if this Instrument is on a leasehold, the yearly rixed rents, 1if
any, under the ground lease, all as reasonably estimated initially
and from time to time by Mortgagee on the basis of asscairents and
bills and reasonable estimates thereof. Any waiver by Mcitaagee of
a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee's sole discretion, at any time upon yotice
in writing to Mortgagor. Mortgagee may regquire Mortgagor to pay to
Mortgagee, in advance, such other Funds for the other taxes,
charges, premiums, assessments and impositions in connection with
Mortgagor or the Mortgaged Premises which Mortgagee shall
reasonably deem necessary to protect Mortgagee's interests (herein
“other Impositions™). Unless otherwise provided by applicable law,
Mortgagee may require Funds for Other Impositions to be paid by
Mortgagor in a lump sum or in periodic installments, at Mortgagee's
option.

Mortgagee shall apply the Funds to pay said rents, taxes,
assessments, insurance premiums and Other Impositions so long as
Mortgagor is not in breach of any covenant or agreement of

-3=-

Z260v2L56




NOFFICIAL COPY




UNOFFICIAL COPY

Mortgagor in this Instrument. Mortgagee shall make no charge for
so holding and applying the Funds, analyzing said acccunt or for
verifying and compiling said assessments and bills, unless
applicable law permits Mortgagee to make such a charge. Mortgagor
and Mortgagee may agree in writing at the time of execution of this
Instrument that interest on the Funds shall be paid to Mortgagor,
and unless such agreement is made or applicable law reguires
interest, earnings or profits to be paid, Mortgagee shall not be
required by Mortgagor to any interest, earnings or profits on the
Funds. Mortgagee shall give to Mortgagor, without charge, an
annual accounting of the Funds in Mortgagee's normal format showing
credits and debits to the Funds and the purpose for which each
debit t< the Funds was made. The funds are pledged as additional
security for the sums secured by this Instrument.

If the smount of the Funds held by Mortgagee exceeds the
amount permitied. by applicable law, Mortgagee shall account to the
Mortgager for the axcess funds in accordance with the requirements
of applicable law/ - If at any time the amount of the Funds held by
Mortgagee shall be Jless than the amount necessary to pay taxes,
assessments, insurancs premiums, rents and Other Impositions, as
they fall due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the daiiciency within thirty days after notice
from Mortgagee to Mortgagur reguesting payment thereof. In the
event the Mortgagor does unt remit the sum to the Mortgagee
necessary to pay taxes, assessmernis, insurance premiums, rents and
other impositions within said thirty day pericd, Mortgagee may, in
its discretisn, but shall not he .obligated to, advance funds
necessary to pay the charges describcd in this paragraph, and any
amounts advanced by the Mortgagee hereunder shall be added to the
balance due under the Note, and interest shall accrue upon said
amounts at the Interest Rate described in the Note. The failure of
the Mortgagor to remit any amounts requestzd by the Mortgagee
hereunder within thirty days of its notice to i‘he Mortgagor shall
be considered an Event of Default of this Mortgace, and thereafter
interest shall accrue on any amounts advanced by the Mortgagee
under this paragraph at the Default Rate described in the Note.

Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Instrument, Mortgagee may apply, in apy amount
and in any order as Mortgagee shall determine in Mortgagee s sole
discretion, any Funds held by Mortgagee at the time of application
(i) to pay rents, taxes, assessments, insurance premiums and Other
Impositions which are now or will hereafter become due, or (ii) as
a credit against sums secured by this Instrument. Upon payment 1in
full of all sums secured by this Instrument, Mortgagee shall
promptly refund to Mortgagor any Funds held by Mortcagee.

If the Mortgagor shall fail to keep pay any real estate taxes
or other liens encumbering the Land, when due, in accordance with
the requirements of this Paragraph, the Mortgagee shall have the
rights, at its option and in addition to any other remedies
available to it under this Mortgage, to pay such taxes or other
liens, and any amounts paid thereon by the Mortgagee shall
constitute additional indebtedness secured by this Mortgage, shall
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bear interest at the Default Rate, as set forth in the Neote from
the date of payment, and shall become immediately due and owing to
the Mortgagee.

5. Insurance.

A. The Mortgagor shall maintain at its sole cost and
expense, the following insurance coverage with respect to the Land:

(i) Insurance against loss of or damage to the Land by
fire and such other risks as are customarily insured against in the
area in which the Land are located, including but not limited to,
risks Jjasured against under extended coverage policies with all
risk and difference in conditions endorsements, in each case in
amounts a. 'all times sufficient to prevent the Mortgagor from
becoming a <o-insurer under the terms of the applicable policies
and, in any event, in amounts not less than the replacement value
of all improverer: located on the Property.

(ii} Explosion insurance in respect of boilers, heating
apparatus or other pressure vessels, if any, at the time located on
the Land in such amounts as shall from time to time be reasonably
be required by the Notenolder;

(iii) Such other 1nzurance as is customarily purchased in
the area for similar types of pbuginess, in such amounts and against
such insurable risks, as from _time to time may reasonably be
reguired by the Noteholder.

The term "full insurable value" us herein shall mean actual
cash value, i.e., replacement cost Jless physical depreciation,
exclusive of costs of excavation, foundations and footings below
the lowest basement floor or mortgage indebtedness, whichever is
greater.

The Mortgagor may effect for its jown account any
insurance not required under the provisions of subparagraph A
hereof, but any insurance effected by the Mortgagor oh the Land,
whether or not required under this Mortgage, shali-ka. for the
benefit of the Noteholder and the Mortgagor, as their interests may
appear, and shall be subject to the provisions of this Morrgage,

C. I1f the Mortgagor shall fail to keep the Land insured in
accordance with the requirements of this Paragraph, the Noteholder
shall have the rights, at its option and in addition to any other
remedies available to it under this mortgage, teo provide for such
insurance and pay the premiums thereof, and any amounts paid
thereon by the Noteholder shall constitute additional indebtedness
secured by this Mortgage, shall bear interest at the Default Rate,
as set forth in the Note from the date of payment, and shall become
immediately due and owing to the Noteholder.

D. All policies of insurance to be furnished under this
Mortgage shall be in forms and with companies reasonably
satisfactory to the Noteholder, with standard mortgage clauses
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attached to or incorporated in all policies in favor of the
Noteholder, ircluding a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without Thirty (30) calendar days' prior written notice to the
Moteholder. Any or all of such insurance may be provided for
under a blanket policy or policies carried by the Mortgagor or any
affiliated corporation.

E. The Mortgagor shall deliver to the Noteholder the
originals of all insurance peolicies or certificates of coverage
under blanket policies, including renewal or replacement pcolicies,
and in tlie case of insurance about to expire shall deliver renewal
or repiacement policies or binders as to the issuance thereof or
certificatzs in the case of blanket policies not less than fourteen
(14) days prior to their respective dates of expiration,

F. On all .insurance policies of the character described in
clauses (i), (ii4) and (iv), of subparagraph A of this Paragraph 5,
Noteholder shall be _named as Noteholder in the standard mortgage
clause and as an additional loss payee where appropriate and such
insurance shall be for-the benefit of the Mortgagor and the
Noteholder, as their in“erest may appear: provided, however, such
insurance may provide tha®. so long as Mortgagor is not in default,
any loss or damage to the Lai4i not exceeding TWENTY-FIVE THOUSAND
DOLLARS ($25,000.00) shall be adjusted by and paid to the Mortgagor
and any such loss exceedirg | TWENTY-FIVE THOUSAND DOLLARS
($25,0600.00) shall be adjusted by ithe Mortgagor and the Noteholder
and paid to the Noteholder. All such insurance proceeds shall be
applied in accordance with Paragrapii ¢, below, and any amounts not
so applied shall be paid to the Mortgagor.

G. on all insurance policies of the character described in
clauses {ii) and (v) of subparagraph A of this Paragraph 5,
Noteholder shall be named as an addit.cnal named insured
thereunder.

H. In any event, the Mortgagor shall continue to pay the
principal and interest on the Note notwithstanding any damage, loss

or capacity.
6. Damage or Destruction

A. In case of any damage to or destruction of the Land or
any part thereof from any cause whatsoever, other than a Taking (as
defined in Paragraph 10 below), the Mortgagor shall promptly give
written notice thereof to the Noteholder, unless in Mortgagor's
reasonable opinion such damage or destruction involved less than
TWENTY-FIVE THOUSAND DOLLARS ($25,000.00}). In any event, but
subject to the provisions of subparagraph ¢ of this Paragraph 6,
Mortgagor shall restore, repair, replace, or rebuild the same or
cause the same to be restored, repaired, replaced or rebuilt to
substantially the same value, condition and character as existed
immediately prior to such damage or destruction of with such
changes, alterations and additions as may be made at the
Mcrtgagor's election pursuant to Paragraph 4. Such restoration,

-h-

FA D) FARN




UNOFFICIAL COPY




UNOFFICIAL COPY

repair, replacement or rebuilding (herein collectively called
"Restoration®) shall be commenced promptly and completed with
diligence by the Mortgagor, subject only to delays beyond the
control of the Mortgagor.

B. Subject to subparagraph C of this Paragraph 6, all net
insurance proceeds received by the Noteholder pursuant to this
Paragraph 6 shall be made available to the Mortgagor for the
Restoration required hereby in the event of damage or destruction
on account of which such insurance proceeds are paid. If at any
time the net insurance proceeds which are payable to the Mortgagor
in accordance with the terms of this Mortgage shall ke insufficient
to pay *he entire cost of the Restoration, the Mortgaqor shall pay
the defiriency. In such an event, Mortgagor shall make all
payments (€rom its own funds to the contractor making such
Restorationurtil the amount of said deficiency has been satisfied;
thereafter, Noteholder shall make subsequent payments from the
insurance proceecds to Mortgagor or to the contractor, whichever.is
appropriate. All-payments hereunder shall be made only upon a
certificate or certificates of a supervising architect appointed by
the Mortgagor and reasonably satisfactory to the Noteholder that
payments, to the extent approved by such supervising architect, are
due to such contractor tor the Resteoration, the Land are free of
all liens of record for work, labor or materials, and that the work
conforms to the legal requireiyents therefor.

C. If an Event of Default (as hereinafter defined shall
occur, all insurance proceeds received by the Noteholder may be
retained by the loteholder and applizd, at its option, in payment
of the mortgage indebtedness and any «».ess repaid to or for the
account of Mortgyagor.

7. Indemnification.

The Mortgagor will protect, indemnify and zave harmless the
Noteholder from and against all liabilities obligations, claims,
damages, penalties, «causes of action, costs ~ard expenses
(including, without limitation, reasonable attorneys' fees and
expenses), imposed upon or incurred by or asserted azainst the
Noteholder, as a result of (a) ownership of the Land or any
interest therein or receipt of any rent or other sum thereoi ronm,
(b) any accident, injury to or death of persons or loss of or
damage to property occurring in, on or about the Land or any part
thereof or on the adjoining sidewalks, curbs, vaults and thereof or
on the adjoining sidewalks, curbs, vaults and vault space, if any,
adjacent parking areas, streets or ways, (¢} any use, nonuse or
condition of the Land or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways, (d} any failure on the part of the
Mortgagor to perform or comply with any of the terms of this
Mortgage, or (e) the performance of any labor or services or the
furnishing of any materials or other property with respect to the
Land or any part thereof. Any amounts payable to the Noteholder
under this Paragraph which are not paid within ten (10) days after
written demand therefor by the Noteholder shall bear interest at

-7-
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the Default Rate, as set forth in the Note from the date of such
demand and shall constitute additional indebtedness secured by this
Mortgage. The obligations of the Mortgagor under this paragraph
shall survive any termination or satisfaction of this Mortgage.

3. Sale, Conveyance, Mortgaging, Hypothecation, or Other
Transfer.

a) If, during the term of the Note, the Mortgagor shall
(whether voluntarily or by operation of law) sell, convey, assign,
mortgage, convert the Mortgaged Premises to a condominium under the
Illinois_ Condominium Act, hypothecate or otherwise transfer or
encumbeyr the Land or any part thereof or any right, title therein
except to“an entity wholly-owned directly or indirectly by the
Mortgagor, 211 sums due hereunder shall become immediately due and
payable and/ the Mortgagor, shall immediately pay the principal
balance plus al. accrued interest, prepayment premium, if any, and
other amounts rercining unpaid under the Note.

Mortgagor shal) not permit title to the Land or any portion
thereof or to be conveyed or mortgaged, or the beneficial interest
or any porticn thereof te¢ be assigned, collaterally assigned or
otherwise transferred or-encumbered, voluntarily or involuntarily,
directly or indirectly, witiiput the prior written consent of the
Noteholder.

If prepayment is elected Ly Mortgagour, it shall be delivered
to Noteholder simultaneously with Cha sale, conveyance, assignment,
mortgage, hypothecation or other traricfer or encumbrance together
with accrued interest thereon.

b) In the event the Mortgagor ~zunveys, sells, grants
possession, transfers or assigns any interzst therein, either
directly or indirectly, including but nct limited to the assignment
of a beneficial interest, converts or subjrcts the Mortgaged
Premises to the Illinois Condominium Act, or contracts to do any of
the foregoing, without the prior written consent of the Noteholder
or violates any of the provisions of the Note, ail) terms and
provisions of the Note being incorporated herein by refecence, all
sums due hereunder, both principal and interest, shali becone
immediately due and payable irrespective of the maturity date
specified,

9. Priority of Lien: After-Acguired Property.

This Mortgage is and will be maintained as a valid first
mortgage. The Mortgagor will not, directly or indirectly, create
or suffer or permit to be created, or to stand against the Land, or
any portion thereof, or against the rents, issues and profits
thereof, any lien, security interest, encumbrance or charge prior
to or on a parity with the lien of this Mortgage provided, however,
that nothing herein contained shall require the Mortgagor to pay
any Impositions or insurance premiums prior to the last day on
which the same shall become due and payable without penalty or

-8~
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prevent the Mortgagor from contesting the validity of any
Impositions in accordance with the provisions of this Mortgage.

Subject to the rights granted under Paragraph 24, the
Mortgagor will keep and maintain the Land free from all liens for
moneys due and payable to persons supplying labor for and providing
materials used in the construction, modification, repair or
replacement of the Land. If any such liens shall be filed against
the Land, the Mortgagor agrees to cause the same to be discharged
of record promptly after the Mortgagor has notice thereof,

In 2 event shall Mortgagor do, or permit to be done, or omit
to do, "or _permit the omission of, any act or thing, the doing of
which, or zmission to do which, would impair the security of this
mortgage. -71%ie Mortgagor shall not initiate, join in or consent to
any change 1Iv zny private restrictive covenant, zoning ordinance or
other public or. private restriction or agreement materially
changing the uses which nay be made of the Land or any part thereof
without the express written consent of the Noteholder.

All property of every kinds acquired by the Mortgagor after
the date hereof which, kv the terms hereof, is required or intended
to be subjected to the lisp of this Mortgage shall, immediately
upon the acquisition thereof kby Mortgagor, and without any further
mortgage, conveyance, assignmeént or transfer, become subject to the
lien and security of this Mortgaje. Nevertheless, Mortgagor will do
such further acts and execute, ackriovwledge and deliver such further
conveyances, mortgages, security acceements, financing statements
and assurances as Noteholder shai) _reasonably require for
accomplishing the purpose of this Morigage.

I1f any action or proceeding shall b ipstituted to recover
possession of the Land or any or any part thercof or to accomplish
any other purpose which would materially affect this Mortgage,
Mortgagor will immediately, upon service of notlecothereof, deliver
to Noteholder a true copy of each precept, petition, summons,
complaint, notice of motion, order to show cause, &ud all other
process, pleadings and papers however designhated, terved in any
such action or proceeding.

10. Condemnation.

A. The term "Taking" as used herein shall mean a Taking of
all or part of the Land under the power of condemnation or eminent
domain. Promptly upon the receipt by Mortgagor of notice of the
institution of any proceeding for the Taking of the Land or any
part thereof, Mortgagor shall give written notice thereof to
Noteholder and Noteholder may, at its option, appear in any such
proceeding. Mortgagor will promptly give to Noteholder copies of
all notices, pleadings, awards, determinations and other papers
received by Mortgagor in any such proceeding. Mortgagor shall not
adjust or compromise any claim for award or other proceeds of a
Taking without having first given at least Thirty (30) days' prior
written notice to Ncteholder of the proposed basis of adjustment or
compromise and without first having received the written consent
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thereto of Noteholder. Any award or other proceeds of a Taking,
after allowance for expenses incurred in connection therewith, are
herein referred to as "Condemnation Proceeds?®.

B. In the event of a Taking of all or substantially all of
the Land, or a Taking of less than all or substantially all of the
Land are not susceptible to restoration, the Condemnation Proceeds
shall be paid to Noteholder and applied, at its option, to payment
of the mortgage indebtedness.

C. Subject to subparagraph D below, in the event of a Taking
of less “han all or substantially all of the Land the Condemnation
Proceeds-shall be applied as follows: (i) If the Condemnation
Proceeds shall amount of TWENTY-FIVE THOUSAND DOLLARS ($25,000.00}
or less, suaclh amount shall be paid to Mortgagor for application by
Mortgagor to-*ie repair or restoration to the extent practicable
for any damage %G the Land resulting from the Taking, and (ii) if
the Condemnatior 2roceeds shall amount to more than TWENTY-FIVE
THOUSAND DOLLARS  (£25,000.00) such amount shall be paid to
Noteholder in escrow. wnd at the so0le cption of Noteholder, shall
be applied toward repaymznt of the outstanding indebtedness, or, at
the sole option of Notecholder, shall be applied to reimburse the
Mortgagor for such repailr or restoration in conformity with and
subject to the conditions specified in Paragraph 6 hereof relating
to damage or destruction. [n either of the foregoing events,
whether or not the Condemnation! Proceeds which are applicable
thereto shall be sufficient forthe purpose, Mortgagor shall
promptly repair or restore the Laind as nearly as practicable
substantially the same value, conditiun and character as existed
immediately prior to the Taking, with Such changes and alterations
as may be made at Mortgagor's electieon in conformity with and
subject to Paragraph 4 hereof and as miy be regquired by such
Taking.

D. If an Event of Default shall occur, any Condemnation
Proceeds in the hands of Noteholder or to which  Noteholder is
entitled may be retained by Noteholder and, at its option, applied
in payment of the mortgage indebtedness. Any amount romaining in
the hands of Noteholder following such application shall vLe paid to
Mortgagor.,

11. Right to Inspect.

Noteholder, its agents and representatives, may at all
reasonable times and with reasonable advance written notice, make
such inspections of the Premises as Noteholder may deem necessary
or desirable.

12. Books and Records; Financial Statements.

Mortgagor will keep and maintain books of records and account
relating to the Land and operation thereof, including the leases
relating to the Land, which books of record and account shall, at
all reasonable times, be open to the inspection of Noteholder and
its accountants and other duly authorized representatives of
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Noteholder. Mortgagor shall enter in such books of record and
account full, true and correct entries in accordance with generally
accepted accounting principles of all dealings and transactions
relative toc the Land there in.

The Mortgagor shall deliver to the Mortgagee, at the place
where 1interest 1is <thereon payable, financial and operating
statements of the Premises, monthly, quarterly and for each fiscal
year, within ninety (90) days after the end of each fiscal year.
Such financial and operating statements shall consist of a balance
sheet, operating statement, and copies of bank reconciliations and
statements, all in reasonable detail as may be reasonably requested
by Mortyagee. Further, Mortgador shall furnish Mortgagee with a
proposed annual operating budgets for each fiscal year of the
Mortgagor within 60 days prior to the end of the prior fiscal year.
The financ)al statements and all other financial and operating
statements snall be prepared by a certified public accountant and
certified to Morigagee by the Mortgagor, as to their truth and
accuracy. If the statements furnished by the Mortgager shall not
be prepared 1in acpurdance with generally accepted income tax
reporting procedures-consistently applied, or if Mortgagor fails to
furnish the same when /dus, Mortgagee may audit or cause to be
audited the books of Mertgagor, by an independent certified
accountant, at Mortgagor ¢ -axpense, and the costs of such audit
shall be so much additional ‘tndebtedness Hereby Secured bearing
interest at the Default Rate antil paid, and payable upon demand.
In the event of such an audit, Mortgagor shall cause the books and
records of the Mortgagor to be mad:2 ivailable to Mortgagee for such
audit purposes.

13. Leases affecting Land.

A. Mortgagor covenants and agrees to - keep, observe, and
perform and to require the tenants to keep, Ctserve, and perform
all of the covenants, agreements, and provisions <f any present or
future leases of any portion of the mortgaged fremises on their
respective parts to be kept, observed, and perform=d, and, in case
Mortgagor shall neglect or refuse to do so, then Noteholder may, if
it shall so elect, perform and comply with or reguire-pegformance
and compliance by the tenants with any such lease ccovenants,
agreements and provision, and any sums expended by Notendlder in
performance or compliance therewith or in enforcing such
performance or compliance by the tenant, including costs, expenses,
ard attorneys' fees, shall bear interest from the date of such
expenditures at the rate set forth in the note, shall be paid by
Mortgagor to Notehclder upon demand and shall be deemed a part of
the debt secured hereby and recoverable as such in all respects,

B. In addition to the covenants and terms herein contained
ana not in limitation thereof, Mortgagor covenants that the
Mortgagor will not in any case cancel, abridge or otherwise modify
tenancies, subtenancies, leases, or subleases of the mortgaged
property or accept prepayments of installments of rent to become
due thereunder.
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The whole of the principal sum and the interest shall beconre
due at the option cf Mortgage if Mortgagor fails or refuses to
comply with the provisions of this paragraph.

C. Mortgagor covenants and warrants that, in the event of
the enforcement of the Noteholder of the remedies provided for by
law or by this mortgage, any person succeeding to the interest of
the Mortgagor as a result of such enforcement shall not be bound by
any payment of rent or additional rent for more than one (1} month
in advance.

O. Mortgagor covenants and warrants that should Noteholder
succeed tc¢ the interest of the Mortgagor, as Landlord, under the
terms of /the leases, pursuant to a default as defined herein,
Noteholder(shall not be liable for security depcsits for any leases

on the propertiyv.,

E. In addicion to the above Mortgagor covenants and agrees
as follows:

(1) The Mortgagsur will not (a) execute an assignment of the
rents or any part therecf Zrom the premises unless such assignment
shall provide that it is supordinate to the assignment contained in
this mortgage and any assiygrnment executed pursuant hereto: or, (b}
except where the lessee is In default thereunder, terminate or
consent to the cancellation or—surrender of any lease of the
premises or of any part thereof, not existing or hereafter to be
made, having an unexpired term ol cwo (2) years or more unless,
promptly after the cancellation or ‘sarrender of any lease, a nhew
lease is entered intc with a new lessez on substantially the same
terms as the terminated or cancelled leagne; or (c) modify any such
lease s0 as to shorten the unexpired texrii thereof or so as to
decrease the amount of the rents payable thereunder: or (d) accept
prepayments of any installments of rents to tecome due under such
leases, except prepayments in the nature of  security for the
performance of the lessees thereunder: or (e} in any other manner
impair the value of the mortgaged property or theisecurity of the
Noteholder for the payment of the principal of, and/ interest on,
the Note.

(1i) The Mortgagor will not execute any lease of all) or a
substantial portion of the premises except for actual occupancy by
the lessee thereunder, and will at all times promptly and
faithfully perform, or cause to be performed, all of the covenants,
conditions and agreements contained in all leases of the premises
now or hereafter existing, on the part of the lessor thereunder to
be kept and performed. If any of such leases provide for the
giving by the lessee of certificates with respect to the status of
suck leases, the Mortgagor shall exercise its right to request such
certificates with five (5) days of any demand therefor by the

Noteholder.

(iii} The Mortgagor shall furnish to the Noteholder within
thirty (30} days after a request by the Mortgagee to do so, a
written statement containing the names of all lessees of the
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premises, the terms of their respective leases, the spaces occupied
and the rental paid.

(iv) Mortgagor covenants and agrees that all agreements to
pay leasing commissions (a) shall provide that the obligation to
pay such commissions will not be enforceable against any party
other than the party who entered into such agreement, (b) shall be
subordinate to the lien of this Mortgage, and (c} shall not be
enforceable against the Mortgagee. Mortgagor shall furnish
Mortgagee with evidence of the foregoing which is in all respects
satisfactory to Mortgagee.

(vy 'Mortgagor further covenants and agrees that all
agreements to manage the Premises (a) shall provide that the
obligation to pay any amount thereunder shall not exceed the sum of
six percent (€%} of the gross revenues generated from the Premises
and will not ke enforceable against any party other than the party
who entered ints such agreement (b) shall provide that such
agreement, together with any and all liens and claims for lien that
any manager or other person or entity performing the duties of a
manager thereunder has or may thereafter have thereunder or for
managing the Premises or any part thereof, shall be in all respects
subordirate to the lien of the Mortgage and (c} shall not be
enforceable against the “furtgage. Mortgagor shall furnish
Mortgagee with evidence of th~ foregoing which is in all respects
satisfactory to Mortgagee,

14. Hazardous Substances.

Mortgagor covenants and represenis that it shall maintain and
keep the Premises free at all times of auy environmental violation,
waste, hazard or damage, including toxic chemicals, asbestos, or
gasoline, and that the Mortgagor shall provicde reasonable proof
required by the Mortgayee that the Premises< are free from any
environmental waste, hazard, or damage. Furtiher, the Mortgagor
represents that the Premises shall not violate any state or federal
environnental statute, requlation or law. The Mortgagor covenants
and agrees that the Mortgagor shall not, nor shall the Mortgagor
voluntarily permit any other person or entity to, plase, hold,
locate or dispose of any Hazardous Substances on, under .Or at the
Premises or any part thereof, except in accordance with applicable
law. Without limiting the foreqoing, Mcrtgagor shall not cause or
knowingly permit the Premises to be used to generate, manufacture,
refine or process Hazardous Substances, nor shall Mortgagor cause
or permit, as a result of any intentional or unintentional act or
omission on the part of Mortgagor or any tenant or subtenant, a
release of hazardous Substances onto the Premises or onto any other
property. Mortgagor shall comply with and use its reasonable
efforts to ensure compliance by all tenants and subtenants with all
applicable federal, state and local laws, ordinances, rules and
regulaticons, and use reasonable efforts to ensure that any and all
tenants and subtenants obtain and comply with any and all
approvals, registrations or permits required thereunder. The
Mortgagee reserves the right to require the Mortgagor to obtain
environmental risk studies and reports at any time during the term

-13~-




UNOFFICIAL COPY




)

UNOFFICIAL COPY

of this Mortgage if Mortgagee has substantial evidence of an
environmental matter affecting the Premises and informs Mortgagor
of same in writing. If at any time any soil test or any other
environmental test of the Premises evidences environmental
violations or dangers, the Mortgagor shall have a period cf one-
hundred and twenty (120) days to remedy said violation and deliver
an updated test to Mortgagee evidencing that the environmental
violations or dangers have been removed., If the Mortgagor fails to
remediate the envircnmental dangers evidenced by the requisite soil
or environmental test within one-hundred and twenty (120) days, or
if any other environmental violation, waste, hazard, or damage
occurs on the Premises and is not remedied within said 120 day
period, soid environmental violation, waste, hazard or damage shall
be considered an Event of Default under the terms of this Mortgage,
and the Mortgagee shall have the right, at its option, but shall
have no oblication, to cure any envircnmental violation, waste,
hazard or damnaize on behalf of the Mortgagor, and any and all
amounts advanced by the Mortgagee hereunder shall become an
additional indebtedness of the Mortgagor under the Note and this
Mortgage, and interest shall accrue on said amounts advanced by the
Mortgagee at the Default Rate as set forth in the Note. Any
amounts advanced by tlie, Mortgagee under this paragraph, plus
interest thereon, shall  b5e immediately due and payable by the

Mortgagor.

The Mortgagee shall have tho right, upon receipt of evidence
of Hazardous Substance on the Piemises, to direct the Mortgagor to
conduct environmental tests upon tie Premises at the Mortgagor's
expense and to provide the Mortgagee with updated test reports
detailing the results of the environmerntal tests. Upon receipt of
a request for an environmental test /from the Mortgagee, the
Mortgagor shall have a period of sixty (62) days to provide the
Mortgagee with the results of the requisite- environmental test,
unless a shorter period is demanded by a leca}l, state or federal
governmental agency, in which case Mortgagor .shall provide said
results within the time period requested by sucn ‘local, state or
federal governmental agency. Any failure of the Mortgagor to
conduct any environmental test requested by the Morigogee, or to
provide the Mortgagee with test results, shall be ¢eonsidered an
Event of Default under the terms of this Mortgage.

The Mertgagor agrees that, in addition to its represertztions
provided in paragraph 14 above, it shall, at its own expense,
comply with any operation or management plan proposed by any state
or federal agency for the removal of asbestos from the Premises.
The failure of the Mortgagor to comply with this paragraph shall
be considered an Event of Default under this Mortgage.

The Mortgagor hereby agrees to indemnify the Mortgagee, its
employees, agents, officers and directors, and hold the Mortgagee
harmless from and against any and all losses, 1liabilities
(inciuding strict liability), damages, injuries, penalties, fines,
settlements, expenses and costs of whatever kind or nature, known
or unknown, contingent or otherwise, including, without limitatioen,
reasonable attorneys' fees, of any settlement or Jjudgment and
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claims of any and every kind whatsocever paid, incurrad or suffered
by, or asserted against, the Mortgagee by any person or entity or
governmental agency, for, with respect to, or as a direct or
indirect result of (1) the presence of or under, or the escape,
leakage, disposal, spillage, emission, discharge or release fronm
the Premises of any Hazardous Substance in violation of applicable
law or (ii) at any time, the incorrectness or breach of this
covenant, warranty or representation set forth in this Mortgage,
including, without limitation, any violation or claim arising under
the Comprehensive Environmental Response, Compensation and
Liability Act, the Superfund Amendment and Reauthorization Act, the
Resource-Conservation and Recovery Act, the Federal water Pollution
Control act, the Federal Envircnmental Pesticides Act, the Clean
Water Act, the Clean Air Act, and so called federal, state or local
"Superfund® or "Superlien" statute, or any other statute, law,
ordinance, ‘¢code, rule, regulation, order or decree regulating,
relating to or irmposing liability {including strict liability), or
standards of condact concerning any Hazardous Substance, regardless
of whether or not caused by, on behalf of, or within the contrel of
the Mortgagor; provired however, that the Mortgagor shall not
indemnify the Mortgagce for any such losses, liabilities, damages,
injuries, expenses or (costs related to or involving Hazardous
Substances placed cor disposed of on the Premises after Mortgagee
acquired title to the Premises through foreclosure or deed in lieu
of foreclosure.

For purposes of this Mortgags, the term "Hazardous Substances”
shall mean and include those elznénts or compounds which are
contained in the list of hazardous subsiances adopted by the United
States Environmental Protection Agency ("EPA") and the list of
toxic peollutants designated by Congress / sr the EPA or defined by
any other federal, state or local statute,” law, ordinance, code,
rule, regulation, order or decree regulatira, relating to, or
imposing liability (including strict liability) or standards of
conduct concerning any hazardous, toxic or’ rhangerous waste,
substance or material, as now or at any time hereinafter in effect.

If the Mortgagor receives any notice or knowledce nf (i) the
occurrence of any event involving the use, spill, relieass, leak,
seepage, discharge or clean up of any Hazardous Substance.  or (ii)
any compllant order, citation or other notice with regard %o air
emissions, water discharges, or any other environmental, healih or
safety matter affecting the Mortgagor or the Premises (an
"Environmental Complaint") from any person or entity {including,
without limitation, the EPA) then the Mortgagor shall immediately
notify the Mortgagee orally and in wrltlng of any such notice and,
if the Environmental Complaint is in writing, shall immediately
deliver a copy of the Environmental Complaint to Mortgagee.
Further, the Mortgagor shall immediately commence all actions
necessary t©o clean up, remove, resclve and comply with any
complaint, order, citation, notice or Environmental Compliint as
may be required to comply with applicable law.

In addition to all other rights granted to the Mortgagee, upon
the occurrence of an Environmental Complaint and the Mortgagor's
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failure to commence the clean up, removal or resolution of any
Hazardous Substance or Environmental Complaint as reguired by
applicable law within thirty {30) days notice of breach of a
covenant or warranty or receipt of notice or knowledge specified
herein and to thereafter contihuocusly and diligently proceed with
such clean up, removal or resolution, except as may be delayed by
an act of God, strike, act of the public enemy, war, blockade,
public riot, fire, storm, flood and explosion ("Force Majeure"),
the Moitgagee shall have the right, but not the obligation, to
enter onto the Premises or to take such other actions as it deems
necessary or advisable to clean up, remove, resolve or minimize the
impact of, or otherwise deal with, any such Hazardous Substance or
Environrmental Complaint following receipt of any notice from any
person or antity (including without limitation, the EPA) asserting
the existrnoe of any Hazardous Substance or an Environmental
complaint pecrtaining to the Premises or any part thereof, which, if
true, could rzsult in an order, suit or other action aqainst the
Mortgagee and/or vaich, in the reasonable opinion of the Mortgagee,
could have a materyzlly adverse impact on the value of the Premises
or otherwise jeopardize the Mortgagee's lien against the Premises
granted or created under the Mortgage. Any funds of the Mortgagee
used for any purpose referred to in this Section shall constitute
advances secured by the Locan Documents and shall bear interest at
the Default Rate specifieuin the Note to be applicable after
default thereunder.

The provision of this Sect.on 14 shall be in addition to any
and all other obligations and liahi.ities Mortgagor may have to
Mortgagee and shall survive the =ransactions contemplated herein.

15. Events of Default.

In the case one or more ¢f the followino events ("Events of
Default"} shall occur, to-wit:

A, If default shall be made in the payment of any
installment of interest, or of principal and interes:, on the Note,
or in the payment of any other amount requlred to be paid
thereunder or hereunder when th.z same or any part theczof shall
become due and payable, and if such default shall not liave been
cured within the time period, ir any, given under the Note or this
Mortgage; or,

B. Subject to the rights granted under Paragraph 22, if
default shall be made in the payment of any Imposition when the
same shall become due and payable, and if such default shall remain
uncured for a peried of fifteen (15) days of such default; or,

c. If default shall be made in the performance of any of the
other covenants or prov151ons of the Note or this Mortgage and if
such default shall remain uncured for a period of thirty (30),
prrvided that, if the default is curable but not reascnably capable
of being cured within such thirty (30) day period, such default
shall be deemed cured for the purposes herecf if, and so long as,
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Mcrtgagor shall commence such cure within such thirty (30} day
period and diligently pursue said cure to completion; or,

D. I1f Mortgagor shall make a general assignment for the
benefit of creditors, or shall state in writing or by public
announcement its inability to pay its debts as they become due, or
shall file a petition in bankruptcy, or stall be adjudicated a
bankrupt, or insolvent, or shall file a petition seeking any
reorganization, arrangement, compesition, readjustment,
liquidation, dissclution or siwmilar relief under any present or
future statute, law or regulatiorn, or shall file an answer
admitting or not contesting the material allegations of a petition
agalnst i7 in any such proceeding, or shall seek or consent to or
acquiesce in the appointment of any trustee, receiver or liguidator
of Mortgagor .or any material portion of the:r assets; or,

E. If, ‘within Sixty (60) days after the commencement of any
proceeding against Mortgagor seeking any reorganization,
arrangement, compesition, readjustment, ligquidation, dissolution or
similar relief under _any present or future statute, law or
regulation, such proczeding shall not have peen dismissed, or if,
within Sixty (60) days after the appointment, without the consent
or acquiescence of Mortgagor, of any trustee, receiver or
liquidator of Mortgager or /any material portion of their assets,
such appointment shall not havc been vacated; or,

F. If any representation or warranty made by Mortgagor in
this Mortgage, or made heretofore or contemporanecusly herewith in
any other instrument, agreement or vuritten statement in any way
related hereto or to the loan transaccion with which this Mortgage
is associated, shall prove to have beer f2lse or incorrect in any
material respect on or as of the date when made and such falsity or
incorrectness shali materially affect c¢he  security of this
Mortgage.

Then, in any such event, at the option of Noteholder, the
entire unpaid principal balance of the Note secured hereby, the
applicable premium, if any, and all accrued and ungaid interest
under the Note, and any other sums secured hereby shall Xe.due and
payable immediately and, thereafter, each of said amounts shall
bear interest at the Default Rate as defined in the Note.. All
costs and expenses incurred by, or on behalf of, Notehalder
(including, without 1limitation, reasonable attorneys' fees and
expenses) occasioned by an Event of Default by Mortgagor hereunder
shall be immediately due and payable by Mortgagor and, thereafter,
each of said amounts shall bear interest at the Default Rate as
defined under the Note. After any such Event of Default,
Noteholder may inst:itute, or cause to be instituted, proceedings of
the realization of its rights under this Mortgage or the Note,

16. Rights, Powers and Remedies of Noteholder.

1f an Event of Default shall occur, Noteholder may, at any
time, at its a2lection and to the extent permitted by law and after
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thirty 30 days written notification to Mortgagor for non-meonetary
defaults and after expiration of any applicable grace period:

A. Advertise the Land or any part thereof for sale and
thereafter sell, assign, transfer and deliver the whole, or from
time to time any part, of the Land, or any interest in any part
thereof, at any private sale or at public auction, with or without
demand upon Mortgager, for cash, on credit or in exchange for other
property, for immediate or future delivery, and for such price and
on such other terms as Noteholder may, in its discretion, deem
appropriate or as may be reguired by law. The exercise of this
power of sale by Noteholder shall be in accordance with the
provisions of any statute of the State of Illinols now or hereafter
in effect wvhich authorizes the enforcement of a mortgage by power
of sale, cr any statute expressly amending the foregoing:

B. Enter _upon and take possession of the Premises or any
part thereof by force, summary proceedings, ejectment or otherwise,
and may remecve Movyigagor and all other persons and any and all
property thereof ror, and may hold, operate, manage, and lease the
same and receive aly-esarnings, income, rents, issues and proceeds
accruing with respect /chsreto. Noteholder shall be under no
liability for or by reacon of such entry, taking of possession,
removal, helding, operaticon or management, except that any amounts
so received shall be applied as hereinafter provided in this
Paragraph; and

C. Make application for the¢ appointment of either an order
for mortgagee in possession or a receiver for the Lands whether
such Mortgagee in possession or receivership be incident to a
proposed sale of said Land or otherwise, and Mortgagor hereby
consents to the appointment of such receiver and agrees not to
oppose any such appointment. Further, Morctgagor agrees that
Noteholder shall be appointed mortgagee in possessio or receiver of
the Land, at Noteholder's option.

In the event the right to accelerate the indektedness secured
hereby or to foreclose the Mortgage has accrued tc Npteholder,
whether the entire debt has then been accelerated 0. -whether
foreclosure proceedings have been commenced, Noteholder may,
without order of Court notice to or demand upon Mortgagor.. take
possession of the Land, Should Court proceedings be instituted,
Mortgagor hereby consents to the entry of an order by agreement to
effect and carry out the provisions of this Subparagraph C. While
in possession of the Land, Noteholder shall have the fellowing

powers:

(i} To collect the rents and manage, lease alter and
repair the Land cancel or modifv existing leases, obtain
insurance and in general have all powers ana rights
customarily incident to absolute ownership: and

(i1} To pay out of the rents so collected the management
and repair charges, taxes, insurance, commissions, fees
and all other expenses and, after creating reasonable
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reserves, apply the balance (if any), on account of the
indebtedness secured hereby.

Noteholder may remain in possession of the Land, in the event
of a foreclosure, until the foreclosure sale and thereafter during
the entire period of redemption (if any), if a deficiency exists.
Noteholder shall incur no liability for, nor shall Mortgagor assert
any claim, set-off or recoupment as a result of, any action taken
while Noteholder is in possession of the Leasehold Interest, except
only for Noteholder's own gross negligence or willful misconduct.
In the event no foreclosure proceedings are commenced, Noteholder
may remain in possession as long as there exists a Default.

In urder to facilitate Noteholder's exercise of the rights,
powers and vemedies granted above, Mortgagor hereby irrevocably
appoints Nuteholder its true and lawful attorney to act in its name
and stead for vhe purpose of effectuating any sale, assignment,
transfer or delivery authorized above, whether pursuant to power of
sale or otherwisé, 2nd Lo execute and deliver all such deeds, bills
of sale, leases, asgignments and other instruments as Noteholder
may deem necessary and ippropriate. Notwithstanding the foregoing,
if requested by Notehoider or any purchaser from Noteholder,
Mortgagor shall ratify .anrd confirm any such sale, assignment,
transfer or delivery by executing and delivering to Noteholder or
such purchaser all approprizce deeds, bills of sale, leases,
assignments and other instrunents as may be designated in such
regquest. Further, Mortgagor (agrees that Noteholder may be a
purchaser of the Leasehold Interzst or any part thereof or any
interest therein at any sale, whether pursuant to power of sale or
otherwise, and may apply upon the purchase price the indebtedness
secured hereby. Any purchaser at any s2ie shall acquire gcod title
to the property so purchased, free of thz lien of this Mortgage and
free of all rights of redemption in Mortgagor. . The receipt of the
of ficer making the sale under judicial proceedings or of Noteholder
shall be sufficient discharge to the purchaser” for the purchase
money and such purchaser shall not be responsibie /for the proper
application thereof.

Mortgagor hereby waives the benefit of all aprraisement,
valuation, stay, extension, redemption and equity of ‘rademption
1aws now or hereafter in force and all rights of wmarshallingiin the
event of any sale hereunder of the Land or any part thereot [y any
interest therein.

The Proceeds of any sale of the Land or part thereof or any
interest therein, whether pursuant to power of sale or otherwise
hereunder, and all amounts received by Noteholder by reason of any
holding, operation or management of the Land or anry part thereof,
together with any other moneys at the time held by Noteholder,
shall be applied in the following order:

First: To all costs and expenses of the sale of the Land or
any part thereof or any interest therein, or entering upon, taking
possession of, removal from, holding, operating and managing the
Land or any part thereof, as the case may be, together with (a) the
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costs and expenses of any receiver of the Land or any part thereof
appointed pursuant hereto and (b} any taxes, assessments or other
charges, prior to the lien of this Mortgage, which Noteholder may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage and at
che time due and payable, other than the indebtedness with respect
to the Note at the time outstanding;

Third: To all amounts of principal, premium, if any, and
interest at the time due and payable on the Note at the time
outstanding (whether at maturity or on a date fixed for any
installmeit payment or any prepayment or by declaratien or
acceleratiecn or otherwise), including interest at the rate of Two
(2%} perceni- pmer annum over the prime rate then in effect on any
overdue prln\J,al and premium, if any, and (to the extent permitted
under applicawnle~law) on any overdue interest: and, in case such
moneys shall be drsufficient to pay in full the amount so due and
unpaid upon the Notce, then, first, to the payment of all amounts of
interest at the timz Jue and payable on the Neote, and second, to
the payment of all amounts of principal and premium if any, at the
time due and payable on the Note and

Fourth: The balance, (if -any, to the person or entity then
entitled thereto pursuant to. cpplicable state law.

Mortgagor hereby waives all rights of redemption and/or equity
of redemption which exists either hy statute and/or common law for
sale under any order or decree of foreclosure of this Mortgage on
its own behalf and on behalf of its baeneficiary and of each and
every persor, except decree or judgment creditors of Mortgagor who
may acquire any interest in or title to «&nz Land or the trust
estate subsequent to the date hereof.

17. Remedies are Cumulative.

Each right, power and remedy of Noteholder nowv 2r .ereafter
axisting at law or in equity shall be cumulative and con~arent and
shall be in addition to every right, power and remedy pc.iided for
in this Mortgage, and the exercise of any right, power ‘0 remedy
shall not preclude the simultaneous or later exercise of aiv.other
right, power or remedy.

18. Taxes on Mortgage or Note.

In the event of the passage of any law which deducts from the
value of real property, for purposes of taxation, any lien thereon
and which, in turn, imposes a tax, whether dlrectly cr indirectly,
on this Mortgage or on the Note, and if Mortgagor is prohibited by
law from paying the whole of such tax in addition to every other
payment required hereunder, or if Mortgagor, although permitted to
pay such tax, fails to do so in a timely fashion, then, in such
event, at the option of Notehclder, the entire unpaid principal
balance of the Note secured hereby, and all accrued and unpaid
interest under the Note, and any other sums secured thereby shall
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be dve and payable immediately without premium and, thereafter,
each of said amounts shall bear interest at the rate of Two (2%)
percent over the current rate then in effect under the Note.

19. Compromise of Actions.

Any action, suit or proceading brought by Notehelder pursuant
to this Mortgage, or otherwise, and any claim made by Noteholder
under this Mortgage, or otherwise, may be compromised, withdrawn or
ctherwise dealt with by HNoteholder without any notice to or
approval of Mortgagor, except as otherwise provided in this
Mortgage.

20. “No Waiver.

No delay or failure by Noteholder to insist upcn the strict
performance c¢t.any term hereof or of the Note or to exercise any
right, power or remedy provided for herein or therein as a
consequence of ap Lfvent of Default hereunder or thereunder, and nc
acceptance of any payment of the principal, interest or premium, if
any, on the Note auiing the continuance of any such Event of
Default, shall constituce 'a waiver of any such term, such Event of
Default or such right, power or remedy preclude any other or
further exercise thereof or the exercise of any other right, power
or remedy. No waiver of 7ay Event of Default hereunder shall
affect or alter this Mortgage, wiich shall continue in full force
and effect with respect to any other then existing or subsequent
Events of Default.

21. Further Assurances.

The Mortgagor, at its expense, will execute, acknowledge and
deliver such instruments and take such actiors as Noteholder from
time to time may reasonably request for the turther assurance to
Noteholder of the properties and rights now or lieceafter subjected
to the lien hereof cor assigned hereunder or intended so to be.

22. Def=asance.

If Mortgagor shall pay the principal, interest and premium, if
any, due under the Note in accordance with the terwms thersc{. and
if it shall pay all other sums payable hereunder and shall comply
with all other terns hereaf and of the Note, then this Mortgage and
the estate and rights hereby created shall cease, terainate and
become void, and thereupon Noteholder, at the expense of Mortgagor,
shall execute and deliver to Mortgagor such instruments as shall be
required to evidence of record the satisfaction of this Mortgage
and the lien thereof, and any sums at the time held by.

23. Definitions.

Where used in this Mortgage, unless the context clearly
indicates a contrary intent or unless otherwise specifically
provided herein, the word "Mortgagor" shall be construed as meaning
the "Mortgagor and any subsequent owner or owners of the Land", and
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E the word "Noteholder"; "Mortgagee" or "Lender" shall be construed
as meaning "Noteholder” and any subseguent holder or holders of
this Mortgage.
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24. Authorization,

- The execution of this Mortgage has been duly authorized by the
Mortgagor.

25, Permitted Contests.

Mortgagor, at its expense, may contest, by appropriate legal
proceedings concucted in good faith and with due diligence, the
amount ‘or .validity or application, in whole or in part, of any
Imposition <r lien therefor or the validity of any instrument of
record affecting the Land or any part thereof, provided that (a)
neither the Laa, nor any part thereof or interest therein would be
in any danger Of being sold, forfeited or lost, (b) neither
Mortgagor nor Noleaolder would be in any danger of any additional
¢ivil or any criminal liability for failure to comply therewith,
and (c) Mortgagor spall have set aside on its books adequate
reserves with respect thereto and shall have furnished such
security, if any, as wmav be required in the proceedings or
reasonably requested by Notzholder,

26. Uniform Commercial ‘Code.

This Mortgage constitutes o Security BAgreement under the
Uniform Commercial Code of the stole in which the Premises are
located {herein called the "Code") witn respect to any part of the
Premises which may or might now or herexfter be or be deemed to be
personal property, fixtures or propert; other than real estate
including but not limited to all personal property and fixtures in
connection with the Premises, any Equipment. Inventory, Accounts
(which term includes all daily receipts and biilinos generated from
the motel facility on the Premises), Chattel Paper, Intangibles,
Fixtures, Documents and Instruments as defined in the Code
including all proceeds and products therecf, all inzurance and
condemnation proceeds, all building materiais, all constrvcotion and
architectural contracts and all plans and specifications (all for
the purposes of this Section 26 called "Collateral"); ail jof the
terms, provisicns, conditions and agreements contained ia) this
Mortgage perta’n and apply te the Colleteral as fully and to the
same extent as to any other property comprising the Premises; and
the following provisions of this Section 26 shall not limited the
generality or applicability of any other provision of this Mortgage
but shall be in addition thereto: ,

a) The Mortgagor (being the Debtor as that term is used in
the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances other than
the lien hereoi and Permitted Encumbrances.

b) The Collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises for

rd N LAAN N
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Mortgagor's own use, or as the equipment and furnishings furnished
by Mortgagor, as larrilord, to tenants of the Prenises.

c) The Collntaral will be kept at the real estate comprised
in the Premises, and will not be removed therefrom without the
consent of the Not:holder (being the Secured Party as that term is
used in the Code; by Mortgagor or any other person; and the
Collateral may be affixed to such real estate but will not be
affixed to any other real estate.

d) The only persons having any interest in the Premises are
the Mortsagor, its beneficiaries and the Noteholder.

e) ~ There is no Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any public office
except pursuint hareto; and Mortgagor will at its own cost and
expense, upon- Aemand, furnish to the Noteholder such further
information and ‘w/ 11 execute and deliver to the Noteholder such
financing stateme:.® and other documents in form satisfactory to the
Noteholder and wi 1(duocall such acts and things as the Noteholder
may at any time o: from time to time reasonably request or as may
be necessary or ::propriate to establish and maintain a perfected
security interest in the <ollateral as security for the Note,
subject to no advirse liens ©r zncumbrances; and the Mortgagor will
pay the cost of tiling the same or filing or recording such
financing statemunts or other documents, and this instrument, in
all public offices wherever filing or recording is deemed by the
Noteholder to be nacessary or desiimole.

f) Upon the occurrence of any ‘Fvent of Default hereunder
(regardless o¢f whether the Code haz” been enacted in the
jurisdiction where ~ights or remedies are asserted) and at any time
thereafter (such t2fault not having previcusly been cured), the
Noteholder at its option may declare the Note immediately due and
payable, and thereupon Noteholder shall have tis. remedies of a
secured party under the Code, including without lYimitation, the
right to take immeciate and exclusive possession of the-Collateral,
or any part thereof, and for that purpose may, sc_far as the
Mortgagor can given authority therefor, with or withoui Qudicial
process, enter (3f this can be done without breach of thz peace),
upon any place whare the Collateral or any part thereof nay be
situated and -*Wcve the same therefrom (provided that 1f the
Collateral is #1!1:2d to real estate, such removal shall be subject
to the conditions stated in the Code); and the Noteholder shall be
entitled to hold. iaintain, preserve and prepare the Collateral for
sale, until dis:o2ued of, or may propose to retain the Collateral
subject to Mortraror's right of redemption in satisfaction of the
Mortgagor's obl g+«tions, as provided in *he Code. The Noteholder
without remova' T:y render the Collateral unusable and dispose of
the Collatera® ©= the Premises. The Noteholder may require the
Mcrtgagor to a-sviible the Collateral and make it available to the
Noteholder fo. '3 possession at a place to be designated by
Notehelder wh: % is reasonably convenient to both parties. The
Noteholder wil . :/ve Mortgagor at least ten {10) days notice of the
time and place »° any public sale thereof or of the time after
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which any private ;¢ e or any other intended disposition thereof is
made. The requir+~mints of reasonable notice shall be met if such
notice is mailed, av zertified mail or equivalent, postage prepaid,
to the address of Hortgagor shown in Section 28 of this Mortgage,
at least ten (10) t:ys before the time of the sale or disposition.
The Noteholder ma' iat at any public sale and if the Collateral is
of a type customa'i.y sold in a recognized market or is cf a type
which is the =ut‘ect of widely distributed standard price
quotations, Noteholder may but at private sale. Any such sale may
be held as part of and in conjunction with any foreclosure sale of
the real estate comprised with the Premises, the Collateral and
real estate to be s21d as one lot if Noteholder so elects. The net
proceeds. realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparing for sale, selling or
the like and the reasonable attorneys' fees and legal expenses
incurred by Noteholder, shall be applied in satisfaction of the
Note. The Notahold»r will account to the Mortgagor for any surplus
realized on such _Jisposition.

gij The remedies of the Noteholder hereunder are cumulative
and the exercise of any one or more of the remedies provided for
nerein or under the Code shall not be construed as a waiver of any
of the other remedies of~the Noteholder, including having the
Collateral deemed part of %tre realty upon any foreclosure thereof
s0 long as any part of the #¢*a remains unsatisfied.

h) The terms and provisions contained in this Section 26
shall, unless the context otherwis¢ requires, have the meanings and
be construed as provided in the Coda.

27. Amendments.

This Mortgage cannot be changed or te-mipated orally but may
only be amended, modified or terminated -pursuant to written
agreement between Mortgagor and Noteholder,

28, \Notices.

Any notice, demand or other communication given. pursuant to
the terms hereof shall be in writing and shall be delivered by
personal service or sent by registered mail, return rzaceipt
requested, postage prepaid, addressed as follows:

1f to Mortgagor: Trinity Investors, Inc.
c/o Rodney Piercey
2300 Barrington Road, Suite 220
Hoffman Estates, Illinois 60195

If to Noteholder: Liberty Federal Savings Bank
5700 North Lincoln Avenue
Chicago, Illinois 60659
Attn: Vice President

or at such other address within the United States or to the
attention of such other office as either party shall have
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designated in writing to the other. Any such notice, demand or
other communication shall be deemed given when received at the
office of the Noteholder or Mortgagor or of any other officer who
shall have been designated by the addressee by notice in writing to
the cother party.

29. Future Advances.

Mortgagee may, at its sole option and discretion upon request
of Mortgagor, at any time before full payment of this Mortgage,
make further advances to Mortgagor, and the same with interest
shall be on a parity with, and not subordinate to, the indebtedness
evidencud) by the Note and shall be secured hereby in accordance
with all ctvenants and agreements herein contained, provided, that
the amount ¢f principal secured hereby and remaining unpaid shall
not exceed 45,000,000.00, plus interest and any advances for the
benefit or provection of the Premises, including payment of taxes,
insurance, asgessments or levies, with interest on such
disbursements as wrovided in this Mortgage, and provided, that if
Mortgagee shall make rurther advances as aforesaid, Mortgagor shall
repay all such advanczs in accordance with the note or notes, or
agreement or agreements, =videncing same, which Mortgagor shall
execute and deliver to Mriotgagee and which shall be payable no
later than the maturity of -this Mortgage and shall include such
other terms as Mortgagee shall require. Notwithstanding anything
herein to the contrary, Mortgagor-acknowledges that Mortcagee shall
be under no obligation to make any future advances to Mortgagor in
connection with this Mortgage, the lote or the Loan Agreement,

30. Expense of Litigation and Preparation Where No Litigatien
is Initiated.

If any action or proceeding be commenced. to which Neteholder
is made a party, or in which it becomes necessary to defend or
uphold the lien of this Mortgage, all sums paid by Noteholder for
the expense (including reasonable attorneys' fees) of any
litigation to prosecute or to defend the rights and'lien created by
this Mortgage shall be paid by the Mortgagor immediately upon
written demand therefor, together with interest theresh. at the
Default Rate set forth in the Note from the date of paynent, or
title to, interest in or claim upon the Premises, attachiing to or
accruing subsequent to the lien of the this Mortgage, and shall be
deemed to be secured by this Mortgage. Mortgagor further expressly
agrees to pay all cests and experses including reasonable
attorneys's fees should Noteholder incur costs and attorneys fees
relating to this Mortgage even in the event no suit or litigation
is initiated.

31. Cross-Default Clause. Any default by Mortgagor in the
performance or observance of any covenant or condition hereof in
accordance with Paragraph 15 above shall be deemed default ox event
of default under each of the Loan Documents, entitling Noteholder
to exercise all or any remedies available to Noteholder under the
terms of any or all Loan Documents, and any default or event of
default under any other Loan Document shall be deemed a default
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hereunder, entitling Noteholder to exercise any or all remedies
provided for herein. Failure by Noteholder to exercise any right
which it may have hereunder shall not be deemed a waiver thereof
unless so agreed in writing by Noteholder, and the waiver by
Noteholder of any default by Mortgagor hereunder shall not
constitute a continuing waiver or a waiver of any other dafault or
of the same default on any future occasion.

In addition, the Note secured by this Mortgage, is also
secured by that certain mortgage and security agreement of even
date herewith from Sjodin Enterprises, an Illinois general
partnersiiip, as Mortgagor with respect to the properties commonly
known as-2020 Hammond Drive, Schaumburg, Illinois, all of which
mortgage © instruments, being hereinafter referred to as the
"Mortgage Inztruments". It is agreed that any default by Mortgagor
in the perfcruance or observance of any covenant or condition
hereof in accordance with Paragraph 15 above shall be deemed
default or event o/ default under each of the Mortgage Instruments,
entitling Noteholder to exercise all or any remedies available to
No*teholder under the <rims of any or all Mortgages Instruments or
Loan Documents, and any dofault or event of default urnder any other
Mortgage Instrument or Loan Document shall be deemed a default
hereunder, entitling Notenclder to exercise any or all remedies
provided for herein, or in anv other Mortgage Instrument. It is
further understoed and agreed that all of the properties of all
kinds conveyed by the Mortgage /Instruments are security for the
debt evidenced by the Note, without allocation of any one or more
of the parcels or portions thereof .ts any portion of the Note less
the whole amount hereof.

It is specifically ccvenanted and agreed that the Mortgagee
may proceed, at the same or at different times, to foreclose said
Mortgage Instruments, or any of them, - %y any proceedings
appropriate where any of the land lies, ana. that no event of
enforcement, including, without limiting the ‘gcnerality of the
toregoing, any pending foreclosure, judgment or decreze, or judgment
taken on the said note, chall in any way stay, preclude or bar
enforcement of the Mortgage Instruments or any of them, and that
the Mortgagee may pursue any or all his remedies to Lhe- maximum
extent permitted by law until all the debt now or hereafte¢r cecured
by any or all of the Mortgage Instruments has been paid and
discharged in full.

Neither the Mortgagor, nor any person claiming under
Mortgagor, shall have or enjcy any right to marshalling of assets,
all such right being hereby expressly waived as to the Mortgagor
and all persons claiming under Mortgager, including junior lienors.
No relsase of personal liability of any person whatever and no
release of any portion of the property now or hereafter subject to
the lien of any of the Mortgage Instruments shall have any effect
whatever by way of impairment or disturbance of the lien or
priority of any of said Mortgage Instruments. Any forecliosure or
other appropriate remedy sought may be brought and prosecuted as to
any part of the mortgaged security, wherever located, without
regard teo the fact that foreclosure proceedings or other
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appropriate remedies have or have not been instituted elsewhere on
any other land subject to the lien of said Mortgage Instruments or
any of them.

32. Disclaimer by Noteholder. Noteholder shall not be liable
to any party for services performed or obligations due in
connection with this Loan. Noteholder shall not be liable feor any
debts or claims accruing in favor of any parties against Mortgagor
or against the Mortgaged Premises. The Mortgagor is not nor shall
be an agent of Noteholder for any purposes, and Noteholder is not
a venture partner with Mortgagor in any manner whatsoever.
Approvals granted by Notehelder for any matters covered under this
Agreement shall be narrowly construed to cover only the parties and
facts 1dertified in any written approval or if not in writing such
approvals shall be solely for the benefit of Mortgagor.

33, Rel=ase of Mortgage. Notwitnstanding anything herein to
the contrary, =o dong as Mortgagor shall not have defaulted under
the terms of the Wzte, this Mortgage, any Mortgage Instrument, or
the Loan Documents, Mortgagee agrees to release the lien of this
Mortgage and any other security interest Mortgagee may have against
the real estate descrived as Parcel I on Exhibit "A" attached
hereto conditioned on Mertuagor paying to Mortgagee, on or before
June 30, 1995, a principal reduction paydown in an amount not less
than $269,000.00, plus a relecuse fee of $100.00 for preparation of
the release documents. In addition, so long as Mortgagor shall not
have defaulted under the term: of the Note, this Mortgage, any
Mortgage Instrument, or the Loan Documents, Mortgagee further
agrees to release the lien of this “ortgage and any other security
interest Mortgagee may have against ‘the real estate described as
Parcel II or Exhibit "A" attachad hereto, conditioned on Mortgagor
paying to Mortgagee, on cr before June .20, 1996, a principal
reduction paydown in an amount not less than $181,000.00, plus a
release fee of $100.00 for preparation of trne release documents.
Mortgagor agrees that unless timely principai rzduction payments
are made by Mortgagor to Mortgagee, as hereiiabove described,
Mortgagee shall have no obligation to issue any releases with
respect to the Mortgage recorded against any portioi of the Real
estate described in Exhibit "A" attached hereto, ana-fuither that
Mortgagor's failure to timely make said principal. reduction
payments shall, at Mortgagee's sole option, be deemed an(eient of
default under the Note.

14, Miscellaneous,

A. Within fifteen (15) days after request therefor,
Mortgagor shall confirm in writing to Noteholder, or its designee,
the amount then due hereunder and under the Note.

B. If the time of payment of all indebtedness secured hereby
or any part thereof be extended at any time or times, if the Note
te renewed, modified or replaced, or if any securily for the note
be released, Mortgagor and any other parties now or hereafter
iiable for payment of such indebtedness in whole or in part or
interested in the Land shall be held to consent to such ex“ensions,
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renewals, modifications, replacements and releases, and their
liability and the lien hereof and the Other Loan Documents and
Security Agreements and the rights created hereby and thereby shall
continue in full force, except as to those parties released, the
right of recourse against all such other parties being reserved by
Noteholder.

c. The Loan proceeds are to be used, along with Mortgagor's
other tunds, for the purchase of the Mortgaged Premises, and feor no
other purposes, which shall occur contemporaneously with the
disbursement of the Loan Proceeds. Such use 1s the business
purpose of Mortgagor's beneficlaries and the Loan is therefore not
usurious-vnder 815 ILCS 205/4, of the Illinois Revised Statutes,

D. 1nis Mortgage shall be binding upon Mortgagor ard its
successors ana 3ssigns, and all persons claiming under or through
Mortgagor or any such successor or assign, and shall inure to the
benefit of and beé enforceable by Noteholder and its successors and
assigns.

E. The headings in this Mortgage are for purposes cof
reference only and shal. nnt limit or otherwise affect the meaning
hzreof.

F. If any clause, phrase, paragraph or portion of this
Mortgage or the application thereof tu any person, party or
circumstances shall be invalid or unenforceable under applicable
law, such event shall not affect, impair or render invalid or
unenforceable the remainder of this Morieage nor any other clause,
phrase, paragraph or portion hereof, /ror shall it affect the
application of any clause, phrase, paragrdph. or provision hereosf to
other persons, parties or circumstances,

G. This Mortgage is negotiated in the~ County of Cook,
Chicago, Illincis and shall be governed by and construed in
accordance with the laws of the State of Illinois. it is expressly
agreed that all parties hereto waive any right they row or in the
future may have to remove any claim or dispute arising. aszre from.

IN WITNESS thereof, Mortgagor have haused this Mortgage to be
executed as of the date and year first wr en above,

TRINITY IRVE ORS¢r- ., an Illinois
corporatiop

By: [Mé V4 ZA lea,

Its:

Attest:

L56
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STATE OF ILLINOIS )
S J 8S.
county oF [ SV~ )

, .

1, fodir—

in theé State aforesaid, DO HEREBY CERTIFY th

T ‘pigy jinvestors, ne. ¢
PAIATAY Rl Secretary,

corporation,
corporation,

name are subscribed to the foregoing instrument as such

President and Secretary, respectively, appeared before me

this day ir. person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary acts, and as
the free ana nouluntary act cof said corporation, for the uses and
purposes therein set forth.

A
GIVEN undet my- hand and notarial seal this 47 day of
Qctober, 1995.

My Commission Expires:
EVIN A AR NP N SNARA S
“CICICLAL SEALY
N. Lewandows!i .
Notazy Publiz. State of llinols 3
by Comniision Il a1 15 8 }'
VWW“A\W- 4
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EXHIBIT A

LEGAL DESCRIPTION

EXHIBIT A

LEGAL DEBCRIPTION

Pari:al I

LJUT 00 IN HIGGINS ROAD COMMERCIAL SUBDIVISION UNIT 39, BEING A
RESUBDIVISION IN SECTION 21, TOWNSHIP 41 NORTH, RANGE 11, EAST OF
THI. THI:D PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.i.N. 0L-21-202~038
COMMONLY KNOWN AS: 530 BENNETT DRIVE, ELK GROVE VILLAGE, ILLINOIS

Parcel II

THAT PART OF THE NOKTH 110 FEET OF THE SOUTH 114.29 FEET OF LOT
SEVEN 1IN HIGGINS ROAD ' COMMERCIAL SUBDIVISION UNIT NO. 4
(HEREINAFTER DESCRIBED) FALiLING WITHIN LOT FIVE (5) IN ARTHUR B.
SCHARRINGHAUSEN'S RESUBDIVISTCN OF PART OF SECTION 21 AND 22,
TOWNSHIP 41 NORTH, RANGE 12, #AST OF TRE THIRD PRINCIPAL MERIDIAN
{7) SAID HIGGINS ROAD COMMERCIAL SUBDIVISION UNIT NO. 4, BEING A
RESUBDIVISION IN THE WEST HALF (1/2) OF SECTION 22, TOWNSHIP 41
NGRTH, RANGE 11, EAST OF THE THIRD PXINCIPAL MERIDIAN, ACCORDING TO
PLAT THEREOF REGISTERED IN THE OFFICE-OF THE REGISTRAR OF TITLES OF
COOK COUNTY, ILLINOIS, ON DECEMBER 30,1963, AS DOCUMENT NUMBER
2129003,

P.I.N. 08-22~102~183-3000

COMMONLY KNOWN AS: 239 KING STREET, ELK GROVE V.LiAGE, ILLINOIS
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