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. COOK COUNTY RECORDER

MORTGAGE

> This Mcrgage is made September [, 1995 between INDEPENDENT TRUST
CORPORATION, as Trustee. and not personally, under a Trust Agreement dated January 23,
1987 and known as Trus: 546 (“Trust 5467) as to Parcel A of the real eswate legaliy described
below and LASALLE NATIGNAL TRUST, N.A., as Trustee, and not personally, under a Trust
Agreement dated September 22, 198R and known as Trust 113519 (“Trust 113519") as to Parcei
B of the real estate legally described below (Trust 546 and Trust 113519 are hereinafter
collectively referred to as "Mortgagor '), and LASALLE CRAGIN BANK, F.S.B., a federal
savings bank, having an office at 1700 S. Cleohurst Road, Mt. Prospect, L 60056 (herein referred

to as "Mortgagee"). R DEFT-01 RECORDING $81.0G
. r,.?”; TRSAN 1698 10/24/95 14:31:00

WITNESS: - COOK” cBUNTY RecoRpEn © <o 138

WHEREAS, Mortgagor and the beneficiaries of Murtgagor are indebted to Mortgagee n
the principal amount of $2,144.341.00 together with interest thereon from and after the date
hereof at the rates provided in that certain Mortgage Note (" Muorigage Note®), a copy of which
is attached hereto and made a part hereof as Exhibit "1”; and

S /LT v ge g0 &

WHEREAS, as a condition of making the loan evidenced by the afcrz2said Mortgage Note,
Mortgagee has required that Mortgagor mortgage the "Premises” (as hereinafter defined) to the
Mortgagee, and Mortgagor has executed, acknowledged, and delivered this Mortgage to secure
the aforesaid Mortgage Note.

SETIZLGE

Mortgagor does, by these presents, grant, convey, pledge, fiypothecate, and mortgage unto
Mortgagee, its successors and assigns forever, the Real Estate and all of their estates, rights, titles,
and interests therein situated in the County of Cook and State of IHinois, legally described as

foilows:

PARCEL A
LOT 76 ( EXCEPT THE SOUTH 8! FEET THEREOF) AND LOTS 77, 78 AND 79,
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INCLUSIVE, IN ORLAND SQUARE VILLAGE, UNIT ONE, BEING A SUBDIVISION OF
PART OF THE WEST [/2 OF THE NORTHEAST 1/4 AND THE EAST 12 OF THE
SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED ON
NOVEMBER 27, 1978 AS DOCUMENT NO. 24736880, IN COOK COUNTY, ILLINOIS
CONTAINING 2.36 ACRES, MORE OR LESS.

COMMONLY KNOWN AS:  94TH AVENUE AND WHEELER DRIVE
SOUTHEAST CORNER, ORLAND PARK, IL

PERMANENT INDEX NOS.; 27-15-304-002-0000; 27-15-304-003-0000:
27-15-304-004-0000; 27-15-304-006-0000

PARCEL B
A
PARCEL 1: LOTS . 2. 2-AND4 IN VILLAGE SQUARE WEST, BEING A SUBDIVISION
OF PART OF THE EAST(HALF OF THE NORTHWEST QUARTER OF SECTION 13,
TOWNSHIP 36 NORTH. RANGE-12, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS; ALSO
e ]
PARCEL 2: LOTS 74, 75. 76, ,~%mes7 i ORLAND SQUARE VILLAGE UNIT (I, BEING
A SUBDIVISION OF PART OF SECTION 15, TOWNSHIP 36 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF

RECORDED AS DOCUMENT NO. 26541251, I8/ COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 94th AVENUE AND WHEELER DRIVE,
NORTHEAST CORNEX, ORLAND PARK, IL

PERMANENT INDEX NOS..  2%15-tHt-00t—(AFFECTS Loty
27-15-111-002 (AFFECTS LOT 2
27-15-111-003 (AFFECTS LOT 3
37-15-111-004 {AFEECTS LOT 4);
27-15-109-012 (AFFECTS LOT 74);
27.15-109-013 (AFFECTS LOT 75);
27.15-109-014 (AFEECTS LOT 76);

27 1509-0t5(AFFECTS LUT /V)

{sometimes herein referred to as the "Real Estate") , which Real Estate, together with the
following described property, is collectiveiy referred to as the "Premises”, together with:

A. All righe, title, and interest of Mortgager, including any after-acquired title or
reversion. in and to the beds of the ways. streets, avenues, and alleys adjoining the Premises:

27718 2
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B. Al und singular the enements, hereduaments. casements, appurtenances, passiges.
liberties, and privileges thereot or in any way now or hereafter appertaining, including
homestead and any other claim at faw or in equity as well as any after-acquired title, franchise,
ot license, and the reversion and reversions and remainder and remainders thereot’

. Inaccordance with the Collateral Assignment of Lease{s) and Rent(s) dated of even
date herewith. all rents, issues, proceeds, and profits accruing and to accrue from the
Premises, and

D. All buildings and improvements of every kind and description now or hereatter
erected or raced thereon and all materials intended for construction, reconstruction, alteration,
and repairs of such improvements now or hereafter erected thereon, all of which materials
shall be deemed. o -be included within the Premises immediately upon the delivery thereof o
the Premises, ana-4r{ixtures, equipment, materials and other types of personal property (other
than that belonging toerants) used in the ownership and operation of the improvement
situated thereon with parking and other related facilities, in possession ot Mortgagor now or
hereatter located in, on. or ypon..or installed in or atfixed to, the Real Estate legally described
herein, or any improvements ¢i steatures thereon, together with ail accessories and parts now
attached to or used in connection ‘with any such equipment, materials and personal property or
which may hereatter. at any time, be.sizced in or added thereto, and also any and all
replacements and proceeds of any such egxipment, materials and personal property, together
with the proceeds of any of the foregoing; it being mutually agreed, intended, and declared,
that all the aforesaid property shall, so far as permitted by law, be deemed to form a part and
parcel of the Real Estate and for the purpose of tis Mortgage to be Real Estate, and covered
by this Mortgage: and as to any of the property aforesaid which does not so torm a part and
parcel of the Real Estate or does not constitute a "fixture” {zs such term is defined in the
Uniform Commercial Code), this Mortgage is hereby deemedi (0 be, as well, a Security
Agreement under the Uniform Commercial Code for the purpose of creating hereby a security
interest in such property, which Mortgagor hereby grants to the Morigagee as the Secured
Party (as such term is defined in the Uniform Commercial Code).

TO HAVE AND TO HOLD, the same unto the Mortgagee and its siiccessors and
assigns forever, for the purposes and uses herein set forth.

SE192.0.66

Provided. however, that if the Mortgagor shall pay the principal and ail interesi as
provided by the Morigage Note, and shall pay all other sums herein provided for, or secured
hereby and shall well and truly keep and perform all of the covenants herein contained, then
this Mortgage shall be released at the cost of the Mortgagor, otherwise to remain {r full force

and effect.

1. MORTGAGOR'S COVENANTS. To proiect the security of this Mortgage,

Morigagor agrees and covenants with the Mortgagee that Mortgagor shall:

718 3
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A PAYMENT S NCIPAL AN L. Pav prompily when due dhe
principal and interest on the indebtedness evidenced by the Mortgage Note at the times and in
the manner herein and in the Mortgage Note provided.

8. TAXES AND DEPOSITS THEREFOR. (1) Pay immediately when first due and

owing. all general taxes, special taxes, special assessmants, water charges, sewer charges, and

other charges which may be levied against the Premises, and to turnish to Mortgagee upon

request theretor. duplicate receipts therefor within thirty (30) days after payment thereof.

Mortgagor may. in good faith and with reasonable diligence, contest the validity or amount of

any such taxes or assessmenis provided: (a) that such contest shail have the etfect of

preventing he collection of the tax or assessment so contested and the sale or forfeiture of said
Premises or 2av-part thereot, or any interest therein, to satisy the same; (b) that Mortgagor

has notitied Morizapee tn writing of the intention of Mortgagor to contest the same, before

any tax or assessme/ii 1as been increased by any interest, penalties, or costs; and (c) that

Mortgagor shall have desosited with Mortgagee at such place as Morigagee may from time to

time In writing appoint..2-sum of money, bond, Letter of Credit or other security reasonably
acceptable to Mortgagee which shall be sutticient in the reasonable judgment of the Mortgagee

to pay tn full such contested tax ard assessment and all penalties and interest that might

become due thereon, and shall keep-said money on deposit or keep in effect said bond or

Letter of Credit in an amount sutficient, i the reasonable judgment of the Mortgagee, to pay

in full such contested tax and assessment; and all penalties and interest that might become due

thereon, and shall keep on deposit an amount 5o sufficient ac all times, increasing such amount

to cover additional penalties and interest whenevir in the reasonable judgment of the

Mortgagee, such increase is advisable. In case the Mortgagor, after demand is made upon it

by Mortgagee, shall fail to prosecute such contast with-sazonable diligence or shall fail to

maintain sufficient funds on deposit as hereinabrove proviaed, rthe Mortgagee may, at its option

upon notice to Mortgagor. apply the monies ard/or liquidate \he sccurities deposited with

Mortgagee. in payment of, or on account of, such taxes and assessivents, or any portion

thereof then unpaid. including the payment ot all penalties and interes: thereon. If the amount 2o
of the money and/or security so deposited shal! be insufficient as aforesai for the payment in i
full of such taxes and assessments, together with all penalties and interest theiecn, the
Mortgagor shail torthwith upon demand deposit with the Mortgagee a sum which, when added .
to the funds then on deposit, shall be sufficient to make such payment in full. Provided Lk
Mortgagor is not then in default hereunder, the Mortgagee shall, upon the fina! disposition of G
such contest and upon Mortgagor's delivery to Mortgagee of an official biil for such taxes, L
apply the money so deposited in full payment of such taxes and assessments or that part thereof

then- unpaid, together with all penalties and interest due thereon and return on demand the

balance of said deposit, if any, (0 Mortgagor.

(2) Deposit each month, nn the date when the principal and interest payment under the
Mortgage Note is due with the Mortgagee, an amount equal to 1/12th of the annual general
real estate taxes for the Real Estate as reasonably estimated by Mortgagee, so that there shal
be on deposit with the Mortgagee the estimated amount ot unpaid genera) real estate taxes for

4
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the Real Estre as such general real esiate raxes for the Reat Estaie become due plus any
additional reserve as Mortgagee might reasonably require. Morigagee shall not be obligated w
pay interest on earnings of any Kind on amounts deposited with it pursuant to the provisions of

this Paragraph [{Bi(2).

C. INSURANCE. (1) Hazard.  Keep the improvements now existing or hereatter
erected on the Premises insured under a replacement cost form of insurance policy against loss
or damage resulting trom fire, windstorm, and other hazards as may be recruited by
Mortgagee, and to pay premptly, when due, any premiums on such insurance, provided
however, Mortgagee may make such payments on behalf of Mortgagor. All insurance shall be
in form an< content as reasonably approved by the Mortgagee (which shalil be carried in
companies rexsonably acceptable to Mortgagee) and the poiicies and renewals marked "PAID”,
shall be delivetsd to the Mortgagee ar Jeast thirty (30} days before the expiration of the old
policies and shail lizve attached thereto standard noncontributing mortgage clause(s} in favor of
and entitling Mortpagee %o collect any and all of the proceeds payable under all such insurance,
as well as standard waive:-of subrogation endorsement, if available. Mortgagor shall not carry
separate insurance, concurreat.p-kind or form and contributing in the event of loss, with any
insurance required hereunder. ‘In tiie event of any casualty loss, Mortgagor will give

immediate notice by mail 1o the Merigagee,

(2) Liahility, Flood and Business £ erruption [nsurance. Carry and maintain

comprehensive public !iability insurance. flocd insurance and business interruption (or loss of
rentals) insurance as may be required from time (o :ime by the Mortgagee in forms, amounts,

and with companies reasonably satistactory to the Mritgagee. Such liability policy, flood
policy and business interruption insurance shall name Moiigagee as an additional insured patty
thereunder. Policies of such insurance, premiums prepaic;shall be deposited with the
Mortgagee and shall contain provision for thirty (30) days' notice fo the Morigagee prior to
any cancellation thereof

D. PRESERVATION AND RESTORATION QF PREMISES AND COMPLIANCE
WITH GOVERNMENTAL REGULATIONS. Not permit any building other-improvement on
the Premises t0 be matenally altered, removed, or demolished, nor shail any: fintures or
appliances on. in, or about said buildings or improvements be severed, removed, ssid, or
mortgaged. without the prior written consent of Mortgagee, and in the event of the demolition
or destruction in whole or in part of any of the fixtures, chattels, or articles of personal
property covered hereby or by any separate security agreement given in conjunction herewith,
the same shall be replaced promptly by similar fixtures, chatiels, and articles of personal
property at least equal in quality and condition to those replaced, free from any security
interest in or encumbrances thereon or reservation of title thereto. Subject to the provisions of
Paragraph {9 hereof. Mortgagor shall promptly repair, restore, ot rebuild any buildings or
improvements now or hereafier on the Premises which may become damaged or be destroyed.
The buildings and improvements shall be so restored or rebuilt so as to be of at least equal
value and substantially the same character as prior to such damage or destruction.

5
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. Mortgagor further agrees (0 permit, comant, or suffer 5o waste, unpairment, or

- deterioration of the Premises or any part or improvement thereot, o keep and maintain the
i;‘ Premises and every part thereot in good repair and condition, subject to ordinary wear and

» lear. to ettect such repairs as the Mortgagee may reasonably require, and, from time to time,

i (o make at! needtul and proper replacements and additions thereto se that said buildings,
fixtures, machinery. and appurtenances will, at all times, be in good condition, fit and proper
for the respective purposes tor which they were originally erected or installed; to comply with
all starutes, orders. requirements or decrees relating to said Premises as provided in any notice
gtven by any federal, state, or municipal authority; and to observe and comply with all
conditions and requirements necessary o preserve and extend any and all rights, licenses,
permits {ingyucing, but not limited to, zoning variances, special exceptions, and
noncontorming rses) privileges, tranchises, and concessions which are applicable to the
Premises or whiciviiave been granted to or coniracted for by Mortgagor in connection with any
gxisting or presenttycontemplated use of the said Premises.

E. CREATION ©F LJENS AND TRANSFER OF QWNERSHIP. (1) Not create,

suffer, or permit to be created srodiled against the Premises, any mortgage lien or other lien
whether superior or inferior to the ien of this Mortgage.

{2) Neither permit the Premises “or the beneficial interest in Mortgagor, in whole or in
part, to be alienated, transferred. conveved or assigned to any person or entity, nor permit any
of the Lease(s) described in the Collateral Ass/gnrient of Lease(s) and Rent(s), executed and
delivered by Mortgagor to Mortgagee in connection herewith, to be assigned by the Lessor or

the Lessee therein identitied.

Any waiver by Mortgagee of the provisions of this/Paragraph shall not be deemed to be
a waiver of the right of Mortgagee 10 insist upon strict complianee with the provisions of this

Paragraph in the tuture.

8192286

F. (1) Not use. generate, manufacture, produce, store, rclease, discharge, or dispose
of on, under, or about the Premises, or transport to or from the Premises anyfiazardous
substance {as defined herein) or allow any other person or entity to do so.

(2) Keep and maintain the Premises in compliance with, and shall not cause orpermit
the premises to be in violation of any Environmental law (as defined herein) or allow any other

person or entity to do so.

(3) Give prompt written notice to Mortgagee of:

(i} any proceeding or inquiry by a governmental authority whether
federal, state, or focal, with respect to the presence of any hazardous substance
on the Premises or the migration thereof from or to other property;
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() all clamms made or threatened by any third party agamst Mortgagor
or any entity affiliated with it or the Premises relating to any loss or injury
resulting from any hazardous substance: and

(111) the discovery by Mortgagor of any occurrence or condition on any
real property adjoining or in the vicinity of the Premises that could cause the
Premises or any part thereot to be subject to any restriction on the ownership,
accupancy, transterability or use of the Premises under any Environmental law.

(4} Recogmize Mortgagee's right to join and participate in, as a party if it so elects,
any legal preceedings or actions initiated in connection with any Environmental law and
Mortgagor hereby dgrees (o pay any anorneys' fees thereby incurred by the Mortgagee in

connection theréw.th,

(5) Indemnity. defend, and hold harmiess Mortgagee, is directors. officers,
employees, agents, contiavters, attorneys, other representatives, successors and assigns trom
and against any and all loss, cainage, cost, expense or liabiity, including by way of
iflustration and not limitation, reasonable attorneys’ tees and court costs, directly or indirectly,
arising out of or attributable to the'use, generation, manutacture, production, storage, release,
threatened release, discharge, disposai. ur presence of hazardous substance on, under, or about
the Premises, including without limitation; £33 all foreseeable consequential damages; and (b)
the costs of any required or necessary repaii, c!canup, or detoxitication of the premises, and
the preparation and implementation of any closureremedial or other required plans. This
indemnity and covenant shall survive the reconveyarce of the lien of this Mortgage, or the
extinguishment ot such lien by foreclosure or action iivilew thereot.

(6) In the event that any investigation, site monitoring, containment, cleanup, removal,
restoration or other remedial work of any kind or nature whatscever {the "Remedial Work”) is
reasonably necessary or desirable under any applicable local, state,-or‘{ederal law or
regulation, any judicial order, or by any governmental or nongovernniental entity or person
because of, or in connection with, the current or future presence, suspectac presence, release
or suspected release of a hazardous substance in or into the air, soil, ground vater, surtace
water or soil vapor at, on. about, under, or within the Premises, or any portion {ne:eoi,
Mortgagor shall, within thirty (30) days, after written demand for performance therzo! by
Mortgagee or other party or governmental entity or agercy (or such shorter period of ‘ine as
may be required under any applicable law, regulation, order, or agreement), commence to
perform, or cause to be commenced, and thereafter diligently prosecuted to completion, all
such Remedial Work. All Remedial Work shall be performed by one or more contractors,
approved in advance in writing by Mortgagee, and under the supervision of a consulting
engineer approved in advance in writing by Mortgagee. All costs and expenses of such
Remedial Work shall be paid by Mortgagor, including, without limitation, the charges of such
contractor and the consulting engineer, and Mortgagee's reasonable attorney’s fees and costs
incurred in connection with the monitoring or review of such Remedial Work. In the event

7
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that Mortzagor shall tal o nmely commence. or cause o be commenced., or tan w diligentls
prosecute to completion such Remedial Work. Morigagee may, but shall not be required 10,
cause such Remedial Work to be pertormed and all costs and expenses thereof incurred in
connection therewith shall become part of the indebtedness secured hereby.

(7) Without Mortgagee's prior written consent, which shall not be unreasonably
withheld, Mortgagor shali not take any remedial action in response to the presence of any
hazardous substance on, under, or about the Premises, nor enter into any settlement
agreement, consent decrees, or other compromise in respect to any hazardous substance
claims. Said consent may be withheld, without limitation, if Mortgagor in its reasonabie
judgmenty determines that said remedial action, settlement, consent, or compromise might
impair the vaine ot Mortgagee's security hereunder and the Loan Documents specified in the
Mortgage Noie: nrovided, however, that mortgagee's prior consent shall not be necessary in
the event that nepresence of hazardous substances in, on, under. or about the Premises, either
poses an immedrate virews to the health, satety, or welfare of any individual or is of such a
nature that an immediate rémedial response is necessary. and it is not possible 10 obtain
Mortgagee's consent before taking such action, provided that in such event Mortgagor shall
notify Mortgagee as soon as practicable of any action so taken. Mortgagee agrees not to
withhold its consent, when such ¢onsent is required hereunder, it either (a) a particuiar
remedial action is ordered by a court¢{competent jurisdiction; or (b) Mortgagor establishes
1o the reasonabie satistaction of the Mortgagee that there is no reasonrable alternative to such
remedial action that would result in materially less impairment of Mortgagee's security under
this Mortgage, the Mortgage Note and the Loar Docuitents specified therein.

For the purposes of this Paragraph, the followiiy terms shall have the meanings as set
torth below;

(a) "Environmental Laws” shall mean any federal, state, < local law, statute,
ordinance, or regulation pertaining to health industrial hygiene, orth< environmental
conditions on. under, or about the premises, including, without limitatiow; the Comprehensive
Environmental Response. Compensation, and Liability Act of 1980, as amendied,
("CERCLA") . 42 U.S.C. Seciion 9601 et seq. and the Resource Conservation aud Recovery
Act of 1976, as amended, {"RCRA"), 42 U.S.C. Section 6901 et seq.

(b} The term "Hazardous Substance” shall include without linutation:

(1) Those substances included within the definitions of any one or
more of the terms "hazardous substances”, "hazardous materials”, "toxic
substances”, and "solid waste” in CERCLA, RCRA, and the Hazardous
Materials Transportation Act, as amended, 49 U.S.C. section 1801 et seq., and
int the regulations promuigated pursuant to said laws or under applicable state

law:
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qi Those substances Dsted m the Umited States Department ot
Transpora@tion Table (49 CFR 172,010 and amendments thereto) or by the
Environmental Protection Agency (or any successor agency) as hazardous
substances (30 CFR, Part 302 and amendments thereot);

(11i) Such other substances. materials and wastes which are or become
regulated under applicable local, state, or federal taws, or which are classified
as hazardous or toxic under tederal, state, or local laws or regulations; and

(iv) Any material, waste, or substance which 1s (A) petroleum, (B)
asbestos, (C) polychlorinated biphenyls, (D) designated as a "hazardous
substance” pursuant to Section 311 of the Clean Water Act, 33 U.S5.C., Section
251 erseq. (33 U.S.C. Section {321), or listed pursuant to Section 307 of the
Ciean Water Act (33 U.S.C. Section 1317); (E) flammable explosives; or (F)
radioacsive materials.

G. Provide Mortgagee, within fourteen (14) days after Mortgagee's written request
therefor, with (i) a written history nf.the use of the Premises, including in particular, but not
in limitation, any past military, industrial, or landfill use of the Premises, and specifically
indicating in such response the presencéif any, of underground storage tanks. (ii) if such
underground storage tanks do exist, evidernce of maintenance and repair thereof, copies of any
and all clean-up or removal orders issued by ady federal, state, or local governmental agency,
and. if needed in Mortgagee's judgment, evidencs of removal of such underground storage
tanks: and (i) written indications from the regiona! office of the federal Environmental
Protection Agency, and any state Environmental Protection Agency whether the Premises have
been used tor the storage of oil, hazardous waste, any toxic-substance, or any Hazardous
substance.

H. RELEASE FEES AND EINANCIAL COVENANTS. (1) Upon any sale or
refinance of the ownership or operation of Parcel A (legally described abeve) of the Premises,
and in consideration of a partial release of this Mortgage as to Parcel A of the-Premises only,
Mortgagor hereby agrees 1o pay to Mortgagee, and this Mortgage shall additionly secure
such payment of, a release fee equal to the greater of the tollowing:

(a) 57% of the outstanding principal balance of the Mortgage Notz plus
$12.363.00; or

(b) 80% of the net proceeds of the sale or refinance of said Parcel A.

(2} Upon any sale or refinance of the awnership or operation of Parcel B {legally
described above) of the Premises, and in consideration of a partial release of this Mortgage as
to Parcel B of the Premises only, Mortgagor hereby agrees to pay to Morigagee, and this
Mortgage shall additionally secure such payment of, a release fee equal to the greater of the

178 9
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tolloss rng:

{a) 43% of the outstanding principal balance ot the Mortgage Note plus
$12,905.00; or

(b) 80% of the net proceeds of the sale or refinance of said Parcel B.

(3) Prior to the closing of the {oan evidenced by the Mortgage Note secured hereby,
Morigagor shall provide Mortgagee with a certified rent roll describing each existing lease
atfecting the Premises in form and content satistactory to the Mortgagee together with a
certified copy of each lease in form and content satistactory to Mortgagee.

(4) Whilesany portion of the indebtedness evidenced by the Mortgage Note is
outstanding, Motigegor shall provide Mortgagee with leasing status reports on or before each
January 31 (as of the‘yeur just immediately ended) which leasing status reports shall indicate
the name of each tenant ‘aiinual and monthly rent for each leased space, percentage rent, if
any. amount of space being(leusad. and the lease expiration date.

{5} By January 31 of eacl-year {or more frequently, if in the reasonable opinion of
Mortgagee, Mortgagee requires the tijancial information specified in this subparagraph) while
any portion of the indebtedness evidenced Gy the Mortgage Note is outstanding, Mortgagor
shall provide Mortgagee with personai financial vtatements on forms reasonably to be
prescribed by Mortgagor. tor each of the maker; o7 the Mortgage Note and the persons who
have guaranteed the repayment ot the indebtedness evidenced by the Mortgage Note secured
hereby and performance of the Mortgage covenants conizined herein,

{(6) By January 31 of each vear for the year just imm:dia.ely ended, Mortgagor shall
provide Mortgagee with an annual operating statement (o be prevared in accordance with
generally accepted accounting principles consistent with the previous vear' operating
statements) tor, the Premises and all other real estate owned by Mortgager, its beneficiaries,
or any Guarantor of the Mortgage Note, which annual operating statements v.ul, indicate the
total rental income for the Premises and such other real estate, the annual expens:s therefor,
and debt service payments made thereoa.

S£192.2696

(7) Mortgagor shall maintain all deposit accounts relating to the ownership or
operation of the Premises on deposit with Mortgagee.

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. Upon the
occurrence of an Event of Default, Mortgagee may, but need not, at any time after the giving
of any notice and the fapse of any time thereafter which may be required by Paragraph 11
hereof, and subject to the provisions of this Mortgage make any payment or perform any act
herein required of Mortgagor in any form and manner deemed expedient by Mortgagee, and
Mortgagee may, but need not, make full or partial payments of principal or interest on prior

17 10
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encumbrances. (it anv. and purchase. discharge, compromise, or settte any tax hen or other
prior or junior lien or title or claim thereot, or redeem trom any tax sale or forfeiture affecting
the Premises or contest any tax or assessment. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including attorneys’ tees,
and anv other monies advanced by Mortgagee to protect the Premises and the lien hereof, shall
be so much additional indebtedness secured hereby, and shail become immediately due and
pavable by Mortgager (o Mortgagee without notice and with interest thereon at the Defauit
Inierest Rate as defined herein, [naction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default on the part of Mortgagor.

3 /ENIINENT DOMAIN. So long as any portion of the principal balance evidenced
by the Mortgagc Note remains unpaid, any and all awards heretofore or hereatter made or to

be made to the present and all subsequent owners of the Premises, by any governmental or
other lawful author(ty for taking, by condemnation or eminent domain, of the whole or any
part of the Premises of any improverent located thereon, or any easement therein or
appurtenant thereto (including any award from the United States Government at any time after
the allowance of the claim theresor, the ascertainment of the amount thereof and the issuance
of the warrant for payment thereo!), are hereby assigned by Mortgagor to Mortgagee, to the
extent of the unpaid indebtedness evicenced by the Mortgage Note, which award Mortgagee is
hereby authorized to give appropriate r-ceip:s and acquittances therefore, and, subject to the
terms of Paragraph 19 hereof, Mortgagee shall apply the proceeds of such award as a credit
upon any portion of the indebtedness secured fnereby or. at its option, permit the same to be
used to repair and restore the improvements in the some manner a set forth in Paragraph 19
hereot with regard to insurance proceeds received subseauent to a fire or other casualty to the
Premises. Mortgagor shall give Mortgagee immediate asice of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain, affecting all
or any part of the said Premises or any casement therein or agpurienance thereof, including
severance and consequential damage and change in grade of strects and wiil deliver to
Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagor shall make, execute, and deliver to Mortgagee, at any time or'iimes upon request,
free, clear, and discharged of any encumbrances of any kind whatsoever, any-and all further
assignments and/or instruments deemed necessary by Mortgagee for the purpose ai validly and
sufficiently assigning all awards in accordance with and subject to the provisionseieof, and
other compensation heretofore and hereafier to be made to Mortgagor for any taking, sither
permanent o temporary, under any such proceeding.

3. ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time to time.

within thirty (30} days after Mortgagee's request, a written statement of the amount due upon
this Mortgage and whether any alleged offsets or defenses exist against the indebtedness

secured by this Mortgage.

5. INSPECTION QF PREMISES AND BOQKS AND RECORDS. Mortgagor shall

permit Mortgagee to inspect the Premises at any time and trom time to lime on request by

I
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Morgagee,  Mortragor shall keep aod matntain fult and correct books and records showing m
detail the income and expenses of the Premises and within ten (10) days atter demand therefore
10 permit Mortgagee, at normal business hours, to examine such books and records and all
supporting vouchers and data, at any ume and from time (o time, on request at Mortgagor's
ottices. hereinbefore identified or at such other Jocation as may be mutually agreed upon.

6. {LLEGALITY OF TERMS HEREOF. Nothing herein or in the Mortgage Note

contained nor any transacuon refated thercto shall be construed or shall so operate either
presently or prospectively, 1a) to require Mortgagor to pay interest at a rate greater than is now
Jlawful in such case o contract for, but shall require payment of interest only to the extent oi
such lawfut s2ie: or (b) to require Mortgagor to make any payment or do any act contrary to
law, and (f any-clause and provision herein contained shall otherwise so operate to invalidate
this Mortgage, io-whole or in part. then such clause or clauses and provisions only shall be
heid for naught as ticugh not herein comained and the remainder of this Mortgage shall
remain operative. and intull force and effect, and Morigagee shall be given a reasonable time

to correct any such error

7. SUBRQGATION. (nthe event the proceeds of the loan made by the Mortgagee to
the Mortgagor, or any part thereot;-or-any amount paid out or advanced by the Mortgagee, be
used directly or indirectly to pay off, Grscharge, or satisfy, in whole or in part, any prior lien
or encumbrance upon the Premises or any wart thereof, then the Morigagee shall be subrogated
to such other {ien or encumbrance and to any add tionaf security held by the holder thereof and

shall have the benetit ot the priority of all of same.

8. EXECUTION OF SCCURITY AGREEMEM T AND FINANCING STATEMENT.
Mortgagor. within five (5) days after request by mail, shzti execute, acknowledge, and defiver
10 Mortgagee a Security Agreement, Financing Statement, or other similar security instrument,
in form satisfactory to the Morigagee, and reasonably satisfactoryto Mortgagor, and
conforming to the terms hereof covering all property of any kind wiatsoever owned by
Mortgagor which, in the soie opinion of Mortgagee, is essential to the opsration of the
Premises and concerning which there may be any doubt as to whether the titla-to same has
been conveved hy or a security interest therein perfected by this Mortgage unde. the laws of
the State of lllinois and will further execute, acknowledge, and deliver any finanzing
statement. affidavit. continuation statement or certificate. or other documents as Mottgagee may
request in order to perfect, preserve, maintain, continue, and extend the security instrument.
Mortgagor further agrees to pay Mortgagee, on demand, all costs and expenses incurred by
Mortgagee in connection with the recording, tiling, and refiling of any such document.

9, ' T
CHARGES OR LIENS. Upon the occurrence of an Event of Default hereunder
Mortgagee is hereby authorized subject to the terms and provisions of this Mortgage, 0 make

or advance, in place and stead of the Mortgage, any payment relating to taxes, assessments,
water rates, sewer renials, and other governmental or municipal charges, fines, impositions, or
12
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hens asserted agamsi the Premises and may do so accordimg 1o any bill, statement, or
estimated procured trom the appropeiate public office without inquiry into the adequacy of the
bill, statement, or estimate, or into the validity of any tax. assessment, sale. rorfeiture, tax
lien, or ticle or claim thereof, and the Mortgagee is turther authorized to make or advance in
the place and stead of the Mortgagor any payment relating 1o anv apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, or charge: or payment otherwise
relating to any purpose herein and hereby authorized but not enumerated in this Paragraph, and
may do so whenever, tn its reasonable judgment and discretion. such advance or advances
shall seem necessary or desirable to protect the full security intended to be created by this
instrument, and, provided turther, that in connection with any such advance, Mortgagee, in its
option, may, and 15 hereby authorized to obtain a continuation report of title or title msurance
policy prepared-by a title- tnsurance company of Mortgages's choosing.

All suchadvances and indebtedness authorized by this Paragraph shall be repayable by
Mortgagor upon demand 'with interest at the Default Interest Rate.

10. BUSINESS LOAN.) The Mortgagor represents and agrees, and the beneficiaries of
Mortgagor by execution and denvery.of the direction to Mortgagor to execute this Mortgage,
warrant, represent, and agree that the nroceeds of the Mortgage Note will be used for business
purposes, and thai the indebtedness evidznced by the Mortgage Note constitutes a business

loan.
tl. REFAULT AND FORECLOSURL.
ta)  Events of Default and Remedies. The tolewing shall constitute an Event of

Detault under this Mortgage:

(1) any failure to provide the insurance ssecified in Paragraph
HOW 1Y and [((CH2) herein;

(1) any default in the monthly principal and interest pay:nents under the
Mortgage Note secured hereby, which default or failure remains uncured for a
period of fifteen (15) days or a default in making the final principal 2nd accrued
interest payment required under the Mortgage Note; or

{ii1) any default in the performance or observance of any other term,
covenant, or condition in this Mortgage, or in any other instrument now
ot hereatter evidencing or securing said indebtedness which default
continues for thirty (30} days or such lesser time as may be specified
herein for such default; or

(iv) if the Mortgagor, any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, shall file a petition in voluntary bankruptcy or

13
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under Chapter VITor Chaprer NEor the Federal Baukruptey Code or any suniar
faw, state or federal, whether now or hereatter existing, which action is not
dismissed within thirty (30) days: or

{v) 1if the Mortgagor. or any beneficiary thereof, or any Guarantor of the
Mortgage Note secured hereby, shall file an answer admitting insolvency or
inability to pay their debts or fail to obtain a vacation or stay of involuntary
proceedings within thirty (30) days after the tiling thereot; or

{vi} 1f the Mortgagor, or any beneficiary thereof. or any Guaranior of the
Mortgage Note secured hereby, shall be adjudicated a bankrupt, or a trustee or &
receiver shall be appointed for the Mortgagor or its beneticiary, or any
Gugrantor of the Mortgage Note secured hereby, which appointment is not
renndiashed within thirty (30) days for all or any portion of the Premises or its
or their.preperty in any involuntary proceeding; o«

(vii) any Count shall have taken jurisdiction of all or any portion of the
Premises or the propesty of the Mortgagor, or any beneficiary thereot, or any
Guarantor of the Martgage Note secured hereby, in any involuntary proceeding
for the reorganization, 2issolution, liquidation, or winding up of the Mortgagor
or any beneficiary thereol, Zr-any Guarantor of the Mortgage Note secured
hereby. and such trustees or regéiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed-arappeal or otherwise stayed within the thirty
{30) days after appointment; or

(viit) the Mortgagor, or any beneficiaiy/ thereof, or any Guarantor of the
Mortgage Note secured nereby, shall make anassignment for the benefit
of creditors, or shall admit in writing its or ipcir. insolvency or shall
consent to the appointment of a receiver or trustee or lguidator of all or any
portion of the Premises; or

(ix) any material adverse change in the financial condition of 2nv maker or
Guarantor of the Mortgage Note or in the value of any collateralsecuiing the
indebtedness evidenced by the Morigage Note: or

(x} the untruth or falsity of any of the warranties contained herein, the
Collateral Assignment of Lease(s) and Rent(s) or the Collateral Assignment of
Reneficial Interest given to secure the payment of the Mortgage Note.

(b) Upon the occurrence of an Event of Default, the entire indebtedness secured
hereby, including, but not timited to, principal and accrued interest shall, at the option of the
Mortgagee and without demand or notice to Mortgagor, become immediately due and payable
with interest accruing thereafter on the unpaid principal balance of the Mortgage Note at the

14
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Detault Tnterest Rate, (as heremnatter detined) and. thereupon, or at any tume after the
occurrence of any such Event of Default, the Mortgagee may:

(1) proceed to toreclose this Mortgage by judicial proceedings
according to the statutes in such case provided, and any tailure (o
exercise said option shatl not constitute a waiver of the right to exercise
the same at any other thne,

(1) advance cash, insofar as the Mortgagee deems practicable, to protect its
security for payment to such persons or entities and for such purposes as
morigagee deems necessary or desirable under the circumstances, ¢ither out of
the proceeds of the Mortgage Loan, or, if the proceeds of the Mortgage Loan
remaining undishursed are insutficient for such purposes out of additional funds,
and without limitation on the foregoing; {a) to pay any lien; {b} contest the
validity thereof; (c) and (d) to make or advance, in the place and stead of the
Mortgage:, anv payment relating to taxes, assessments, water rates, sewer
rentals, and othergovernmental or municipal charges, fines, impositions or liens
asserted against the Premises and may do so according to any bill, statement, or
estimate procured frorcihe appropriate pudlic office without inquiry into the
accuracy of the bill, statcmzpt, or estimate or into the validity of any tax,
assessment, sale. forfeiture, tax lien, or title or claim thereot, and the
Mortgagee is further authorized to'make or advance in the place and stead of the
Mortgagor any payment relating to 2ny apparent or threatened adverse title,
lien, statement of lien, encumbrance, <izim, or charge; or payment otherwise
relating to any other purpose herein and-ii£ieby authorized but not enumerated
in this Paragraph, and may do so wheneve: [ in its reasonable judgment and
discretion. such advance or advances shall seein nceessary or desirable to
protect the full security intended to be created by tiits instrument, and, provided
further. that in connection with any such advance, Mor:zagee, in its option,
may. and is hereby authorized to obtain a continuation vepuit of title or title
insurance policy prepared by a title insurance company of Mciigagee's
choosing.

All such advances and indebtedness authorized by this Paragraph-shail be
repayable by Morteagor upon demand with interest at the Default Interest Rate.

(ii1) take such action and require such performance as it deems necessary.
The authority granted by this Paragraph 11 shall not, however, be construed as creating
an obligation on the part of Mortgagee to complete any improvemeiits or to prosecute or

defend actions in connection with the Premises or the construction of any improvements or to
do any other act which it is empowered to do hereunder.
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() Lxpense of Litigauon.  Inany suit o toreclose the lien of this Morigage or

enforce any other remedy ot the Mortgagee under this Mortgage, the Mortgage Note, or any
other document given to secure the indebiedness represented by the Mortgage Note, there shall
be allowed and included as additional indebtedness in the judgment or decree, all expenditures
and expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable
attorney's fees, appraiser’s fees, outlays for documentary and . expert evidence,
stenographers’ charges, publication costs, survey costs, and cost (which may be estimated as to
items to be expended atter entry of the decree), of procuring all abstracts of title, title searches
and examinations, title insurance policies, and similar data and assurances with respect to title
as Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence to
bidders at 2avisale which may be had pursuant to such decree, the true condition of the title to
or value of the Premises. All expenditures and expenses of the nature in this Paragraph
mentioned, and-<uzh expenses and fees as may be incurred in the protection of said Premises
and the maintenance v the lien of this Mortgage, including the fees of any attorney atfecting
this Mortgage, the Moitgage Note or the Premises, or in preparation for the commencement or
defense of any proceeding o threatened suit or proceeding, shall be immediately due and
payable by Mortgagor, with tnrerest thereon at the Default [nterest Rate.

{d) Morigagee's Right of Possssion ip Case of Event of Default. [n any case in
which under the provisions of this Morizaye. the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire princ pal sum secured hereby is declared to be
immediately due as atoresaid, or whether befcre cr after the institution of tegal proceedings to
foreclose the lien hereot, or before or after saie t'ieyeunder, forthwith upon demand of
Mortgagee, Mortgagor shall surrender 1o Mortgage¢. and Mortgagee shall be entitled to ake,
actual possession of the Premises or any part thereof, psrsonally or by its agent or attorneys,
as for condition broken and Mortgagee, in its discretion, r:ay enter upon and take and
maintain possession of all or any part of szid Premises, togetter with all documents, books,
records, papers. and accounts of the Morigagor, or the then owrer uf the Premises relating
thereto. and may exclude the Mortgagor, and their agents or servants, wholly therefrom, and
may, in its own name as Mortgagee and under the powers herein granted:

(1) hold, operate, manage and control the Premises and conduct tee bissiness, if any
thereot, either personally or by its agents, and with full power to use such measures,
legal or equitable, as in its discretion or in the discretion of its successors or-as3igns
may be deemed proper or necessary to enforce the payment or security of the avails,
rents, issues. and profits of the Fremises including actions for recovery of rent, actions
in forcibie detainer, and actions in distress for rent, hereby granting full power and
authority to exercise each and every of the rights, privileges, and powers herein granted
at any and al} times hereafter, without notice to the Mortgagor:

&E192.L56

(i) cancel or terminate any lease or sublease or management agreement for any
cause or on any ground which would entitle Mortgagor to cancel the same;
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, (i extend or modity any then exisung fease(s) or management agreements and

make new lease(s) or management agreements, which extensions, modifications, and

new lease(s) or management agreements may provide for terms to expire, or for options

to extend or renew terms 1o expire, beyond the .maturity date of the indebtedness

hereunder and the issuance of a deed or deeds to a purchaser or purchasers at a

14 foreclosure sale. 1t being understood and agreed that any such iease(s) and management
agreements and the options or other such provisions to be contained therein, shali be
binding upor. Mortgagor and all persons whose interests in the Premises are subject o
the lien hereot and shall also be binding upon the purchaser or purchasers at any
toreclosure sale, notwithstanding any redemption from sale, discharge or the morigage

indebridness, satisfactory ot any foreclosure decree, or issuance of any certificate of
sale cv r'eed o any purchaser:

(iv} make all necessary or proper repairs, decorations, renewals, replacements,
alterations, addirions, betterments, and improvements to the Premises as 1o Mortgagee
may seem judicints, (o insure and reinsure the Premises and all risks incidental to
Mortgagee's possessior, mperation and management thereof, and to receive ali avails,
rents, issues and profits.

(e) Mortgagee's Determination of Priocity of Payments. Any avails, rents, issues, and
profits of the Premises received by the Mo igagee after having taken possession of the
Premises. or pursuant to any assignment thereof 1o the Mortgagee under the provisions of this
Mortgage or of any separate security documents Or)instruments shall be applied in payment cf
or on account of the following, in such order as the Mortgagee (or in case of a receivership) as
the Court may determine:

(i) to the payment of the operation expenss o! the Premises, which shall
include reasonable compensation to the Mortgages or the receiver and its agent
or agents, if management of the Premises has been dziegated to an agent or
agents. and shall also include lease commissions and otlier compensation and
expenses of seeking and procuring tenants and entering inio leaces, established
claims for damages, if any, and premiums on insurance heretaabove authorized:

(1) to the payment of taxes, special assessments, and water taxes tow due
or which may hereafter become due on the Premises, or which may become a
lien prior to the lien of this Mortgage;

SLTI92266

(iii) to the payment of al! repairs and replacements, of said Premises and of
placing said property in such condition as will, in the judgment of Mortgagee or
receiver, make it readily rentable;

(iv) to the payment of any indebtedness secured hereby or any deficiency
which may result from any foreclosure sale:
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() ahy overplus or cemtaiming runds to the Mortgagor. their successors or
assigns, as their rights may appear.

() Appointment ¢t Receiver. Upon or at any time after the filing of any

complaint to forecfose this Mortgage, the Court may, upon application, appoint a
recelver of the Premises. Such appointment may be made either before or after sale
upon appropriate notice as provided by law and without regard to the solvency or
nsotvency, at the ume of application tor such recewer, of the person or persons. if
any, [iable for the payment of the indebtedness secured hereby and without regard to the then
value of the Premises, and without bond being required of ,the applicant. Such receiver shall
have the power to take possession, control. and care of the Premises and to collect the rents,
1ssues, and prafits of the Premises during the pendency of such foreclosure suit, and, in case
of a sale and a daficiency, during the full statutory period of redemption (provided that the
period of redeniption has not been waived by the Mortgagor), as well as during any further
times when the Morigagar, its heirs, administrators, executors, successors, or the assigns,
except for the intervenuon-of such receiver, would be entitled to collect such rents. issues, and
protits, and all other powers which may be necessary or are useful in such cases for the
protection, possession, coniroi, management, and operation of the Premises during the whole
of said period, to extend or modity any then new lease(s) or management agreements), and to
make new lease(s) or management agresments, which extensions, modifications, and new
lease{s) or management agreements) may.;rovide for terms to expire, or for options to lease(s)
to extend or renew terms to expire, beyond the tnaturity date of the indebtedness hereunder, it
being understood and agreed that any such lease/s),and management agreements) and the
options or other such provisions to be contained tnzrein, shall be binding upon Mortgagor and
" all persons whose interests in the Premises are subjcct/i the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstarding any redemption trom saie.
discharge of the mortgage indebtedness. satisfaction of any tereclosure decree, or issuance of
any certificate of sale or deed 1o any purchaser.

(g) Application Of Proceeds of Foreclosure Suif. ~ The proceeds of any foreciosure

sale of the Premises shall be distributed and applied in the following orae of priority: FIRST,
on account of alt costs and expenses incident to the foreciosure proceedings, inc.uding all such
items as are mentioned in Paragraph (b) hereof; SECOND, all other items whicn ‘under the
terms hereof, constitute secured indebtedness additional to that evidenced by the Mortgage
Note, with interest thereon at the Default Interest Rate; THIRD, all principal and interest
(calculated at the Default [nterest Rate) remaining unpaid on the Mortgage Note: and,
FOURTH, any overplus to Mortgagor, its successors or assigns, as their rights may appear.

(h) Rescission of or Failure 1o Exercise.  The failure of the Mortgagee to exercise

the option for acceleration of matarity and/or foreclosure following any Event of Default as
aforesaid, or to exercise any other option granted to the Mortgagee hereunder in any one or
more instances, or the acceptance by Mortgagee of partial payments hercunder, shall not
constitute a waiver of any such Event of Default nor extend or affect any cure period, if any,

18
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hut such option shall remain continuously 1n torce. Acceleration of maturity, once claimed
hereunder by Mortgagee, may, a! the option of Mortgagee. be rescinded by written
acknowledgement to that effect by the Mortgagee and shall not affect the Mortgagee's right to
accelerate the maturity for any future Event of Detault,

(iv Sale of Separate Parcels, Right of Morigagee to Purchase. In the event of any

toreclosure sale of said Premises, the same may be sold in one or more parcels.  Mortgagee
may be the purchaser at any toreclosure safe of the Premises or any part thereof.

() Waiver of Statutory Rights. Mortgagor, for iselt, and all who may ciaim through ot

under it, »awes any and all right to have the property and estates comprising the Premises
marshaled upon any foreclosure of the tien hereof and agrees that any Court having jurisdiction
to toreclose sucti-ii<ii may order the Premises sold as an entirety. Mortgagor hereby watves any
and all rights of rederiiniion from sale under any order or decree of foreclosure, pursuant to rights
herein granied, on behait or the Mortgagor and on behalf of each and every person, except decree
or judgment creditors of.Miortgagor acquiring any interest in or title to the Premises described
herein subsequent to the date of this Mortgage.

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE OF ILLINO!S, ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY ORDER OR
DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AND RIGHTS WHICH IT
MAY HAVE AS AN "OWNER OF REDEMPTICNY AS THAT TERM MAY BE DEFINED IN
SECTION 15-1212 OF THE ILLINOQIS MORTGAGEZ FORECLOSURE LAW ("IMFL"} ON
BEHALF OF THE MORTGAGOR, AND EACH ANDEVERY PERSON ACQUIRING ANY
INTEREST IN. OR TITLE TO, THE PREMISES SUBSEGUENT TO THE DATE OF THIS
MORTGAGE, AND ON BEHALF OF ALL OTHER PERSONS 70O THE FULLEST EXTENT
PERMITTED BY LAW, INCLUDING IMFL, MORTGAGOR HrREBY WAIVES ANY AND
ALL RIGHT TO REINSTATE THIS MORTGAGE OR TO CURE ANY DEFAULTS, EXCEPT
SUCH RIGHTS OF REINSTATEMENT AND CURE AS MAY BE EXPRESSLY PROVIDED
BY THE TERMS OF THIS MORTGAGE, THE MORTGAGE NOTE-AND THE OTHER
LOAN DOCUMENTS SPECIFIED THEREIN.

(k) Detfault Interest Rate. The term "Default [nterest Rate” shall be four (4.0.%)-per cent
in excess of the {ntercst Rate in effect at the time of an occurrence of an Event of Default in

accordance with the Mortgage Note.

(2. RIGHTS AND REMEDIES ARE CUMULATIVE. Al rights and remedies herein

provided are cumulative and the holder of the Mortgage Note secured hereby and of every other
obligation secured hereby may recover judgment hereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without first exhausting and without
affecting or impairing the security of any right afforded by this Mortgage.

{9
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v OGIVING OF NOTICE.  Any notce or demands which enther party hereto may
desire or be required to give to the other party. shall be in writing and shail be hand delivered or
mailed by certitied mail, return receipt requested, addressed to such other party at the addresses,
hereinbefore or hereinafter set forth, or at such other address as either party hereto may, from
time to time. by notice in writing, designate to the other party, as a place for service of notice.

All such notices and demands which are mailed shall be effectively given three (3} business days
after the date of post marking.  All such notices and demands which are hand delivered. shall

be etfectively given on the date of such delivery. [n case no other address has been so specified,
notices and demands hereunder shall be sent to the following address:

Mo, igagee: LASALLE CRAGIN BANK, F.S.B.
1700 S. Eimhurst Road
Mt. Prospect, I 60036
Attention; Dawn A. Cooper, Vice President

Morigagor: Miand Mrs. Jacob Weglarz
6520 S, Civero Avenue
Bedford rark) (L 60638

{4, TIME IS OF THE ESSENCE. ' It is specifically agreed that time is of the essence of

this Morigage. The waiver of the options ¢t obligations secured hereby shall not at any time
thereatier be held to be abandonment of such righis.- -~ Except as otherwise specifically required,
notice of the exercise of any option granted to the -Wrtgagee herein, or in the Mortgage Note
secured hereby is not required to be given.

15. COMMITMENT LETTER. The indebtedness evidenzed by the Mortgage Note and
secured hereby has been extended to Morigagor and its beneticiuics by Mortgagee pursuant o

the terms of a Commitment Letter dated August 3, 1995 from Mortgagee to Mortgagor's
beneficiaries and subsequently accepted by such beneficiaries. Al terms @nd conditions of such
Commitment Letter are incorporated herein by reference as if fully set forth:

16. COYENANTS TO RUN WITH THE LAND. Al the covenants iie;eaf shall run

with the land.

17. CAPTIQNS. The captions and headings of various Paragraphs are for convenience
only. and are not to be construed as defining or limiting in any way the scope or intent of the
provisions hereof.

18. GOVERNING LAW. Morigagor does hereby acknowledge that all negotiations
relative 1o the loan evidenced by the Motigage Note, this Mortgage, and all other documents and
instruments securing the Mortgage Note, took place in the Swate of lllinois. Mortgagor, and
Mortgagee (by making the loan evidenced by the Mortgage Note) do hereby agree that the
20
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Mortgage Note, this mortgage and ail other documents securing the Morrgage Note shall be
construed and enforced according to the laws ot the State ot [llinois.

19.  APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS. (a) In the event of any insured damage to or destruction of the Premises or any part
thereot therein called an "Insured Casualty") and if, in the reasonable judgment of the Mortgagee
iconstdering the available proceeds of such insurance pelicy) the Premises can be restored prior
to Loan Maturity to an architectural and economic unit of the same character and not less valuable
that the same was prior to the Insured Casualty, and the insurers do not deny liability to the
insureds, then if no Event of Default as herein defined shall have occurred and be then continuing,
and no eve:: shall have occurred that with the mere passage of time or giving of notice, or both,
would constitute-an Event of Default hereunder, the proceeds of insurance may ar the sole option
of Mortgagee ai in uts sole discretton be held by Mortgagee and be applied to reimburse the
Mortgagor for the cos! of restoring, repairing, repiacing or rebuilding the Premises or any part
thereof subject to the {neured Casualty.

(b) No such disburserasat of insurance proceeds shall occur unless Morigagor is in
compliance with each of the foiloving conditions:

(i} No Event of Defauitshall then exist under any of the terms, covenants and
conditions of the Mortgage Note. this Mortgage, ot any other documents or
instruments evidencing or secu:ing the Mortgage Note:

(i) Mortgagee shall first be givcnsatistactory proof that such improvements
have been fully restored or that by the’expenditure of the proceeds of insurance,
and any sums deposited by Mortgagor putsuzat to the terms of subparagraph (iii)
hereof. will be fully restored, free and clear of ali mechanics and materialmen’s
liens within six (6) months from the date of suchirs: or damage;

tii) ln the event such proceeds shall be insufficient to restore the
improvements, Morigagor shall deposit promptly with Mcrtgagee funds which,
together with the insurance proceeds, would be sufficient, to restore the

improvements.

(¢)  The excess of the insurance proceeds above the amount necessary to complete any
necessary restoration shall, after completion of the repair and restoration, be applied as a credit
upon any portion, as selected by Mortgagee, of the indebtedness secured hereby, but the tunds
refeased by Mortgagee for restoration shall in no event, be deemed a payment of the indebtedness

secured hereby.

(d)  In the event Mortgagee shall elect %o permit Mortgagor to use such proceeds for the
restoring of the improvements, such proceeds shail be made available, from time to time, upon
Mortgagee being furnished with satistactory evidence of the estimated cost of such restoration and
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with architect's certiticates, parnal or tinal wawvers of ien, as the case may be. contraciors’ sworn
statements, and if the estimated cost ot the work exceeds ten {10%) percent of the original
principal amount of the indebtedness secured hereby, with all plans and specifications for such
rebuilding or restoration as Mortgagee may reasonably require and approve. No payment made
prior to the final completion of the work shall exceed ninety (90%) percent of the value of the
work pertormed. from time to time, and at all umes the undisbursed balance of said proceeds
rematning n the hands of the Morigagee shall be at least sufficient to pay for the cost of
completion of the work, free and clear of any liens. In the event of foreclosure of this Mortgage.
or other transter of title to the Premises in extinguishment of the indebtedness secured hereby, all
right, title, and interest of the Mortgagor. in and to any insurance policies then in force, and any
claims or preceeds thereunder shall to the extent of the indebtedness, pass to the Mortgagee or any
purchaser or grantee.

(e) [nthe ovent that Mortgagee elects, at its sole option and in its sole discretion, to
make available to me Moiigagor the proceeds of any award for eminent domain tu restore any
improvements on the Przmises, no disbursement thereof shall occur unless Mortgagor is in
compliance with each ot the {ullowing conditions:

(i) No Event of Defzult shali then exist under any of the terms, covenanis, and
condltions of the Mortgage Nor. _this Mortgage, or any other documents or instruments
evidencing or securing the Mortgagé Note:

(11} Mortgagee shail tirst be given satistactory proof that such improvements have been
tully restored or that by the expenditure 0¥ such award and any sums deposited with
Mortgagee pursuant to the terms of subparagraph (1ii) hereof, will be fully restored, free
and clear of all mechanics and materiaimen'’s lizns within six (6) months trom the date
of such taking:

(1it) In the event such award shall be insufficient o restore the improvements,
Mortgagor shall deposit promptly with Mortgagee funds whicii, together with the award
proceeds. would be sufficient to restore the inprovements:

tiv) The rewial income to be derived from the improvements, subsequest t0 such taking
by eminent domain, shall not adversely atfect the Mortgagors’ ability tv_pay the
indebtedness evidenced by the Morigage Note;

(v) The disbursement of the award will be made according to those provisions of
Paragraph 19(d) which relate 1o the disbursement of insurance proceeds for repair and
restoration of the improvements and the conditions precedent to be satisfied by the
Morigagor with regard thereto;

(vi)  The excess of the proceeds of the award, above the amount necessary 10
complete such restoration, shail be applied as a credit upon any portion, as selected by
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Mortgagee. of the indebtedness secured hereby, but the proceeds of the award released by

Mortgagee tor restoration shall, in no event, be deemed a payment of the indebtediess
secured hereby.

20. BINDING ON SUCCESSOR AND ASSIGNS. Without expanding the liability of any

guarantor contained in any instrument of Guaranty executed in connection herewith, this Mortgage
and all provisions hereot shall extend and be binding upon Mortgagor, and all persons claiming
under or through Mortgagor, and the words "Mortgagor”, when used herein, shall include all such
persons and all persons fiable for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Mortgage Note or this Mortgage. The word
"Mortgage<" when used herein, shall include the successors and assigns of the Mortgagee named
herein. and zie-holder or holders. from time to time, of the Mortgage Note secured hereby.

Whenever useq.-ihe singuiar number shall include the plural, and the plural the singular, and the

use of any gender siall include all genders.

21. This Mortgage is executed by INDEPENDENT TRUST CORPORATION and by
LASALLE NATIONAL TRUST, N.A., not personally, but as Trustees as aforesaid in the
exercise of the power and authoritv-canferred upon and vested in each of them as such Trustees,
and insofar as each of such INDEPENDENT TRUST CORPORATION and LASALLE
NATIONAL TRUST, N.A. is concerticel is payable only out of the property specifically described
in this Mortgage and other documents securiig the payment of the Mortgage Note secured hereby,
by the enforcement ot the provisions contaired in this Mortgage and other documents or any
thereof. No personal liability shall be asserted to t¢ enforceable against INDEPENDENT TRUST
CORPORATION or LASALLE NATIONAL TRUST, N.A., because or in respect to said
Mortgage Note or this Mongage, or the making, issue Or.raaster thereof, all such liability, if any,
being expressly waived by such taker and holder hereof, but'nathing herein contained shall modify
or discharge the personal liability expressly assumed by any (Juzrantor of said Mortgage Note.
and each original and successive holder of said Mortgage Note accegts the same upon the express
condition that no duty shafl rest upon the undersigned to sequeste: iie-rents, issues, and profits
arising from the property described in this Mortgage or the proceeds arising from the sale or other

disposition thereof.

IN WITNESS WHEREOF, each of Mortgagor has caused these presents t¢ b¢ signed the
day and year first above written.

INDEPENDENT TRUST CORPORATION,
not personally but as Trustee aforesaid under Trust 546

By: (o’ 7(45*} i
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LASALLE NATIONAL TRUST, N.A..
not personally but as Trustee atoresaid under Truse {13519

.
-
(e a/'“"

e~ Trosidant
|
i
This documeiit prepared by: |
Timothy S. Brecms
One North LaSall¢ Street
Chicago, 1L 60602
&
&
~}
o
o
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)88
COUNTYOF CO0K)

I. the undersigned. a Notary Public in and for said county, in the state aforesaid, DO
HEREBY CERTIFY RYL JAVORSKY, Trust UIhcer of ~ INDEPENDENT TRUST
CORPORATION, nry J. Junge Asst. Trust Officest said INDEPENDENT TRUST
CORPORATION, personally known to me to be the same persons whose names are subscribed

to the foregoing instrument as such - Frust Officer  and , Asst. Trust Officer
respectively, znpeared before me this day in person and acknowledged that they signed and

deiivered the satd instrument as their own free and voluntary act and as the free and voluntary act
of said INDEPENDENT TRUST CORPORATION, as Trustee, and not personally, for the uses

and purposes thereir-szi forth,

Given under my hand and notartal seal this (_Dh’\ day of OCTHp QR (g, 1995,

AN,

TN -t 7z 'i;
Notary Public
{Notary Seal)

BAAAALLLALLANL

‘. “OFFICIAL SEAL" )
{/ - LINDA M.LENDI &
¥ Notziy Sublic, State of Iflinols ¥

My Qamri '
‘v Vv %’3"#’3” v W'v ¥
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STATE OF ILLINOLS)
)SS
COUNTYOFCO00K)

[, the undersigned, a Nowry Public in and for said county, in the state aforesaid, DO
HEREBY CERTIFY i Ofinne Bek of LASALLE NATIONAL TRUST, N.A.,
and  NANCY A STASR T TR TASALLE NATIONAL TRUST, N.A., personally
known (o me to be the same persons whose names are subscribed to the foregoing instrument as
such e PaliNE and gt Sei T I8EY racnectively, appeared before me this
day in persor-and acknowledged that they signed and dehvered the said instrument as thetr own
free and voluntary-act and as the free and voluntary act of said LASALLE NATIONAL TRUST,
N.A., as Trustee. aid not personally, for the uses and purposes therein set forth.

+f
Given under my Kand and notarial seal this 5 dayof gc-7vA< " 1995,

/

Notary Public 4‘\
(Notary Seal) \\

¥ 'v‘w A A R T sy
PR R ‘wlfl— LN JJ 19"‘
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MORTGAGE NOTE
$2.144.341.00 September . 1995

FOR VALUE RECEIVED, the undersigned. JACOB L, WEGLARZ, personally and as
Trustee under Jacob L. Weglarz 1985 Trust under Agreement dated May [, (985 (*Jacob
Weglarz™y., CYNTHIA WEGLARZ  ("Cynthia Weglarz™), INDEPENDENT TRUST
CORPORATION, not personally, but as Trustee under a Trust Agreement dated January 23, 1987
and known as Trust 546 ("Trust 546"), and LASALLE NATIONAL TRUST, N.A.. not
personaily, but as Trustee under a Trust Agreement dated September 22, 1988 and known as Trust
LE3S19 ("Trust 1135197) (Jacob Weglarz, Cynthia Weglarz, Trust 546 and Trust 113519 are
collectively'reterred to herein as "MAKERS") hereby, jointly and severally, promise to pay to
LASALLE CRAGIN BANK, F.S.B. ("Bank"), a tederal savings bank, having an office at 1700
S. Eimhurst Roac. Mount Prospect, IL 60056, the principal sum of TWO MILLION QNE
HUNDRED FORTY FOUR THOUSAND THREE HUNDRED FORTY ONE (32,144 341.00)
DOLLARS and interest at the times and at the interest rate specified below.

The interest payable hereunder shall be calculated at the [nterest Rate specified below on
the basis of a year consisting of 36 aays and paid for the actual number of days elapsed.

The [nterest Rate shall be the "Prome Rate” of LaSalle National Bank, a nasional banking
association ("LLNB™), as announced by LNB trom time to time in effect. The [nterest Rate shall
change if and when said "Prime Rate”, and any such change in the Interest Rate shall be effective
as ot the date of the respective change in said "Pririe Rate”. The term "Prime Rate” as used
herein shall mean at any time such rate as LNB anncuicss trom time to time to be its reference
rate for interest rate determinarions. [t is expressly agreed snat the use of the term "Prime Rate”
15 not intended to mean, nor does it imply, that said rate of iiwrest is the lowest interest rate
charged by LNB or the Bank, a preferred prime commerciai-taie of interest or one which is
offered by LNB or the Bank to its most credit worthy customers,

MAKERS shali pay to the Bank interest on the principal balance outstanding from time to
time at the applicable Interest Rate aforesaid and the sum of $5.000.00 to be applied to the
outstanding principal balance on October 1, 1995, and interest on the principal balance outstanding
from time 10 nme at the applicable Interest Rate aforesaid and the sum of $5,000.00 © be applied
to the outstanding principal balance on the first { 1st) day of each month thereatter, except that the
final payment of all outsianding principal and accrued interest shall be payable on june 1, 1996,
All payments hereunder shall be first applied to any late charges and costs due hereunder, then
1o interest due and the remainder (o principal,

After maturity, whether by acceleration or otherwise, the Default Interest Rate on the
outstanding principal balance shall be four (4.0%} per cent in excess of the applicable Interest Rate
in etfect as specified herein.

EXiIsrT "1"
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FHIS 1S A BALLOON NOTE AND ON THE MATURITY DATE JUNE { foum,
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE

WILL BE DUE AND PAYABLE AFTER THE APPLICATION OF THE ABOVE REQUIRED
MONTHLY INSTALLMENTS.

The Bank may impose a late charge of five (5%) per cent of the amount of the monthly
principal, snterest and real estate escrow instaliment due or the final principal and accrued interest
payment due i any month 1n which payment of the monthly installment or the final principal and
accrued nterest payment (s received more than fifteen (15) days after its due date,

Pavaients of both principal and interest are to be made at such place as the legal holders
of this Mortgzge Note may trom time to nme appoint and in the absence of such appointment, at
the office of the/Pank noted above.

Provided thataoEvent of Default exists hereunder, MAKERS reserve the privilege to
prepay the entire unpaid priicipal balance with accrued interest thereon to date of payment on any
monthly installment date ugon giving thirty (30) days written notice to the holder hereof of
MAKERS' intentions 1o make such-prepayment without premium or penalty.

[n addition to the monthly principa and interest payments specified above, MAKERS shall
deposit with the Bank each month on the dite when the principal and interest installment is due,
an amount equal to 1/12th of the annual real estate vaxes for the real estate legally described in the
Mortgage described below, as reasonably estimaied by the Bank on a "when issued and payable”
basis. The Bank shall not be obligated to pay interext or.earnings of any kind on funds deposited
with 1t pursuant to this paragraph.

MAKERS hereby grant to the Bank a security interest i1 ary. funds of MAKERS or either
of them on deposit with the Bank and authorizes the Bank to chargz or set off all indebtedness of
MAKERS evidenced by this Mortgage Note against any of such funds.

The payment of this Mortgage Note is secured by (i) a Mortgage bearing even date
herewith to the Bank on real cstate in Cook County, {llinois; (ii} a Collatera! Assignment of
Lease(s) and Rent(s) on said real estate; (jii) a Collateral Assignment of Beneficial {xtecest in Trust
546; (iv) a Collaterai Assignment of Beneficial Interest in Trust 113519; (iv;-2-Security
Agreement; and (v} a Guaranty executed by facob Weglarz and Cynthia Weglarz, and delivered
to the Bank (the "Loan Documents™). Said Loan Documents, including each of their provisions,
are incorporated herein as if fully set forth.

It shall be an Event of Default under this Mortgage Note if
(1)  There shail be a failure to provide the insurance specified in the Mortgage: or if
(i) There shall be a default in making any monthly principal and interest payment which
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JRTAUIL conuntes for fiteen i3 days or o default momaking the fnal prosomal and

accrued interest payment required hereunder: or it

{itl)y  There shall be a default in the performance or observance of any other term,
covenant, or condition in this Morigage Note, the Mortgage. or any other Loan
Documents. which default continues for thirty (30) days (or such lesser time as any
of the aforesald Mortgage Note, Mortgage or other Loan Documents may specify).
In the Event ot Default, the Bank shall have the right to

(1) Demand from MAKERS and the Guarantors of this Mortgage Note, the principal
balancz, unpaid interest, and other charges due under this Mortgage Note;

(1)  Fareelose the Mortgage:;

(it Pursue arv-other remedies available to it under the provisions of this
Mortgage Note, the Mortgage, or other Loan Documents.

The holder of this Mortgage Note may grant 1o MAKERS, or any Guarantor of this
Mortgage Note, any extension or extensiens of time of payment hereof, in whole or in part; may
grant a renewal or renewals of this Moitgage Note in whole or in part; may enter into a
modification agreement or agreements wich ruspect to the Mortgage or other Loan Documents
which secure the payment of this Mortgage Notw-and may release a portion or portions of the real
estate described in the Mortgage which secures the yavment of this Mortgage Note, and no such
extension, renewal, modification agreement or release shall in any way affect MAKERS' or
Guarantor's obligations and liability upoti this Mortgage Note except to the extent that for any
such releases, payments are made to reduce the principal amgun: of this Mortgage Note.

If this Mortgage Note is placed in the hands of an attorney-15¢ ronsultation or collection
or is collected by legal proceedings because of the occurrence of an Ev:nt of Default, MAKERS
agree to pay all costs of such consultation or collection including reasonanle attorney’s fees.

The makers, endorsers, guarantors, sureties and all other parties liable foi ti payment of
any sum due or 1o become due under the terms of this Mortgage Note severally waive ptesentment
for payment, notice of dishonor and protest.

This Mortgage Note is executed by INDEPENDENT TRUST CORPORATION, not
personally, but as Trustee under a Trust Agreement dated January 23, 1987 and known as Trust
546, and in the exercise of the power and authority conferred upon and vested in it as such Trustee
and said INDEPENDENT TRUST CORPORATION hereby warrants that it possesses full power
and authority to execute this insrument. No personal liability shall be asserted or be enforceable
against INDEPENDENT TRUST CORPORATION ali such liability, if any, being expressly
waived by each holder hereof, and each original and successive holder of this Mortgage Note

27714 3
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deCepls ne same upon ihe exprass condion that no duty shalf rest upon INDEPENDENT TRU ST

CORPORATION to sequester the rents, issues, and prorus anising from the property described
in said Mortgage or the proceeds arising trom the saie or other disposition thereof.

This Mortgage Note is executed by LASALLE NATIONAL TRUST., N.A., not
personally, but as Trustee under a Trust Agreement dated September 22, 1988 and known as
Trust 113319, and in the exercise of the power and authority conferred upon and vested in it as
such Trustee and said LASALLE NATIONAL TRUST, N.A. hereby warrants that it possesses
full power and authority 10 execute this instrument. No personal liability shall be asserted or be
eatorceable against LASALLE NATIONAL TRUST, N.A. all such liability, if any, betng
expressly waived by each holder hereof, and each original and successive holder of this Mortgage
Note accepts Mie same upon the express condition that no duty shall rest upon LASALLE
NATIONAL TRUST, N.A. to sequester the rents, issues, and profits arising from the property
described in said‘digrizage or the proceeds arising from the sale or other disposition thereof.

INDEPENDENT TRUST CORPORATION, not personally,
Hui ac Trusiee under a Trust Agreement dated January 23, (987 and

known.as Trust 346

By: _
Title:

ATTEST:

Title:
LASALLE NATIONAL TRUST, N.A., not personally, but as
Trustee under a Trust Agreement dated September 22, 1988 and
known as Trust 113519
By: — _
Title: ).

ATTEST:

Title:

JACOB L. WEGLARZ, personally and as
Trustee under facob L. Weglarz
1985 Trust under Agreement dated May 1, 1985
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CYNTHIA WEGLARZ
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