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THIS MORTGAGE IS DATED OCTOBER 2, 13C5. between iii. B. Buildara and Developers, Inc. and Gary
Treinkman, whose address Is 901-805 N. Ash.an/-Avenve, Chicego, il. 60622 (referred to below as
“Grantor"); and Manufaclurers Bank, whose addrexs = 1200 North Ashland Avenue, Chicago, il 80622

(referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantur mortgages, warrants, and conveys to Lender ail
of Granto's right, title, and interest in and to the following descrited real property, 1ogether with ail existing or
subsequently erected or affixed buildings, improvements and-ixtures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righte (inciuding stock in utilities with diteh or
irrigation rights); and all other rights, royalties, and prolits relating 1o the rzp! property, including without fimitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Stale of llinols (the “Reai
Property”):
Parcal No. 1: South 1/2 of North 2/3 of Lol 11 in Block 24 in Johnslon's Subdivislon of the East 1/2
of Soulh Eaat 1/4, Section 8, Township 33 North, Range 14, Lying Eaat of the Thrd Principal Meridian,
in Cook County, lllinois, Parce! No. 2: South 1/3 of Lot 11 in Block 24 in Jonrsizn's Subdivision of
the East 1/2 of South Easl 1/4, Seclion & Township 39 North, Range 14, Lylar; Eaat of the Third
Principal Merldian, In Cook County, (ltinols.

The Real Property or iis address is comnionly known as 825-37 Norlh Marshtield Avenue, Chicago, i 60622,
The Real Property tax identification number Is 17-06-440-002 and 17-06-440-003.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Propenty. In addition, Grantor grants to Lender & Uniform Commercial Code security interest in
the Personal Property and Renis.

DEFINITIONS. The fallawing words shall have the following meanings when used in this Martgage. Terms nol

otherwise defined in this Mortgage shail have the meanings attributed (o such terms in the Uniform Commercial
Code. All references 1o dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower" means pach and every porsan or antity signing the Note, including without
limitation M. B, Builders and Developers, Iac. and Gary Treinkiman, individually.

Grantor. The word "Grantor® means any and all persons and entities executing this Morigage, Including
without limitation all Grantors named above. The Granior is \he mortgagor under this Mortgage. Any Grantor
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who signs this Mortgage, but does not sign the Note, is stgning this Mortgage only 10 grant and convey that
Grantor's interest in 1he Real Property and to grant & security interest in Grantor’s interest in the Rents and
Personal Property to Lender and is not personally liable under the Nole except as otherwise provided by
contract of law.

Guarantor. The word "Guaranior® means and includes without limitation each and all of the guarantors,
surgties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements” means and includes withoul limitation al} existing and future
improvemenis, lixtures, buildings, slructures, mobile homes alfixed on the Real Property, facilities, additions,
replacements and other consiruction on the Real Property.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expanded or advanced by Lender te discha:ge obligations of Granlor or expenses incurred by Lender
to enforce oblignilons of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. @t no time ahall the principal amount of Indebtedness secured by the Morlgage, not
;nﬁgggmsuma suvonced to protect the security of the Mortgage, exceed the note amounl of

Lender, The word "Lend=" means Manufacturers Bank, its successors and assigns. The Lender is the
morigagee under this Mortgros.

Morigage. The ward "Mortgace" maans this Mortgage between Grantor and Lender, and includes without
limitation all assignments and secu:ly interest provisions reiating to the Personal Property and Renls.

Note. The word "Note" means the promigsory note or credit agreement dated October 2, 1985, In the original
principal amount of $300,000.00 from Porrower lo Lender, together with all renewals of, extensions of,
madifications of, refinancings of, consolidaiiors of, and substitutions for the promissory note or agreement.

The interest rate on the Nole is 9.000%.

Personal Property, The words "Psrsonal Propery” mean ail equipment, lixtures, and other articles of

Bersonal property now or hereafier owned by Grantar, ‘and now or hereafter attached or affixed lo the Reai
roperty; together with all accessions, parts, and addinosss to, all replacements ol, and all substitutions for, any

of such properlv; and together with all proceeds (inciud'ip without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of thz Froperty.

Property. The word "Property” means collectively the Real Prosity and the Personal Property.

Resi Properly. The words "Real Properly" mean the property, interests and rights described above in the

"Grant of Morlgage” section.

Relaled Documents. The words "Related Documents” mean and ircivde without limitation all promissory

noles, credit agreements, ioan agreements, environmenlal agreements, fuaranties, security agreefents,
morigages, deeds of trust, and all other instruments, agreements and documeals, whether now of hereafter

existing, executed in connection with the Indebtedness.
Rente. The word "Rents' means all present end futura rents, revenues, income, iszues, royallies, profits, and
other benalits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEAXST IN THE RENTS
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE {1) PAYMENT OF THE INDEBT=DNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE ANC _THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
SRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reascn of any "one action” o7
“anti~deficiency” law, or any other law which may prevent Lender from bringing any action agamst Granior,
including a clalm for deficiency to the extent Lander is otherwise entitied 1o & claim for deficiency, before or after
Lelnder's commencement cr completion of any foreclosure action, either judicially or by exarcise of a power of
sale.
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Morl%age is executed at
Borrower’s request and riot at the request of Lender; (b) Grantor has the full power and right to enter into ihis
Mortgage and to hypothecate the Property, (c) Grantor has established adequale means of obtaining Irom
Borrower on a continuing basis Information about Borrower's financial condition: and (d) Lender has made no
representation to Grantor about Borrower (including without limitaticn the creditworthiness of Barrower).
PAYMENT AND PERFORMANGCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebledness sacured by this Mortgage as it becomes due, and Borrower an Granlor shall strictly perform alf
thelr respective obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisians:

Possession and Use. Until in defaull or until Lender exercises its right to collect Rents as provided for in the
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1 Assignment of Rents form execuled by Grantor in connection with the Property, Gramlor may remain in
ey possession and control of and operate and manage the Property and collect the Rents from the Property.

/3 Duty 1o Msintsin, Grantor shalt maintain the Properly in tenantable condition and promptly perform ail repairs,
4 replacements, and maintenance necessary (o preserve its value.

= Hazardous Subslances. The terms "hazardous waste,” "hazardous substance,” "disposal.” "release,” and
4 threatened refease,” as used in this Morigage, shall have the same meanings as set forth in the
i{ Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
A Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Heauthorizaticn Act of 1986, Pub. L. No.

98-490 ("SAlflA" the Hazardous Matarials Transportation Acl, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et sech, or other applicabie stale or Federal laws,
rules, or regulations adoptéd pursuant to any of the foregoing.  The terms "hazardous waste" and "hazardous
substance” shall alsn include, without fimitation, petroleumn ang pelroleum by-products or any fraction thereol
and asbestos. Grantor represents and warrants 1o Lender that: (a) During the period of Grantor’'s ownership
ot the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release ors
threatened rafzase of any hazardous waste or substance by any person en, under, aboul or fram the Property;
(p) Grantor ‘1a& no knowiedge of, or reason 1o believe thal there has been, excepl as previously disclosed (o
and acknawledned by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threaten2d release of any hazardous wasie or substance on, under, about or from the Propenr,by
any prior owners or occupants of the Propergr or {IB any actual or threatened litigation or claims of any kind
by any person reqaing 0 such matters;, and (c) Except as previously disciosed to and acknowledged by
Lenger in writing, () raiinar Grantor nor any tenant, contractar, agent ar other authorized user of the Propesty
shall use, genefate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, abot or from the Freperty and (i) any such aclivity shall be conducted in compliance with all
applicable federal, state, and Joral laws, regulations and ordinances, including without fimitation those laws,
regulations, and ordinances described above, Grantor authorizes Lender and ils agents 10 enter upon the
Propenty to make such [nspectiors and tests, al Granter's expense, as Lender may deem appropriate 10
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall pe for Lender's purposes only and shall not be construed (o creale any res?onsibmry or Hability
on the part of Lender to Grantor or to any cther person, The representations and warranties contaned herein
are based on Grantor's due diligence n investigating the Properly for hazardous waste and hazardous
substances. Granlor hereby (a) releases-a-d walves any future claims against Lender for indemnit; or
contribution in th2 event Granlor becomes fiale for cler.wip or other costs under any such laws, and (b)
agrees 1o indemnify and hold harmless Lender agains: any and all clalms, losses, liabilities, damages,
Fenalties, and expenses which Lender may direcilv or inditectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, dispusal,
releass of threatenad release occurring prior 1o Grantor's ownership of interest in the Property, whether or not
the same was or should have been krown to Gramtor. ~The provisions ol this section of the Mortgage
ineluding the obligation to indemnify, shal! survive the paymer. of the indebtedness and the salisfaction ar]d
recanveyance ol the lien of this Mortgage and shail not be aftected by Lender’s acquisition of any interest in
the Property, whether by fareclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permil any nuisance nor commit, permit, or sulfer any
stripping of or waste on or to the Property or any portion of the Properiv. Without limiting the generalily of the
foregoing, Grantor will not remove, or grant to any other party the rignt to remove, any timboer, min:2rals
(including oil and gas), soil, gravel or rock products withou! the pror writlen sonsent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Imp,ovenents from the Real Property
without the prior written consent of Lender. As a condition to the removal of ary Improvements, Lender ma
require Grantor 10 make arrangements salisfactory 10 Lender to replace /such lmprovements wil
improvements of at least equal value.

Lender’s Rlﬂht to Enter. Lender and its agents and represcntatives may enter upon‘ibe Heal Property at all
reasonable limes to attend to Lender's interests and 1o inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compiisnce with Governmenial Requirements. Grantor shall promptly comply with all faws, ordinances, and
requlations, now or hereatier in effect, ot all governmental authorities appiicable to the use or occupancy of the
Property, Including withoul limitation, the Americans With Disabiliies Act. Granlor may contest in good faith
any such law, ordinance, or regulalion and withhuld compliance during any proceeding, including appropriate
apFaa!s. $0 long as Grantor has notiied Lender In writing prior to doing so and sc long as, in Lender's. sole
apinion, Lender's interests in the Properly are not jeopardized. Lender may require Grantor 10 post adenuate o)
securily or a surety bond, reasonably satisfaciory to Lender, to prolect Lender’s inlerest. A
Duty to Protect, Grantor agrees neither to abandon nor lea2 unattended the Property. CGrantor shall do ali &}
other acts, In addition 10 those acts sei {orth above in this section, which from the character and use ! the
Properly are reasonably necessary ‘o prolect and preserve the Property. 2

DUE ON SALE -~ CONSENT BY LENDER. Lender may, al its option, declare immediately due and payatle all &}
sums secured by this Mortgage upon the sale of transfer, withoul the Lender's prior written consent, of all or any 8 4]
part of the Real Property, or any Interest in the Aeal Property. A “saie or transfer” means the conveyance of Real
Property or any righl, litle or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, Installment sale tuntract, tand contract, contract lor deed, leasehold
interest with a term greater than \hrge (3) years, lease-option contraci, or by sale, assignment, or transfer of any
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_ieneﬁcia[ interest in ar to any land trust hokiing title to the Real Property, or by any other method of conveyance
_,Znt Real Property interest. It any Grantor is a corporation, partnership or limited fiability company, transfer also
£includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interesis
:’ or limited Jiabitity company Interests, as the case may be, of Grantor. However, this option shall not be exercised
{3 by Lender it such exercise is prohibited by federal law or by lllinols law.

%%’F‘:Egggﬁ"" LIENS. The following provisions relating to the taxes and liens on the Properly are a part of this
: Payment. Grantor shail pay when due (and in all events prior to d_elinquency? all taxes, payroll taxes, special

taxes, usgsessments, water charges and sewer service charges lavied against or on account of the lf’ropeny.
and shall pay when gue all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having prionty over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not cue, and except as otherwise
provided in the following paragraph.

Right To Cant2at. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute ovorthe obligation to pay, so Iong as Lender's interest in the Property is nol Aeo ardized. Ifaliien
arises or is filed as, a result of nonpayment, Grantar shall within filteen (15) days aller the lien arises or, if &
lien Is filed, withicv fifieen (15) days aRter Granlor has notice ol ihe filing, secure the discharge of the lien, or if
requested by Lercer. deposit with Lender cash or a suificient corporate surety bond or other security
satisfactary to Lender'ir-an amount sufficien! to discharge the lien c?Ius an\{ costs and atlorneys’ fees or other
charges that could accrue us a result of a toreclosure or sale under the lien. In any conlest, Grantor shall
defend itself and Lender ‘ard shall satisty any advarse judgment belore enforcement ,aﬁainst the Property.
Grantg& ’shall name Lender as an additional obligee under any surety bond furnmished in the contest
proceedings.

Evidgence of Psymant, Grantor shiall 1non demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authcrize the appropriate governmental official o deliver to Lender at any time
a written statement of the taxes and aseescments against the Property.

Notlce of Construction. Grantor shall noiify Lander at least fifteen (15) days beiore any work is commenced,
any sarvices are furnished, or anr malerials-2ip supﬁlled to the Property, if any mechanic's lien, materialmen’s
lien, or other lien coult) De asserted on accoun of the work, gervices, or malerials. Granior will upon request
of Lender lurnish to Lender advance assurances eatisactory to Lender that Grantor can and will pay the cost

af such improvements,

angpenw DAMAGE INSURANCE. The foliowing provisicos relating to insuring the Properly are a part of this

origage.
Maintenance of insurance. Gramor shall procure and’ maittain policies of fise insurance with standard
extended coverage endorsements on a replacement baws for the full insurable valug covering all
improvements on the Real Properly in an amount sufficient to-2+0id anolication of any coinsurance clause, and
with a standard mortgagee clause in lavor of Lender, Grantor shal® als» procure and maintain comprehensive
general llability insurance in such coverage amounts as Lender raay request with Lender being named as
additional insireds in such liability insurance policies.  Additionaly, frantor shail maintain such other
insurance, including but not {imited to hazard, business interruption and Hoiler insurance as Lender may
require.  Policies shall be written by such insurance companies and in sach.form as may be reasonably
acceptable to Lender, Grantor shall deliver to Lender certificates of coverage fram each insurer contalning &
stipulation that coverage will not be cancelled or diminjshed without a minimtm o thirty 830) days' prior written
notice to Lender and not containing any disclaimer of the insurer’s liability lor failureiu glve such notice. Each
insurance policy also shall include an endorsement providing that coverage in fuvor of Lender will not be
impaired in any way by any act, omission or default of Grantar or any other person. Snou'd the Real Property
at any lime become located In an area designated by the Director of the Federal Emarnency Management
Agency as a special flood hazard area, Grantor a?rees 1o obtain and maintain Federal Flucd insurance, o the
extent such insurance is required by Lender and Js or becomes avallable, for the term of the oan and for the
tull unpaid principal balance of the loan, or the maximum limit of coverage that is available, whilcnever is less,

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damage 10 the Property. Lender
may make prool of loss (f Grantor fails to do so within fitteen (15) days of the Casualty. Whather or nol
Lender's securlty is impaired, Lender may, al lls election, apply the proceeds to the reduction of ihe
indebtedness, payment of any ilen affecting the Property, or the restoration and repair of the Property. It
Lender elects (o apply the proceeds to restoration and repair, Grantor shall repair or replace the dama ed or (£
desiroyed |mprovements in a manner Satisfactory to Lender. Lender shall, upon salisfactory prool of such A
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair of restoration i )
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipl and which Lender has not committed to the repair or restoralion of the Property shall be used first to B
pay any amount owing to Lender under this Mortgage, then 10 prepay accrued interest, and the remainger, if wb
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in fuil of the Indebtedness, such proceeds shall be paid to Grantor,

Unexpired insurance at Sale. Any unexpired insurance shall inJre to the benelit of, and pass 1o, the
purchaser of the Property covered by this Morgage &l an; trustee’s safe or other sale helg under the
provisions of this Mortgage, or at any loreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender however not more than once a year, Grantor shal

furnish to Lender a report on each existing policy of insurance showing: (a) the name of the Insurer; {b) the
risks insured; (c) the amount of the policy; (d) the property insured, the then current replacement vaiue of
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such property, and the manner of determining that value; and () the expiration date of the policy. Grantor
shall, upon request of Lender, have an independernt appraiser satisfactory to Lender datermine the cash value

repiacement cost of the Property.

e N - o .
‘¥ EXPENDITURES BY LENDER. ff Grantor fzis to compl{ with any provision of this Mortgage, or il any action or
.c:,‘ groceeamg is eommenced that would materially atfect Lender's ‘interests in the Property, Lender on Grantor's
z} hehalt may, but shall not be required 1o, lake any action that Lender deems appropriate.  Any amouni that Lender
expends in so doing will bear interest at the rate charged under the Note from the date incurfed or paid by Lender
to the dale of repayment by Grantor. Al such expenses, at Lender’s option, will (a} be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any instaliment payrnents to
become due during either (i) the term of any agpllcable insurance policy or (i} the remamlng term of the Note, or
{c} be treated as a balloon payment which will be due and Pay.abfe at the Noie's maturity. This Mortgage also will
secure paymen! of these amounis. The righls p.ovided for in this paragraph shall be in addition to any other
rignts or any remedies to which Lender may e entilted on account of the default.  Any such action by ender
ﬁhgll not be construed as curing the defaull sc as to tar Lender from any remedy that it otherwise would have
ad.
ﬁ“r?g%ANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Properly are a part of this
0 ge.
Titte. Grantor warrants that: {a) Grantor holds good and marketable litle of record 1o the Property in [ee
simple, free and clear of all liens and sncumbrances other than those set forth in the Fleal Properly description
or in any litle insurance policy, litte report, or final litle oPmion issved in favor of, and accepted by, Lender in
connection with this Morigage, and (&) Grantor has the Tull right. power, and authorily to execute and deliver
this Morigage to Lender.
Defense of Title, Subject o the exception in the para?raph above, Grantor warrants and will forever detend
the title 10 the: Property against the lawful claims of all persons. In the even! any action or proceeding is
commenced «ha! questions Granter's thle or the interest of Lender under this Mertgage, Grantor shall defend
the action at GrANlor's expense.  Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to partivipate in the proceeding and to be represented Iin 1he proceeding by counsel ol Lender's own
choice and Grar o will deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to timc te permit such parlicipation.
Compliance With “av.a. Granlor wasrrants that the Property and Grantor's use ol the Property complies with
ali existing appticabic 'aws, orginances, and regulations of governmenital authorities.

CONDEMNATION. The foillowino provisions reiating to condemnation of the Property are a part of this Morigage.

Apglicutlon of Nel Proceeds. !f all or any part ol the Property is condemned by eminent domain proceedings
or by any Froceed:ng or purchase in lieu of condemnation, Lender may at its elechion require that all or any
Bortion ol [he net proceeds of the award be applied to the Indebledness or the repair or restoralion of the

roperly. The nel proceeds c: the award shall mean the award after payment of all reasonable cosis,
expenses, and attorneys’ fees incu red by Lender in conneclion with the condemnation.

Proceedings. [f any proceeding i7’ condamnation is filed, Grantor shall prompily notify Lender in writing, and
Grantor shall promptly take such stess.as may be necessary to defend the action and obiain the award.
Grantor may be the nominal party n sach proceeding, but Lender shall be entitled lo parlicipaie in the
proceeding and ta be represented In the nroceeding by counsel of its own choice, and Grantor will deliver or
ca}_:!,se_ to“be delivered 10 Lender such insiruments as may be requested by & from time to lime to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES 3" GOVERMMENTAL AUTHORITIES. The following provisions
relating to governmenial taxes, lees and charges a.>-a part of this Morigage:
Current Taxes, Fees and CTharges. UFD" raquest by Lender, Grantor shall execute such documents in
addition to this Morlaage and take whalever othar acfion is requested by Lender lo perfect and conlinue
Lender's lier on the Heal Property. Granlor shall leimoursa Lender for all taxes, as described below, tagether

with all expenses incurred in recording, perfecting < cuntinuing this Mortgage, including without limitation ail

taxes, fees, documentary atamps. and other charges 101 ecording or registering this Mortgage.

Taxes. The following shall conslitute taxes 1o which this saction applies: (a) a specific lax upen this type of
Mortgage or ugon all or any part of the Indebtedness seci es by this Mortgage: {b) a specific 1ax on Borrower
whic orrower is authorized or required to deduct from paymenis on the In ebledness secured by this type of
Mortgage: (c) a tax on this type of Mort?age chargeable agez.nui the Lender or the holder of the Note; an d)
g specilic tax on all or any portion of the Indebledness or o0 paymens ol principal and interest made by
arrower.
Subsequent Taxea. i any !ax to which this seclicn_applies is’ enacted subsequen! to the date of this &
Mortgage, this evem shall have the same effect as an Eveni of Oxfauit {as defined below?, and Lender may &7
exercise any or all of its available remediss for an Event of Defauli-as provided below uniess Grantor either -}
al pays the tax before it becomes delinquent, or  (b) contests the tox ag growded above in the Taxes and N3
iei*ls %ectlon and deposils with Lender cash or a suflicient corporate surely bond or other security satistactory *
to Lender. s
SECURITY AGREEMENT; FINANCING STATEMENTS. The lollowing provisicas raiating to this Mortgage as a c'i-':
security agreemert are a part of this Mortgage.
Security Agreement, This instrument shail constituie 4 securily agreemenl 10 1he extent any of the Property
constitutes Tixiures or other personal property, and Lendes shall have all of ihe nghte-c! a secured party under
the Uniform Commercial Code as amended from time to time.




UNOFFICIAL COPY




| UNOFF]CIAL COPY

‘v 10-02-1995

_ GAGE Page 6
G (Continued)

=

r.*; Security Interesl. Upon request by Lender, Grantor shall execute financing stalements and take whatever
I other action Is requested by Lender 1o perlect and continue Lender’s security interest in the Renls and
& Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
G time and without further authorization from Grantor, file executed counlerparts, copies or reproguctions of this
e, Mortgage as a fmanqmq statement. Grantor shall reimburse Lender for all expenses incurred In perfecting or
by continuing this security intarest, Upon default, Grantor shall assemble the Personal Property in a manner and
e al a place reasocnably convenient to Grantor and Lender and make it available 1o Lender within three (3) days
i} after receipt of written demand from Lender.

Adadresses, The majling addresses of Grantor (debtur) and Lender {secured party), from which information

concerning the security interest granted by this Mon%age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating o further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assursnces. At any lime, and from time to time, upon request of Lender, Grantor will make, execute
and dnliver, o will cause 1o be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed. recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices-and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
secutity deeds, security’ agreements, financing statements, continuation statements, instruments of lurther
assurance, certificalz:s, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, Lamplete, perfect, continue, or preserve (a) the obligations of Grantur and Borrower
under the Note, this Morigage, and the Related Documents, and (b} the liens and security interests created by
this Mo:tgagie,as first and sritr fiens on the Property, whether now owned or hereafter acquired by Grantor,
Unless prohibited by law or_23vced to the contrary by Lender in writing, Grantor shall reimburse Lender for all
cosls and expenses incurred in cannection with the malters referred 10/in this paragraph,

: Attorney-In~Fact, Il Grantor falls o do any ol the things referred 1o in the preceding paragraph, Lender may

do so for and in the name of Grantor and at Granlor's expense. For such purposes, Grantor hereby

irravocably appoints Lender as Granlar's attarney~-in-fact for the purpose of making, executing, delivering,
fting, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinfor, (0
accomplish the matters referred to in the pieneding paragraph.

FULL. PERFORMANCE. [f Boirower pays all tho-indebtedness when due, and otherwise performs all the
obligaticns imposed upon Grantor unjer this Mort%agp, | ender shall execute and deliver to Grantor a suilable
satislaction of this Mortgage and suitjible statements cf termination of any financing statement on file evidencing
Lander's security interest in the Rents and the Perspnai Property, Grantor wili pay, It permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. |l however, payment is made by
Borrower, whether vcluntarily or otherwise, or by guaranter or by any third party, on the Indebtedness and
thereatter Lender is forced to remit 1ne amount of thal payment (£) 1o Borrowe;'s trustee in bankrupicy or to any
simliar person under any federal or state bankrupicy law or law o the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body havirg-jurisdiction over Lender or any of Lender's
praperty, or (c) by reason of any seftlement or comprise of any ¢laim mazc by Lender with any claimant (including
without limitation Borrower), the Indebledness shall be considered uripaid 107 the purpose of enlorcement of this
Mortgage and this Mortgage shall continue to be elfective or shah he.reinstated, as the case may be,
notwithstanding .ang‘1 cancellation of this Mortgage or of any note or othet instment or agreement evidencing the
Indebtedness and the Properly will continue to secure the amount repaid or recoveied to the same extent as if thal
amount never had been originally received by Lender, and Grantor shall be woard by any judgment, decrae,
order, selllement or compromise relating 1o the Indebledness or o this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of dziault ("Event of Default")
under this Morigage:
Defauit on indebledness. Fallure of Borrower to make any payment when due on the 1ndZatadness,

Default on Qther Payments. Failure of Grantor within the time required by this Moitgaye to make any
payr;_aenl for taxes or insurance, or any other payment necessary to prevent filing of cor to Sifect discharge of
any lien.

Compilance Default. Failure o comnp!r with any other term, obligation, covenant or condition contained in this
Mortgage, the Note or in any of the Related Documents. If such a failure is curable and if Grantor or Borrower
has not been given a notice of a breach of the same provision of this Morigage within the preceding twelve
(12) months, it may be cured (and no Event of Default will have occurred) il Grantor or Borrower, alter Lender
sends wrilten notice demanding cure of such failure; (a* cures the failure within fiteen (15) days; or (b) it the
cure requires more than fiteen {15} days, immedialely Initiates steps sufficient to cure the failure and thereafter
continugs and completes all reasonable and necessary steps sulficlent to produce compliance as scon as
reasonably practical.

False Statements. Any warranty, reprasentation or statemen made or furnished to Lender by or on behalf of
Grantor or Borrower under thig Mortﬂaga. the Nole or the Relaled Documents is false or misleading in any
raterial respect, either now or at the fime made or furnished.

insolvency. The dissoiulion or termination of Grantor or Borrower's exislence as a going business, the s
insoivency of Grantor or Borrower, the appointment of & receiver lor any part of Granlor or Borrower's
property, an}a agsignment for the benelit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

6CL56
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Forecloaure, Forfeiture, etc, Commencement of foreclusure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Granlor or b

y any gavernmental




UNOFFICIAL COPY




‘o UNOFFIGIAL COPY

e Page 7
ky {Continued)

agency against any ol the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonabteness of the claim which Is the basis of the foreclosure or
loreleiture praceeding, provided thal Grantor gives Lender written notice of such claim ang furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement conceraing any indebiedness or olher obligation of Grantor or
Borrower 1o Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the

Indebtednesy or any Guarantor dies or becomes incompeltent, or revokes or disputes the validity of, or liability

under, any Guaranty of the Indebtedness, Lender, at its option, may, bul shall not be required to, permit the

Guarantor's estate to assume unconditionally the obli%auons arising under the guaranty in a manner

satistactory to Lender, and, in doing so, cure the Event ol Datault,

4 Insecurity. Lender reasgnably deems itsell insecure.

:. RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaull and at any lime thereafter,

... Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provivied by law:

Acceierate indebieuns 8s. Lender shall have the right at its option withou! notice to Borrower to declare the

entire Indebledness i ~:diately due and payable, inuluding any prepayment penalty which Borrower would be

required to pay.

UCC Remedies. With respect to all or ar)?( part ol the Personal Property, Lender shall have ail the rights and

remedies of a secured pary under the Uniform Commercial Code.

Collect Rents, Lender shall have tve ripht, vithout nolice to Grantor or Borrower, to take possession of the
Property and coilect the Rents, inciuding amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indbledness. In turtherance of this right, Lender may reguire any tenant or
other user of the Property lo make paymen's of rent o1 use fees directly to Lender, 1f the Hents are Coliected
by Lender, then Grantor irrevocably desiorates Lender as Grantor's aftorngy-in~fact to endorse instruments
received in payment thureof In the name of Grantor an« 10 neoliate the same and colfect the proceeds,
Payments by tenanis or other users to Lenderi5-vesponse 1o Lender's demand shall satisfy the obligations for
which the payments ar: made, whether or nct ary . proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either iy person, by agent, or through a racelver.

Marigagee in Possesslon. Lendel shail have the rig'it ‘o be placed as mortgagee in possession or to have a
receiver appointed 1o take possession ot all or any pari 07 the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure o sale, and to coliect the Rents from the Property
and apply the proceeis, over and above the cost of the 'ec.ewershl'[). against the Indebiadness, The
mortgagee in ?ussessco_n or recelver may serve without bend if permitted oy law., Lender's right 10 the
appointment of a receiver shall exist_whether or nol the-apparent value ol the Property exceeds the
in eibtedne'ss by a substantial amount. Employment by Lender shail nct disqualiiy a person from serving as a
receiver.

Judicial Foreclosure. Lender may obialn a judiciai decree foreclosing &:aater's interes! in all or any part of
the Property.

Deficiency Judgment. if permitied by applicable law, Lender may obtain a-judgment for any deliclency
remalning in the Indebiedness due 1o Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shafl have all gther rights and remedies provided in this-!icitwage or the Note or
available at law or in equity.

Sale of the Property. To the exienl permitted by applicable law, Grantor or Borrower heieby waive any and
all right to have the prupenly marshalled. In exercisi:g I1s rights and remedies, Lender shaii o2 iree 10 sell all
or any part ol the Property together or separately_in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Nolice of Sale. Lendar shall give Granior reasonable notice of the time and place of any public sale of the
Personal Property or 2l the time after which an?/ private sale or other intended disposition of the Personal
Property is 10 be madiz. Reasonable nctice shall mean notice given at teast ten (10} days before the time of
the sale or disposition.

Walver; Election of Femedies, A waiver by any parly of a breach of a provision of this Merigage shall not (o
constilute a waiver of or prejudice the party's rights olherwise to demand strict compliance with thal pru\nsionm
or any other provision. Election by Lender to pursue any remedy shall not exciude pursuit of any other’ b
remady, and an electian to make expenditures or take action to perform an obligation of Grantor or Sarrower
under this Mortgage &fter fallure of Grantor or Borrower 1o perfarm shall not affect Lender’s right to declare a ﬁ
default and exerzise ils remedies under this Mortgage.

Aftorneys' Fees; Expenses. I Lender Institutes any suil or action lo enforce any of the terms of thiqm
Mortgage, Lender shall be entitled o recover such suin as the court may ad,udge reasonable as attorneys’ J
faes at lrial and on ary appeal. Whether or nat any court action is involved, all reasonable expenses incurred &y

by Lender that in Lendar’s opinion are necessary al any time lor the protection of its inlerest or the
anlorcement ol its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the dale of expendiure until regaid at the rale provided for in the Note. Expenses covered by this
paragraph include, without limitation, however

subject 1o any limitc uader applicable law, Lender’s attorneys’
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b fees and Lender's legal expenses whether or not there Is a lawsuil, including attorneys' fees for bankruptcy
-

9

y

praceedings (including efforts 10 modily or vacate any automatic stay or iniunctnon{ appeals and any
anticipated post-judgment colfection services, the cost of searching records, obtaining ti le reports {incluging
fareclosure reports), surve?rors reports, and appraisal fees, and fitlle insurance, o the extent permitted by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

=+ NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Moartgage, including without limitation an
K notice of defauil and any nol:ce of sale to Grantor, shall be in writing, mav be be sent by telefacsimilie, and shall
i be eHective when actually celivered, or when deposited with a palionaily recognized overnight courier, or, if
' mailed, shall be deemed effective when depostied in the United States mall first class, registered mall, postage
: Prepald. directed to the addrisses shown near the beginning of this Morlgige.  Any party may change its adaress

or notices under this Mortgage by giving formal written. notice to the othe- parties, specifying that Ihe purpose of
the notice is ‘o change the party's address, All coples of notices of foreclosure from the holder of any lien which
has priorily over this Mortgagie shall be sent to Lender's address, as shovin near the beginning of this Mortgage.
For notice purposes, Grantor agrees 10 keep Lender informed at all times of Granlor's current address.

- MISCELLANEOUZ PROVISICINS. The lollowing miscellaneous provisions are a pari of this Mortgage:

Amendmenls. This Mortgage, together with any Related Documents, 1,onstitutes the entire understanding and
agreemen! of snp-parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be‘effectize unless given in writing and signed by the party or parties sought to be charged or
bound by the alteratich or amendment,

Anntual Reports. |f tae P;oper_t?_( is used for purposes other than Grantor’s residence, Grantor_shall furnish to
Lender, upon request, a3 certified statement of net operating income received from the Property durin

Grantor's previous fiscal year.in such form and detall as Lender shal require. "Net operasln%mcome"_ shal
mean all cash receipts hene the Property less all cash expenditures made in connection with the operation of

the Properly.

Applicable Law. This tAortgage hes heen delivered to Lender and accepled by Lender in the State of
Iinois. This Morlgage shail be gtverned by and ca:slrued in aciordance with the laws of {he State of

Hinois.

Caption Meadings. Caption headings in ihis Morigage are for convenience purposes only and are not to be
used 1o intarpret or define the provisions of thi4 Mortgage.

MerFe[. There shall be no merger of the interes! or Lstate created Ly this Morigage with any other interesl or
estale in the Froperty at any time held by or for-tho benefit of Lender in any capacity, without the written

consent of Lender.

Multiple Partiea; Corporate Authority. All obligations ¢! Crantor and Borrower under this Mortga?e shall be
joint and several, and al' references to Grantor shall mea: zach and every Grantor, and all references to

orrower Shall mean each and every Borrower. This mears that each of the persons signing below is
resgonsible tor all obligations in this Morlgage.

Severability. |t a cout of competent jurisdiction finds any provisicn of this Morigage o be invalid of
unenforceable as ‘o ary person or circumstance, such linding shzil not render that provisior invalid or
unenlorceable as to anv other persons or circumstances. !f feasibii, aav such offending provision shall be
deemed to be modified to be within the limits of enforceabiiity or vaidity, rowever, if the oifending provision
cannot be so modified, 1 shall be siricken and all other provisions of this<vortgage in all other respects shall
remain valid and enforcuable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on traicfer of Grantor's Interest,
this Mortgage shall be binding upon and inure to ihe benefit of the parties, their 'suc.essors and assigns. If
ownership of the Propeity becomes vestad in a person oti:er than Grantor, Lender, wiincut notice to Grantor
may deal with Grantor's successors with reference to this Morigage and the Incehtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the
Indebtedness.

Time 18 of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exempiion. Grantor hereby releases and waives all riﬁms and benefits ol the
homestead exemplion Jaws of Ine State of lilinois as to all indebledness secured by this Mortgage.

Walvers and Consenis, Lender shall not be deemed 10 have walved an{;ights under this Mortgage (or under
the Related Documents) pniess such waiver fs in wriling 2nd signed by Lender. No delay or omission on the
part of Lender in exerc fsen% any righl shall operate as a waiver of such right or any olher right. A waiver by
any parly of a provision ol this Morigage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or_any other provision. No prior waiver by Lender, nor any
course of dealing betwoen Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Eorrower's obligations as to any future transactions, Whenever consent b¥ Lender is
required in this Mortgage. the granting of such consent by Lender in any instance shall not constitute
continuing consent 1 Subseguent instantes whete such consent isirequired.

E
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'EACH GRANTOR ACKNOWLZDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
#% GRANTOR AGREES TO ITS TERMS.

™ GRANTOR: /
Aﬁ// ~Ep ML PRE:.

M, B, Buliders a?ud Devjo7ru. inc.

ﬁa?yT/elTkman

e Pt

~———CORPORATE
) FRPIDUXE ACKNOWILEDGMENT

/ .
'u”‘/ﬁ/

» )

. STATE OF

. .- 7
. s}
P °°”T§ta§mmﬁm secmtaﬂfém’é <ty TReer J&

' On this day befr e me, the  ndersigned Notay £ ublic, personally appeared'h B Builders and Developers, inc.
’ to me known o be the individual described In 83d w!io sxecuted 'l‘% Mortgage, and acknowledged that he or she
‘he Mortgfge as hls or her free and voluntary act and deed, 10r the uses and purpoaes rein mentioned.

: Givcn lor yhand nnd aﬂtca g OHXM’dau o' October
oz e L |
s oy / ~ AL GG |

_“rf
P.

Nnury Public in and for {h2 State of

My commission expires

HlC A A BY
fpl{]?l'\:!‘f PUBUC =YRTE OF Mll"(}ib

iy COMMSSION EX w55 10-26- 1367

PRSEZLSE
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(/} } INDIVIDUAL ACKNOWLEDGMENY

)
ﬂ? STATE OF ___ k W” VP2l )

4;7 COUNTY OF W/é )1” %) JZ‘L’( %Mﬁ_

f
 On this day belore me, the undersigned Notary Public, personally appearec Gary Trehfkman, to me known to be
“. the individual described in and who executed the Mortgage, and acknowledge hat he or she signed the

rhE:J

e i

‘ Moﬂgage as his or her free and voluntary act and deed)/for the usggland Bg 1h9rein

Gb o b and ofllci  gent-tidg - duy of 19 %I u(//
. MMA L. / . ’ 7’5(. Z Residlng sl d L%(A Sopvetl

Notary Pubiic in and for the State of ___ %> (NL / el

1 My commission expires M/ 7

.';f‘; ) o

."LASER PRO, Rag. U.S. Pat. & T.M, Qfl., ver, 2.20 (c) 1995 GFi ProServices, Inc. All rights reserved.
 JIL~GO3 GARYSTAN.LN R6.0VL|

o

2t AL”
‘( )f 1€, 1AL Sk
PATRICIA AL BUTLER
FQTATY PUEL. ATATE OF ILLINS

y GOMMGS 0N EERILES T Expu £S 10: 2‘6 1907
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