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DUPAGE WATER COMMISSION
o BASEMENT AGREEMENT
THIS AGREEMENT, made and entered into this f f ﬂ‘ day of 0CP5_E¥-_ 1995,
by and between the DUPAGE WATER COMMISSION, a public corporation, political
subdivision amd unit of tocal government created and existing under 65 11.CS §/11-135-1 ¢t seq.
and the Mvater Commission Act of 1985, 70 1LCS 372000 ¢l s¢q., 600 East Butterfield Roud, \(\/ QS\

\

NATIONAL BANEAND TRUST COMPANY OF CINCAGO, not individually but as Trustee &

Elmbirst, 1oy 60426-4642 (hereinafter veteered to as the "Comumission"), AMERICAN \) @

under o Lrust As,ﬁcmcnl adeed Muary 17, 1983, and known as Trust No, 37780, SHETLAND ™
."I ) .

H&M LIMITED PARTNERSHIP, un Rlinois limited purtnership, (“Shetlaind”); and

LASALLY, NATIONAL BANK, a nitional bunking nssociation ("LaSalle"); (the Trust, Shethnd

and Lasalle shall sometimes be hercinatter zollectively reterred 1o as "Owner”y,
« DEPT=01 RECORDING $41.00
T0032 TRAN 7197 10/26/9% 14344100
¢ N ECG R—9B--2F2602
. COOK COUNTY RECORDER

WEENESSELI ~ DEPr-10 PENALTY | 438,00
WHEREAS, the Trust is the legal owner of certain reilcsinte situated i the County of
Cook, Stte of Hiinois, which real estale is Tegally described on Exhibica attuched hereto and
by this reference incorporated herein and made a purt hereol, and which eegbastate shisll be
relerresd o hereinadter as the “Subject Property”; and
WHIEREAS, Shetlnd is the benelicial owner of the Subject Property; and
WHEREAS, LaSalle is o mortgagee of, and holds o security interest in, the Subject (§
Property parsui o a mortgage and seeurity agreement dated as of Februnry 1, 1994, und

recorded Mareh <, 9 as Document No, 9206888 made by Americun Nutional Baak and Teast
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Company of Chicago, o national banking association, as Trustee undee o Trust Agreement dated

-
p A FI¥ o

May 17, TOB3, and known s Trust No. 57780, and

WHEREAS, LaSnlle hos o security interest in eertain chattels on the Subject Property

e —
et

z

purstinnt o linancing statemients exeeuted by American National Bank and Trust Company of
Chicago, as Trustee under n Trust Agreement dated May 17, 1983, and known s Trust No.
ST780, ancezcorded March 4, 1994, as Document Nog, 94U3587 and 9413588, and

WHEREAS, LaSalle is the assighee of certain rents and leases generated by the Subjiet
Property parstant v azassignment of feases and rents recorded March 4, 1994, as Document No,
94200889, made by Arericsa Nutional Bonk and Trust Company of Chicago, as Trustee under
a Prust Agreement dated May 17, T983, and known as Trust No, 57780,

WHUEREAS, the Commiission degiees o locate a portion of its water transmission main(s)
t, apon, wunder, along and aeross o portion <1 the Subject Property legally deseribed on Lxhibit
W attuched hereto and by this reference incorporated parein and made a purt hereof (hereinafter
referred to as the "Fasement Premises"),

NOW, THEREFORE, in considerntion of the foreporan and for the sum of TEN
DOLEARS (510,00 and other good and valuable considerntion pad by the Commission to
Shetland, the receipt md suflicieney of which are hereby acknowledged, e parties hereto
mutually agree as foilows:

Owner hereby grants, conveys and dedicates to the Commission, its successors und
assigns. o perpetunl non-exclusive ensement und vight of way to survey, construet, reconstruet,
use, operite. maintain, test, mspeet, repair, replace, alier, remove or abandon in place (said

activities hereinalter collectively referred to us “Instalimion") a befow ground water trunsimission

|
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maings) ogether swith reiated aitachments, equipment and appurtenances thereto (snid transmission

nain(s) and saisd attachments, equipment and appurtennnces hereinafter eoltectively referred to
as the "Bipeline”), sabjeet w the terms and conditions hereinnfter set forth, in, upon, under, nlong

and aeross the Basement Premises. The Commission hereby aceepts the Basement Premises in

™~

i present "as 18" and "where 15" condition without uny representation or warriy, express or

implicd, 4l any nuture v /huluucvu with respect Ihuuto The Commission hereby  further

e @vaf Nyt B M
seknowledyes vt ()wnc ns in pave the Easenient PIL!I\I\CW\ hmhy nprwu\ls that the

P VS
The Commigsion_agrees that the instaliation nl the I’||)clmc \hull be done wnd

Pipeline shall not inridere with the paving of the Easement I’rvlms -, ;

completed with diligenee in a good and workmanlike manner, all at the sule expense of the
Commission,

Upon completion of any Instatlation, the Commission agrees to promptly replice
and prake all opsoil reisoved. AN fences, parkitgaets, ronds, landseaping and improvements
will he promply restored to fermer condition by the Cogimission i disturbed or altered inany
manner by Installation, All sod removed will be prompily repiscet by sad of like guality and
all martaral prass removed will be promptly replieed by seeding with & geod guality seed,

4, The Commisston agrees that 10 will save and hold Owner hrmdess from all
amages, costs or linbilities suftered becaunse of injury 1o or denth of iny person’ur persons or
dinmage Lo properly that may arise out of or as a consequence of the pranting of this Ensement
or acts or ontissions of the Cotmission or iis mithorized agents, serviats or employees in the

tastalition of the Pipeling,

2032E.L56
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Owner hereby reserves the right to use and enjoy the lasement Premises and ity
adjacent property i any manner, including but not limited 10 construction of « driveway or
parking lot over the Easement Premises, that will not prevent or interfere with the exercise by
the Comimission of the rights gramted hereunder; provided, however, that Owner shadl not in any
manner disturh, damage, destroy, injure, obstruet, or permit w be obstructed the Easement
Premises zioany time whatsoever, without the express written consent of the Commission,

0. paSalle does hereby subordinate its mortgage and secarity interest in the Lasement
Premises amd certun shattels Jocated thereon, as well as its interest in certain leases and rents
generated hy the Subjece Properly, The foregoing suburdination shall not be deemed 1o relense,
discharge, impair or subordinate the lien and operation of the mortguges, security interests or
assignments of rents and leases exeapt ws expressly set forth herein,

(ot wny time after the completion of Iustallation and the commencement of
operition of the Pipeline, the Commission, or its @eies, successors or assigns, shall discontinue
the wse of the Pipeline for a period of 10 consecutive yeors, which period shall commence 180
days alter water has ceased Nowing through the Pipelineg, the Cemmission's vights and wathority
hereunder, shall teeminate forever. Upon ermination of this Agreetaent s provided above, the
Commission shall, atits expense, cither remove the Pipeline or (81 and conipae: the Pipeline in
a manier consistert with sound eagineering practices, snd then restore the Euseivcnt Premises
toats former condition, [ the Commission shall il to remove or 1l the Pipeline in the numner
atoresaid within 120 days alier teamination, the Pipeline shall become the sole property of Owner,

without Hability or obliggtion 10 aceount o the Commission therefor.  Termination of the
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Commission’s rights hereunder shall not affect uny right of Owner o indenamiication from any
Qcky, omiEssions ar events veeutring, prior W sueh wemination.

8. Al rights, title and privileges herein pranted, including all benefits and burdens,
shadl ran with the Tand and shudt be binding upon and inure 10 the benefit of the parties heeeto,
theiv respective heirs, exeeutors, adminisirators, grantees,  successors, assigns and  legul
representatives,

q, Phie cost ol recording (this doenment or @ memorandum thereol, and the cost of
obtimning any fenGer’s or land trustee's consent, shall be borne by the Commission,

[P

10, Al nouees required or permitted to be given ander this Agreement shal) be in
weiting and shall be deemed reesived by the addressee thereol” when delivered in pergon on a
business duy at the address set forth-teraw or on the third business day aller heing deposited in
any main or branch United States post office; for delivery at the address set Torth below by
properly addressed, postage pre-paid, certified o repistered mail, return receipt requested,

1o the Owaer: F—}L/ " / g

Shetland Reawesties Limited Parinershin
S420 West Rovsevelt Rowd

Chicago, Hlinois 60650

Attention: Andrew B Lappin

With a copy lo:

Sactutoft & Weaver, 1id,

30 South Wacker Drive

Suite 2900

Chicago, illinois 60606
Atlention: Stewart Dolin, 15,

=
(_
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£ ATTENT: AMERICAN  NATIONAL  BANK  AND
;;i TRUST COMPANY OF CHICAGO, not
i individually but as Trusice under a Trust Agree-
{? ment dated May 17, 1983, andd known as Trust
b No. 57780 .
._ | TRUST omcrn

L/ me M
ATTEST: ' SHFTLAND % SLIMITED PART-

‘." NERSHIP, an 1llinois limited partnership

By / By: &MZAQ ;’ /; ("’/4’ /
It f’ s [M u/(u; l’ﬂmﬂ“’}[,__,%,_*._....

! ATTEST: LASALLE, NATIONAL BANK, o mational

‘3 bimking ussocintion
j

Prgranco 8v:
(E&jdc{e{. £). Juntis
. Wirke, thnpny ¥ ot
; 85 Leir donst JGeer
Dadde ¥oo
(;fuu‘c‘mjn, Wlhare Loied
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‘ THENCE WEST, PARALLEL WITH THE SOUTH LINE OF SECTION 16, A DISTANCE OF 495,16 FEET 0 THE
PLACE OF BEGINNING;
EXCEPTING THEREFROM THAT PART THEREOF DESCRIBED AS FOLLOWS:
BEGIN'NG AT THE INTERSECTION OF THE NORTH LINE OF THE SOUTH )3 FEET OF SAID SOUTHWEST
QUART!:R WITH THE WEST LINE OF THE EAST 70 FEKT THEREOF;
THENCEWIST, ALONG SAID NOHTH LING OF THE SOUTH 33 FEET FOR A DISTANCE OF 400 FEKT;
o THENCE NORVH, ALONG A STRUCHT LINE, TO A POINT IN A LINE WHICH IS PARALLEL WITH AND 34$
" FEET SOUTHERLY AND NORMALLY DISTANT FROM THE SOUTHERLY LINE OF THE ABANDONED RIGHT-OF-WAY OF
THE ST. CHARLES AND MISSiSS.281 AIX LINE RAILROAD, SAID POINT BEING 470 FEET WEST (MEASURED AT RIGHT
: .-thLE.S) OF THE BAST LINE 07 3AID SOUTHWEST QUARTER;
THENCE EASTERLY ALUNG SAID LINE WRICH 15 343 FEET SOUTHERLY FROM AND PARALLEL WITH THE
" SOUTHERLY LINE OF SAID ABANDONEQD RIGHT-OF WAY, TO THE INTERSECTION WITH THE WESTLINE OF THE EAST
190 FEET OF SAID SOUTHWEST QUARTES;
o THENCE EASTERLY TO A PGIYT\IN THE WEST LINE OF THE EAST 70 FEET OF SAID SOUTHWEST
"~ QUARTER WHICH 1S 50 FEET SOUTN OF THE¢iNT OF INTERSECTION OF SAID WEST LINE OF THE EAST 70 FEET
" VITH A LINE DRAWN PARALLEL WITH AN J00 i T SOUTHERLY AND NORMALLY DISTANT FROM SAID SOUTHERLY
* LINE OF SAIf) ABANDONED RIGHT-OF-WAY;
THENCE SQUTH, ALONG THE SAID WEST LINE OF THE EAST 70 FEET (HEING THE WEST LINE GF
 SOUTH LARAMIE AVENUE AS WIDENED) FOR A DISTANCE 850.64 FEET, MORE OR LESS, TO-THE POINT OF
G BEGINNING;

?.

AND ALSQ EXCEPTING THEREFROM THAT PARTTHIREOF FALLING WITHIN THAT PART OF THE WEST

" 191,00 FEET OF SECTION 16 AFQRESAID LYNG SUUTH OF A LItE J00 FEET SOUTHERLY OF AND PARALLEL WITH

. THE ABANDONED RIGHT-OF WAY OF 1118 ST, CHARLES AND MisSISSIEPU AIR LINE RAILROAD, AND NORTH OF A
* LINK 901,00 FEET NORTH OF AND PAKALLEL WITH THE SOUTH LIN OF SECTION 16 AFORESAID;

;} ALL 1Y COOK COUNTY, ILLINUIS,

———_ ALSO
(‘J \_'"'“—‘-—-—s
’ THAT PART OF THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 39 11ORTH, RANGE 13 EAST OF
3 THE THIRD PRINCIPAL MERIDLAN, DESCRIUED AS FOLLOWS:

Exhibit A
Mg 2 aof three
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THAT EART QF THE WEST UALE OF SECTION 14, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
5 PRINCIPAL MERIDLAN, LYING SOUTH OF THE SOUTHERLY LINE OF THE RIGHT-OF-WAY, AS LOCATED AND LAID OUT
5 (DUT NOW ABANDONED) OF THE ST CHARLES AND MISSISSIPPE AIR LINE RAILROAD (EXCEPTING THEREFROM A
() STRIP OF LAND ACROSS SAID SECTION, 300 FEET IN WIDTH, SOUTHERLY OF ADJOINING SAID ABANDONED RIGHT.
(' OFWAY), BESCRIRED AS FOLLOWS, TO \WIT: -
5 COMMENCING AT A POINT IN THE EAST LINE OF SOUTH CENTRAL AVENUE, SAID POINT DEING 851
FEET NOKTH QF TIE SOUTH LINK OF SAID SECTION 16 AND )3 FEET £4ST OF THE WEST LINE OF SAID SECTION,
AND RUNNING /

THENCE NORTH ALONG SAID EAST LINE OF SOUTI CENTYRAL AVENUE, AND 3) FEET EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID SECTION 16, A DISTANCE OF 42509 FEET TO THE POINT OF
INTERSECTION OF SAID EAST LINE OF SOUTH CENTRAL AVENUE WITN THE SOUTHERLY LINE OF THE ABOVE
DESCRIBED STRi® OF LAND 306 EET IN WIDTH, SOUTHERLY OF AND ADIOINING THE ABOVE DESCRIBED
ABANDONED RIGHT.OF WAL, :

THENCE SOUTHEASTERLY ALONG SAID SOUTMERLY LINE OF SAID )00 FOOT STRIP, SAID LINE
FORMING A SOUTHEAST ANGLE OF 81 DEGREES 54 MINUTES J0 SECONDS WITH SAID EAST LINE OF SOUTH
CENTRAL AVENUE, A BiSTANCE OF 158656 FEET TO THE POINT OF INTERSECTION OF SAID SOUTHERLY LINE OF
SAID 100 FOOT STRIP WIVH 1S WEST LINE OF SOUTH LARAMIE AVENUE AS WIDENED, SAID WEST LINE BEING 70
FEET WEST OF AND PARALLSL WITH THE NORTH AND SOUTH QUARTER SECTION LINK OF SAID SECTION 16 AND
FORMING A SOUTHWEST ANGLE O 98 DEGREES 01 MINUTES 30 SECONUS WITH SAID SOUTHERLY LINE OF SAID
30 FOOT STRIP: y %

THENCE SOUTH ALONG SA2i> WEST LINE OF SOUTH LARAMIE AVENUE, A DISTANCE OF 900.64 FEET
O THE NURTHWEST CORNER OF SOUSH LARASIE AVENUE AND WEST ROOSEVELT ROAD, SAID POINT BEING 70
FEET WEST OF THE NORTH AND SOUTH QUARTER SECTION LINE OF SA10 SECTION 16, AND 3 FEET NORTH OF
FHE SOUTH LINE OF SAID SECTION

THENCE WEST ON THE NORTH LINE OF \WEST ROOSEVELT ROAD, AND 13 EEET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF SA1D SECTICN 16, A DISTANCE OF 106439 FEET TO A POINT WHICH IS $18.16
FERT EAST OF THE WEST LINE OF SHUSECTION 18 (51ASURED ON THE NORTH LINE OF WEST ROOSEVELT ROAD);

THENCE NORTH, PARALLEL WITH THE Wes™ LINE OF SAID SECTION 16, A DISTANCE OF 818 FEET TO

A POINT;

ral

THENCE WEST, 200 FERT TO THE PLACE OF BEGIENING;
IN COOR COUNTY, ILLINOIS,

TOTAL AREA OF !’;IRCHL 1= 1,936,052 SQUARE FEET (44.4436 \CRES) OF £1¥D, MORE OR LESS

PLRCEL ?

' THAT PART OF THE WEST 49100 FEET OF SECTION 16, TOWNSRIP 39 NORTP, PANGE 1) EAST OF T'H!'.‘
FPHIRD PRINCIPAL MERIDLAN, LYING SOUTH OF A LINE 300 FEET SQUTHERLY OF ANO PARALLEL WITH 'HH::
C ABANDONED RIGHT-OF-WAY OF THE ST, CHARLES ANP MISSISSIPPE AIR LINE RAILROAD, AND NURTH OF A LINE
YULOO FEET NORTH OF AND PARALLEL WITH THE SOUTH LISE OF SECTION 16, AFORESAN),
' EXCERTING THEREFROM THAT PART THEREQF FALLIVG WITHIN THY NORTH 55 FEET OF THE SOUTH 904
FEET OF THE SWEST 115 FEKT OF SKCTION 16 AFORESAID T
AND ALSO EXCEPTING THEREFROM THAT PART THEREOF FALLING WITHIN THAT PART OF T Wh"’.f.
107 FEET OF SECTION 16 AFORESAID LYING SOUTH OF AND PARALLEL WITH THE AFORESAID ADANDONED RIGH T
OFMWAY OF THE ST. CHARLES AND MISSISSIPPL AR LINE RILROAD AND NORTH OF A LINE 906 FEET NORTH OF
AND PARALLEL WITH THE SOUTH LINE OF SECTION 18 AFORESAHD;
IN COOK COUNTY, ILLINOIS,

COMTAINING I35 SQUARE FEET 129925 ACRES) OF LAND, MURE OR LESS.

&%
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EXHIBIT B

Legal Descviption_of the Fasement Prepises

FHAT PART OF THE SOUTHWEST 14 OF SECTION 16, TOWNSHIP 39 NORTH, RANGI
L3 EANT OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF A LINE 901.00
FEET NORTH OF (AS MEASURED PERPENDICULARLY) AND PARALLEL WITH THE
SOUTHELINE OF SAID SOUTHWEST 14 OF SECTION 16; LYING NORTH OF A LINE
RSLOFERT NORTH OF (AS MEASURED PERPENDICULARLY) AND PARALLLEL WITH
SAID SOUTHEINE OF THE SOUTHWEST 174 OF SECTIOM 16, LYING EAST OF A LINE
125,00 FEET EAST OF (AS MEASURED PERPENDICULARLY)Y AND PARALLEL WITT
THE WESE LINE OF SAID SOUTHWEST /4 OF SECTION 16, SAID PARALLEL LINE
BEING ALSCUHE EAST LINE OF SOUTH CENTRAL AVENULS AND LYING WEST O)F
A LINE 376045 0ET BAST OF (AS MEASURED PERPENDICULARLY) AND PARALLEL
WITH SAD WESTLINE OF THE SOUTHWEST 140 OF SECTION 16; IN CODK COUNTY,
HLLINOIS.
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