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Heritage Bank

MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 19, 1998, between Jam:e s, Malecky, Owner, whoso address s 15337
South Cicero Avenue, Oak Forest, i1, 60452 (referved to below a. "Grantor); and Heritage Bank, whose
address |s 11900 South Pulaski Road, Alsip, 11. 60658 (veferred (o below as “Lender").

GRANT OF MORTGAGE. For vuluable conslderation, Grantor mortgages, .orrants, and conveys to Lender ail
of Grantor's right, title, and interest in and to the following described real propery, togother with all existing or
subsequently erected or affixed buildings, improvements and flatuses; all casements. tights of way, and
appurteniances; all water, water rights, wetercourses and dhich rights (including stock (a willities with ditch or
frrigation righte); and all other rights, royalties, and profits relating to the real praperty, incluing without limiation
all mincrals, oil, gas, geothermal and simifar maiters, located In Cook County, State of itlarls (the "Real
Property"):

LOTS 14, 18, 16, 49, 50 AND 51 IN INDIAN BOUNDARY SUBDIVISION, BEING A SUBDIVISION OF
PART OF FRACTIONAL SECTION 28, NORTH OF THE INDIAN BOUNDARY LINE, TOWNSHIP 36
NORTH, RANGE 13, EAST OF THE THIRD FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Reat Property or ity address is commonly known as Lots 14, 15, 16, 49, 50 and 5! In Indian Boundary
Subdivision, Onk Forest, IL 60432. The Real Property tax identiflcation number s 28-28-404-002, 003, 007,
010, Ott and 012,

Grantor presently assigns lo Lender all of Grantor’s right, title, and interest in and 10 all leasos of the Propeny and
al} Rents from the Property. In addition, Girantor grants to Lendos & Uniform Commercial Code securlty Intereat in
the Personal Property and Rents,

DEFINITIONS, The following wonds shall have the following meanings when used in this Mortgage. Terms not
otherwise doflaed in this Mongage shall kave tho meanings attributed 10 such torms in tho Uniform Commorcial “
Code. All references to doliar amounis shall mean amounts in lawful monoy of the Unlted Sintes of Amorica. "‘]

Grantor, The word "Orantor® moans Jumes A, Malecky. The Crantor is tho morgagor under thls Morigage. ((\—\\ﬁ
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(Continued)
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of Real Property intereat. If any Qramor la a comparation, patiacrship or lmited Habllity company, transfer also
includes any change in ownership of mare than twenty-Nive percent (25%) of the voting stuck, partnoraliip intorests
of limited tiability company {nterasta, 23 tho ¢ase may e, of Gramor,  Howover, this uption shalt not be exerclsed
by Londer 1f mich waurcise is prohibited by foderal law of by Hiinols law.

'&AKEH AND LIENS, Tho foliowing provisions rolatiag to the taxes and liens on tho Property aro a part of this
ortgage.

Payment.  Grantor shall pay whoen due (and in ali evonta peior to detinguency) all taxes, payroll taxcs, specin)
laxes, assearmonts, waler charges and sower servico chargos lovied againal or on account ol the Proporty,

snd shatl pay when due all clnima for work dono on of for services rendered or matoriu! furnished (o the
Preperty.  Grantor shall maiataly the l’mper?r freo of all Hons having prioriiv over or equal to the (nwerest of
Lender uniter thia Mongage, cucc’il for 1ho lon of tmxes and msossments not dia, and oxcept as otherwise
provided in the following paragraph.

Right To Contost, Grantor may withhald payment of any tax, assexsment, or claim in connection with a %nod
falth dlsputo vvrthe abligution to pay, so fong as Lender's intcrest in the Proporty [s not feupntdlml. U uillen
arises ot is fica-s a reaull of nonpayment, Gramor shall within Nileen (18) days after fhe lien arison or, if a
lien I filod, whbin fficon (19) dayk after Crantar hiaa aotica of the Nilng, secuto the dischargo of the lien, of If
m‘umlcd by Lenver deposit wilth Lender cash or a sufficlont corporate smely bond or othor securlty
aathsfactory lo Lender in wn amount sufficiont to dischargo the len plus anty counts aid attornoys’ foes or other
charges that could accrurcae o result of a foreclosuce or sale wnder the Yon, In any contedt, Grantor shail
defeiid Jself and Lender air’-ahall satisly any adverse judgment bofore oniorcement agalimt the Property,
(lnmmt;, shoil namio Londur v an additional obligee “undor any surety bond furnished in the condest
proceedings.

Evidence of Payment, CGrantor shati upon demand furnish to Lendor satisfactory evidence of payment of the
taxes or assessmenis and shall authosier she appropriaie governmontal officlal 1o deliver w Londor at any time
a writlen saternent of the taxcs and asseasraiits gainst the Propeny.

Notice of Constructlon. Crantor shatl nuiity Lendor at least fificen (15{ days before any work s commenced,
any services are furnithed, or any materials ate ~upplied 1o the Proporty, If any mochanlc”s lien, materiaimen's
lien, or other lien could be avierted on accoval df the work, services, or materials and the cost exceeds
$7,400.00, Grantor will upon request of Lended fernish 1o Lender advance assuratices satisfactory to Loader
that Crantor can and wil) pay the coat of such improvements,

:'ROPER'I'Y DAMAGE INSURANCE. Tho following provisions relating 1o insuring the Property are a part of this
origage.

Maintenanco of Insurance. Grantor shall procure and walnoin palicles of fire insurance with standard
extended coverage endorsements on a replacomemt basis  fur e full insurable value coverlug atl
lmmrovcnwms an the Real Pmpcnr in an amoumt sufficlent to avoly application of any eninsurasice cluuse, and
with & standard morigogee clause In favor of Lender. Grantor shal a.se procure and maintaln comprehensive
genezal lability insurance in such coverage amounts s Lender may recucst with Lander being named as
additional Insureds In such lability inkucancy poticies.  Addhionslly, Grentor shall maintaln such other
insurance, includingh but not Hmiled (o hazard, business Interruption ans bofler Insurance as Lender may
require.  Foiicles shall be written by such Insurance companics and in suct Jorm as may be reasonably
acceptable to Lerdder. Grantor shall deliver to Lender certificates of coverage trm ach insurer containing '«
uifutmiou that coverzge will not be cancelied or diminished without a minimum <0 et (10) days' prior written
notice to Lender and not containing any disclaimer of the insurer’s fiability for failure to pive such nolice. RHach
lnsurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired In any way by any act, omission or defavlt of Graator or any other ryerson. Shoyid te Real Property
Bl any time become localed in un area designated by the Director of the Federal Emergoney 'vianagemem
Agency a3 a speclal flood hazard area, Grantor ugrees to obtain and maintain Federal Flood Iraurance, to the
eatent such insurance is required by Lender and Is or becomes available, for the tetm of the loar #ad for the
full unpaid principal balanice of the’loan, or the maximum liomt of coverage (bat is availuble, whichwver i< less.

Application of Proceeds. Grantor shail pmmpt!{ notify Lender of any loss or dnmape to the Propsnty {f the
estimated cost of repair or replacement exceeds $2,500.00. Lender may make proof of loss if Grantor fails 10
do so within flficen (13} days of the casualty. Wheiher or not Lender's security is impaired, Lender may, at ks
election, appl?' the proceeds to the reduction of the Tndebledness, payment of any lien affecting the Property,
or the resioration and repair of the Property. 1f Lender clects (o apply the proceeds to resiorafion and repulr,
Grantor shali repair or replace the damaged or destroyed Improvements in a manner saliafaciory to Lender,
Lender shall, upon satisfactory proof of such expenditure, paéreor reimburse Granlor from the proceeds for the
reasonable cost of repair or restoration if Grantor Is not in default hereunder. Any proveeds which have not
been disbursed within 180 GA{s after their receipt and which Lender has not commilted to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Morigage, then to
iﬁpay accrued inrcrest, and the remainder, if any, shail be a?‘plied 10 the principal bafance of the
td 3bledéiess. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurunce at Sele. Any unexpired insurance shall inure to \he benefit of, and pass to, the
purchaser of the Property covered b{ this Morigage at an¥’ trustee’s sale or other sale held under the
provistons of this Morigage, or at any foreclosure salo of such Propeny.

Grantor's Report on Insusunce. Upon reques of Lender, however nol more than once a year, Granior shall
furnish to Lender a report on each cxlslmlg policy of insurance showing: (s} the name of the Insurer; (b) the
risks nsured; (c) the amount of the policy; (lﬁ the property insuzed, the then current replacement value of
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140-19-1998 MORTGAGE D785, s
¥ (Continued)

‘é..._ - s ARSI I
,: such propecty, and the manner of determining thal valuci and  (0) the expiration dato of the |?‘«Ik:y. QOrantor

Y shall, upon request of Lander, have sn independent appraiser satialactory to Lander determine tho cash vatus
¢ replacament cont of the Proparty.

SEXPENDITURES BY LENDER, If Orantor falls to comply with any provision of this Mottgage, or if any actlon or
Lproceeding is commenced thm would materlally affect Lender's Intorests lin the Propeny, foider on Crantor's
half may, but shatl et be required 1o, take mty action that Londer deems uppropriste. Aty amouwnt that {ender
oxyends i 40 doing will hoar Intorest &t the rate Sharged undor the Note from (he date incurred or prid by $emler
t0 the date of repaviient by Gramtor. Al such cxlmuen. u Lender's optlon, will (a) by payablo on demnand, (b)
bo adided 1o the dalanco of the Noto and bo apporoned among and o payablo with any Instellnwnt payments ‘1o
become due diing elther (i) the term of nnr nm:ilcuhlc insrmice palicy or (1) the romainiug term of the Note, or
{¢) bo treated an a4 battoon pagmont which wilt be due and payablo a1 the Note's niaturlty. This Mongage also will
secure payment of theso aaunts,  The rights provided for in this parageaph shalt be i addition To any other
rights or any remedios o which Lender may bo enthiied on sccount of the defaull.  Any such sctlon by Londer
:‘haill not bo cunsirued ws cuiring the defanll s ag 10 har Londer from any tomody that {t otherwise would have
ul.

r"A'!lRAN'I‘Y; DEFENSE OF TULE, The following provistons relating to ownership of the Property aro w pan of this
LPTTON

The,  Grantor warrapis that:  (8) Crantor holds good and marketabls tile of record o the Propenty In foo
Iill}pln. freo and clone of4-Hons wnd oncumbranges other than those set forth i the Real Propesty deseription

or I any tile insurmwe poviey, title ro;;on. or finat title opinlon laued In favor of, mixd sccepted by, Londer in
canngction with this Movigage, wnd () Qeantor has the full right, power, amd authotity 10 execuic and dellver
this Mongage to Lender,

Defenne of Title. Subject o tho exzention in the paragraph above, Crantor warranis and will forever defend
the title 10 the Proporty agaiust the Jav-aal clabma of Wi parsonn.  In the ove any wction or proceeding is
commenced that queations Orantor’s 1o or the Interest of Landor under this Mongage, Grantor shall defend
the acion st Crantor's expense.  Grantor miny. bo the nominal prny in such procecding, but Lender shall ho
entitled 10 }mrucl Mo by the proceodiing anctie-bo ropreseted in the proceeding by counsgl of Lander’s own
choice, s Grantor will doliver, or cause 10 be dalivercd, 10 Lender such (nstriments as Londor may roquest
from 1ime to 1ime to permit such participation.

Complinnce With Lawn, Cirantor warranis 1hal the Froporty and Orantor’'s uso of the Propenty complies with
i onisting applicable Jaws, ordivances, and toguipiony of governmental mnborities, including withoul
lmbntion &b applicable onvironmental Taws, ordinatces. and reguintions, unless uvtherwise apecifically
excepted 1n the envitonmental sgrecinent oxeculed by Granior pnd Londer relating to the Property,

CONDEMNATION. The following provisions relaiing to condeniastion of tho Property aro a part of this Monigage.

Apgllulkm of Net fhroceeda. 1f all ar any pant of tho Property tecondomned hx cintiont domain lmx:mllnns
or ( iy proceeding or purchase (i tied of condempation, 1ender way at s election requiro that all or any

rtfon of Yhe net proceeds of the awmd e applied to the Indehisuness or thia repaly of restorstion of tho
raparty.  The nel proceads of the award shall meon tho award afies paymwent of alt ronsonable costs,
expenses, and attorneyas’ feos Incuvred by Londer it connection with tho coxdemaation,

P'rmmlin#p. t any rnwudlnu in condemnation la Mled, Gramor shall promnly nolfy Londor I writing, and
Orantor shall &mmpty take sich »mlpa A ay be pecesspry 1o defend the actior at obialn the awand,
(rantor may be tho nowinal party in such proceeding, but Lender shall bo eiivied to participate in the
proceeding And o ho reprosomted I8 the proceeding by counsel of it own cholce, and Ziwmor will deliver or
cat:tsto tm ‘l‘m dollvored (o Latider such Insinumentas is may be requesied by It from tnw & tkma 10 permil auch
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIG. e following provistons
relating 1o governuwetital taxes, foes and chargns are a part of this Mongage:

Current Tunes, Foew and Charges, Upon r«"wat bf Lender, Cirantor shall oxecule such docuinants In
addition to this Mortgage ael ke whatever other action ix requestodd by Londer fo perfoet amib civitinue
Lerddor's lien on the Real Property. Grantor shall reimburse Londer for o}l tases, ns described below, 10gother
whh ail oxpenses incurred In recording, perfecting or continuing this Mortgege, including without limitation al
taxes, feos, oocumentary stamps, and othor ¢harges for recording or registering this Murtgkge.

Tuxes. The following shall constttute taxes 1o which this sectlon applles: () u ?mtﬂc tax vpen this type of
Mortgn ¢ or upon all or any part of the indebladness secured by this Murw o, (b a apocific tax on Grantor
which Orantor {s wuthorized or required 10 deduct from payments on the [ndebiednesa secured by this type of

Motigage: (c) & 10X on Lhis type of Mnrimga chargeablo apainst the Londer or the holder of the Note; and '(:;)

a specific tax on all or any ponion of
Geantor.

Subsequent ‘Taxea.  [f any tax 10 which this section applics Is enncted subseguent to the dutv of this
Morttgage, this ovont shall finve the same offect ma an Fvonl of Default (a3 dofined beluw), and Londor may
exerclsc any or ail of lts avalluble remedies for an Hvent of Dofault as pravided below unless Gimvor elthor
W pays the tex before it becomes delingquent, or  (b) contesta the 1ax aa pravided above In Ihe Taxes aud

. ulr}: :!cctlon and deposita with Lender cash o7 o sufficient corporate aurety bond or other security satlsfactory

o Wer.

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions velming (o this Mongage as a2
sicurlty agreement are a part of this Morigage.

Security Agreement. This instrument shali constitute a stcurity agresment (o the extent any of the Property

o Iudobledness or on payments of principal wd Interest made
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i§ (Cuntinued)
."; Grantor under this Monﬁa;c. the Notc or the Relmed Documents is false or misieading in any material
f‘ respect, clther now vr at the lime made o1 furnished.

;. Death or Insolvency. The death of Grantor or the dissolution or tetmination of Grantor's existence as a going

} business, the insolvency of Crantor, the appoliniment of  recelver for any part of Granior's properly, any
+  assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
b under any bankruptcy or insolvency laws by or againat Grantor,

Foreclosure, Forfeiture, etc. Commencoment of foreciosute or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other meihud, by any creditor of Grantor or by any governmental
agency against wny of the Pwpeﬂ?r. However, ths subscction shall not appl{ in the event of a good falth

spute by Grantor as o the validliy oc reasonableness of \he cluim which is the basis of the foreclosure or
forefeiture mccedinm provided that Grantor gives Lender wriiten notico of such claim and furnishes reserves
or a surely bond for the claim smtisfactory to Lender,

Breach of Other Afreemme. Any breach by Grantor under the (erms of any other sgreement beiween
Orantor and Lender that is not remediied within any grace Rerlod rovided thereln,” Including whhowt Jimitation
?r:y agresment cuncersing any indebtednoss or ather obligatio

ater.

Events Alfecting ‘Guaruntor, Any of the preceding ovents occurs with respect 1o any Guarantor of any of the
Indebtedness or any Curcantar dies or becomes incompetent, or revokes or disputes the validity of, or tiabifity
under, any Guaranty o the Indehtedness, Lender, atlis option, may, but shall net bo required to, permit the
Cuarantor's estate 1o asiumie unconditionally the obligations arising undor the guaranty In & manner

wlisfaciory to Londer, and, % aring %o, cure the Bvent of Dofault.

Adverse Change. A material asvzrse change occurs In Grantor's finaacial condition, or Londor believes the
prozpect of payment or performance rf tho Indebtednesa is fmpuired.

Inaecurity, Lender reasonably deems- 04l insecure,

RIGHTS AND REMEIMES ON DEFAUL'Y, “Ujon the occurrence of any Event of Default and at any time thereafter,
Londer, a1 lts option, may cxercise any ofie oi.moze of the following righls and remedies, In sddltion 1o any other
cights or remedies provided by taw:

Accelerate Indebtedness. Londer shall have tho il ot its optien without notice 10 Gruntor 1o decina the
cmlrlc al‘llwd»:hlwneu immediately due and payable, ticiading any prepayment penalty which Grantor would be
required 1o pay.

UCC Remedies. With roapect 1o al) o1 any part of the Dersonnl Proporty, Londer shall have all the rights and
remedies of a secured party undor the Uniform Commercial Code.

Collect Rents,  Lendor shull havo the right, withowt notice to Ceentor, to ke possession of the Propeny and
collect the Rents, mcludinr amounin past due aind unpald, and q::t(y the net procecds, over amd above
Lestddor's conts, agains tho Indebtedness, {n furthoraske of thia rign:, "ondor raay requirs any tenant or other
wser uf the Property to make paymenia of rent or use feos ditectly 22-iendor, 1f tho Rems are collected by
Lender, then CGrantor irrovocably designates Lomder ax Crantor™s atteriey-!n-fact 10 endorso intruments
recolved in payment thzeeof in fhe name of Grantor and (o nogotiate ihe 200 aml collect the proceeds.
Paymenta by tenants or other users to Lender in roaponse to Londor's demanc il salisfy the obligations for
which tho paymenis ate made, whether or not sny proper grounds for the derand exined, nder may
onctciso Ha rights umnder this subparsgraph either in peron, by agent, or (hrough & recalver,

Moriguges in Possesslon. Londor shall have the right (0 be (gwod &8 morigagee In porsassion or to have &
recuivor appointed 1o (ako pagsesaion of 0l ur any part of the Property, with the power v protect and proserve
the Property, 1o upetale the Pmmnr preceding forsclonuts or sals, arid ta collect the Romir from the Property
and apply the procecds, over ad above the cost of tho recelvorship, agaitist the Indekie’issy, The
mongsyce n ?olmsion or tecolver tmiay sorve without boml {f pormitted by taw, Londoe's right 1o the
appoiniment of n recelver shall oxist whether or not the n';:pmnl value of the Proporty orceeda the
l c,hmhml by » substantial amount,  Employment by Lender »

fecelvor.

Judicinl Foreclosure, Londer may obtaln  judicial decree forectasing Crantor's Intereat in all or mny pait of
the Property.

Deficiency Judgment. }f permitted by applicablo taw, lLender may obtain & judgm=an for any deficiency
remaining In the lncehitedneas duo to Laiwler afor application of all amounts recoived Trom the oxerciss of the
tights provided n this section.

the: Raoseedlon,  Londer shinll have afl other rights and romedies provided in this Morigage or the Note or
aviilably &t law or in equity,

Sale of the Property, T the oatent permitied h; applicable Iaw, Grantor horoby waives any and Al right 10
have the pmponr marshalied.  In oxvrcising fte righis ani romedion, Lendor sinll bo froo to o]l all or any pan
of the Propony fogether or mpumlol{. In ane aalo or by yeparaia salon. Sondor shall be enthited 1o bid at Any
public aule on all Or any purtion of the Property.

Notlce of Sale.  Londer shail glve Grantor reasonable netico of the thne and place of any public alg of the
Persons) ngony ot of the tito after which any private salo o ofhor intended lsposilion of the Porsonal
Property I 10 bd made. Remsunmble natico shall moan notice glven st loast ton (10) days hofore the time nf

n of Trantor to Lendoer, whether existing now or

all nat disqualify s person from serving as a

the aale or disposition. )

Walver; Election of Remedlen, A walvor by any pany of & brech of # provision of this Mortgaga stislt not
constitute & waiver of or prefinlice the party'n tighty othorwise (v denmliid sirict complimwe with th provision
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. any party of a provision of this Mortgnge shatl not constitule a waiver of or prejudice the party's right otherwise
v to demand sirict compliance with that provision or any olher provision. No prior walver by Lender, nor aiy
.+ course of dealing between Lender and Grantors, shall constitute a walver of any of Lender’s rights ot any of
Grantor's obligations as 10 any future Lransactions. Whenever consent by Lencer i require In (his Morigage,
the granting of such consent by Lender in any Instance shall not constitute continuing consent 10 subsequent
instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO I}S TERMS.

INDIVIDUAL ACKNOWLEDGMENT

AR
L ] ) ¢

%@ i1 JALSEALY
e ) f Paictte L M!nnrclkl ;
) 8 s Notary Pubiic, State ol INinols
COUNTY OF &.H}»:é/ A ) ' r.wycammmiunExgt'rlc.slq.a'ql. 13,1997

TR RN
On this day before ine, the undersigned Notary Public, pe soncily apprared James A. Malecky, 10 me known to
be the individual described in and who exceuted the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her [ree and voluntary act and deed, for the uszs pad purposes therein mentioned.

Given under my hand and officlal seal this ﬁ_%:_ day of _[ Q/_}L__ . :9%3:_,
Bfmw__ Residing at L‘ffw&_-’m«ﬂi/

Notary Public {n and for the State of ML&&LJJ_—_—___
My commission expires [ “/'3 7 Y,

AN AP AR e
LASER PRO, Reg. U.5. Pat. & T.M. Off., Ver, 3.20b (¢) 1993 CFI PraSorvices, Inc, All rights roaeresd.
{IL-GO3 E3.20 F1.20 P3.20 MTGMALEC.LN C!1.0VL}




'UNOFFICIAL COPY

[ '?f
l.""_,‘
»
X
."'-':
My
e,
(-p




