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07-14-1996 MORTGAGE Page 2
(Continued)

otherwise defined in this Mortgage shall have the meanings attributed to such terms In the Unlform Commercial
Code. All references to dollar amounts shall mean amounts in lawful rmoney of the United States of America,

Borrower. The word "Borrower™ means each and every person or entity signing the Note, incluging without
limitation Village Discount Outfet, Inc., Village Economy Stores, inc. and Village Thrift Stores, inc.

Existing indebiedneas. The words "Existing indebtedness” mean the indebtedness described below in the
Exlsting Indebtedness section of this Mortgage.

Grantor. The word "Grantor® means American Nationsl Bank snd Trus! Company, Trustee under thsl
certain Trust Agresment dated December 20, 1683 and known as American National Bank and Trust
Company Trust Number 117781-07. The Grantor Js the mortgagor under this Morigage.

Guerantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, aru 8 .commodation parties in connection with the Indebtedness.

Improvementy. - Tha word “Improvements” means and inciudes without limitation all existing and future
Improvernents, fixniies, bulkiings, structures, mobile homes affixed on the Real Property, facilities, additios,
replacemente ana oircr construction on the Real Property.

Indebiedners. The wor? *indebledness” means all principal and interest payable under the Note and any
amounts expended or adviiced by Lender to discharge obligations of Grantor or expenses incurred by Lender
{0 enforce obiigations of Grantor urJder this Mortgage, together with interest on such amounts as provided in
this Mortgage. At no time shoid th- principal amount of indebtedness secured by the Mortgaye, not
Including sums advanced to prolect thu security of the Mortgage, exceed $1,000,000.00.

Lender. The word "Lender* means Arsnciated Bank, its successors and assigns. The Lender is the
mortgages under this Mortgage.

Morigage. The word "Mortgage® means this Mortnage between Grantor and Lender, and includes without
limitation all assignments and sacurity interest privisions relating to the Personal Property and Rents.

Note. The word "Note® means Standby Letter of Crodi, Ylumber 10285 dated July 14, 1895 to Village Discount
Qutlet, inc., llinols. The maturity date of this Mort age i7 July 15, 1888. NOTICE TO GRANTOR: THE NOTE
CONTAING A VARIABLE INTERLSE RATE ' Morigage 1 /uly

Persons! P . The words "Personal Pro ® mean aii equipment, fixtures, and other articles of
B?rsonai‘?‘;grggr'wm;low of hereaftar owned by Grgﬁ?gr, and nu#l ofeqwe%ﬂer attached or affixed 1o the Real

ether with all accessions, pans, and additions 10, ail faplacamems of, and all substitutions lor. any
of such property; and together with ali proceeds {including withuwi 'imitation ajl insurance proceeds and

refunds of premiums} from any sele or other dispcsition of the Property.

Property. The word "Property” meains collectivaly the Real Property and th> Personal Property,

Real Propeg_f. The words "Rea! Property” mean the property, interests anc rights described above in the
*Grant of Mortgage® section.

Reisled Documents. The woids "Related Documents™ mean and include withut limitation all promissory
notes, credit agreements, loan agresments, environmental agreements, guaranues, sacurity agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whelnar now of hersafler
existing, axecuted In connection with the Indebtedness.

Rents, The word "Rents” means all present and future rents, revenues, income, issues, rosaldes, profits, and
other benefite derived from the Pmpegy. o

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
ANC PERSNONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE !S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves a)l rights or defenses arising bby reason of any “one action® or
T

'anti-deﬂclenr:r law, or any other law which may prevent Lender from "P'”” any action aﬁnm Grantor,
including a claim for deficiency to the extent Lender Is otherwise entitled to a cfaim for deficiency, before o afier

Ler;dsr's commencement or completion of any foraclosure action, either judicially or by. exercise of a power of

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Granfor warrants that: (a) this M&ﬂgﬁe‘m‘ executed at
Borrower's request and rot af the requesi of Lender: (b) Grantor has the full power and right to enter inlo this
Mortgage and to hypothecate the Property; {c) Grantor Ras established adequate means of obtaining trom
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07-14-1995 Page 4
AT —: —-—%H
DUE ON SALE -~ CONSENT BY LENDER., Lender may, at its option, declare immediately due and payable all
Sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writien corsent, of all or any
part of the Real Property, or any Interest In the Real Property. A *sale or transter® means the conveyance «f Real
Property or any right, title or interest therein; whether legal, beneficlai or equitable; whether voluntary or
inyolunary; whether by outright sale, deed, Installment sale contract, land contract, contrac: for deed, leasehold
iferest with a term greater than three (3) years, Jease-option conlract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust hoiding title 1o the Real Property, of by any other method of conveyance
ol Real Praperty Imerest, If any Grantor I8 a corporation, parinership or limited liability company, transtw algo
includes any change in ownership of more than twenty-tive percent (25%) of the voting stock, partnership interests
or limlted fiability company interests, as the case may be, of Grantor. However, this ontion shall not be exercisad
by Lender if such exercise is prohibited by federal law or by IMinois law.
h’%ﬁ gsND LIENS. The following provisions refaling to the taxes and liens on the Property are a part of this

YIENH o

Payment. Gra:itor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes spacial
taxes, assassmonts, water chargea and sewer servica charges levied against or on account of the ﬁroperty,
and shall pay wiie. due all claims for work dore on or for gervices rendered or material furnishad to the
Property. Granter 2% maintain the Prolpertﬁ free of all liens having priority over or equal 10 the interest of
Lender ‘under this Marigege, except for the fien of taxes ang assessments not due, except for the Existing
ndebtedness referred to biinw, and except as otherwise provided in the following paragraph.

“’ﬂ{" To Contest. Grantor wiay withhold yment of any tax, assessment, or claim in cennection with a good

taith digpute over the obligation i pay, 50 long as Lender's interest in the Propeny is not Aeor_)ardized. i allen

arises or is filed as a result of ~onogyment, Grantor shall within fifieen (15) days after the fien arises or, if a

lien Is filed, within fiteen (15) days a%: Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficient Corporate surety bond or other security

satisfactory (o Lender in an amount suif'cient to discharge the lien plug an{. Costs and alorneys' fees or plher ,

charges that could accrue as a resyll otp-foreclosure or sale under the lienr. In any contest, Grantor shall |

defend itsell and Lender and shall saliste npy adverse judgment before enforcement aﬁainsg the Property. |

Er?cnetgrdi nagha!l name Lender as an addfticau obligee under any surety bond furnished in the contest |
8.

Evidence of Payment. Grantor shall upon demand firnish to Lender satisfactory evidence of payment of the
taxes or assessments and shail authoriza the appragris.e gavernmental oMficial to deliver 1o Lender at uny time
a written statement of the 1axes and assessments againat the Property.

Notice of Construction. Grantor shall notity Lender at leas’ Feen {1%) days before any work is commenced,
any sérvices are furnished, o any materials are supplied to tie Property, if any mechanic’s lien malerialmen’s
g?n. or other fien could be asserted on account ol 1 @ work,.eZrvices, or materials. Grantor wil,l upon request

Lender furnish to Lender advance assurances satisfactory to Lrnder that Grantor can and witl pay the cost
of such improvements,

mg:aem DAMAGE (NSURANCE. The following provisions refating to ieuring the Property are a parnt of thig
ge.

Mainlenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended covera%a endorsements on a replacement basig for 'the full nsurable value covering i
lr?rgrwemema on the Real Property in an amount sufficient to avoid application of 7. coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor ghall also procure NG nauNain comprehensive
general liability insurance in BucCh coverage amounts as Lender mg?r request with Lender being named as
additional insurads in such fiability insurance icies.  Addttionally, Grantor shals inaintain “such other
Insurance, including but not limited to hazard, business Interruption”and boiler insurznce as Lencer may
require. Policies shall be written by euch insurance companies and in such form as niay be reasonably
accel:xable lo Lender, Grantor shall deliver to Lender certi cates of coverage from each insyrer containing &
stéﬁg ation that coverage will not be cancatlsd o diminished without a minimum of ten {10) days' prior written
@ to Lender and not containin any disclalmer of the insurer's liability for fallure to give such nofice. Each
Insurance policy also shall incl 8 an endorsement providing that coverage in favor of Lender will not be
Impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
& any time become located in an area designated by the Director of the Federal Emergency Managesnent
Agency a8 a special flood hazard area, Grantor agrees ta obtain and maintain Federal Flood Insurance. to the
gxtent such insurance Is required by Lender and is or becomes available, for the lerm of the loan and for the
full unpald principal balance of the loan, or the maximum limit of coverage that is available, whichever is less.

Application of Proceeds. Granior shall prcmdprly noti'l? Lender of any loss or damage to the Pweg. Lender
may make proot of icss it Grantor ‘alls tc do 80 within fifteen (153’ days of the casuvalty. Wh her of not
Lender's securlty is impaired, Lender may, al its election, apply the proceeds to tha reduction of the
Indebledness, payment of any lien affecting the Property, or the restoralion and repalr of the Property.
Lendar glects 10 apply the proceeds to restoration and repalr, Grantor shall repair or replace the dama?ed or
destroyed Improvements in a manner satisfactory to Lendes. Lender shall, upon satisfactory proot o such
expenditure, pay or reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restoration if
Grantor is not in defautt hereunder, Any '?roceeds which have not been disbursed within 180 days aher their
recerpt and which Lender has not commi ad 10 the repair or restoration of the Property shall be used first to
pay any amount owlerag lo Lender undes this Mongage, then to Prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebladnuss, it Lender holds any procesds after

I e
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5 Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.

J Grantor may be the nominal Fa In such proceeding, but Lender shall ba entitied to participate in the

3 proceeding and to be represented in the proceeding by counset of hs own choice, and Grantor will delivar or
catrzt?q tot‘be delivered to Lender such instruments as may be requested by it frorm time to time to persmit such
paricipation.

M IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The lollowing provisions
relating 1o governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upan request by Lender, Grantor shall execute such documents in
addition to this Monaage and take whatever other action is requested by Lender to perfect and continua
Lender's lien on the Real Property, Grantor shall reimburse Lender for all 1axes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, lees, documentary stamps, and other charges for recording or registering this Morigage.

Texes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mongage or.snon all or any part of the Indebedness secured by this Mon %ge; {b) a specific 1ax on Borrower
which Borrowe is authorized or required to deduct from payments on the indebtedness secured ?f 1his a%m of
Mortgage; {c) % ax on this type of Mortgage chargeable against the Lendar or the holder of the Note; d)
g is;;ec:le iC tax ¢ 3il or any pertion of the Indebledness or on payments of principal and interest made by
crrower,
Subsequent Taxes. <ii any tax to which this section_applies Is enacted subsequent 10 the date of this
Morgage, this event ehz: have the same effect as an Event of Default (as defined betowl. and Lender may
exercise any or ail of i{g nvailable remedies for an Event of Default a8 provided below unless Grantor efther
a) pays the tax before it becomes delinquent, or #9) contests the tax as provided above in the Taxes and
h r;ei‘esngleecrmn and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Motgage.
Security Agreement. This instrument tna!l constitute a secusity agreement 10 the extent any of the Praperty
corstitutes Tixtures or other personal propeity, 8nd Lender shall have all of the rights o a secured party under
the Uniform Commercial Code as amengdes ¥ oia time o time.
Security Interesl. Upon request by Lender, Graniar shall execute financing statements and take whatever
other action Is requested by Lendér 10 perfect ant continue Lender's security interest in the Rents and
Personal Property. In addition to recording this iicsigage in the real property records, Lender may, at an

TTYOYLCE

Yy
time and without further autharization from Grantor, e zxecuted counterparts, coples or reproductions of this
Mortgage as a financing statemerdt, Grantor shall reimu;sa Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor srall assembte the Personal Property in a manner and
at a place reasonably convenient 10 Grantor and Lender arid make it avaiiable to Lender wilhin three (3) days
after raceipt of written demand from Lender.

Addresses, The mamnP addresses of Grantor (debtor) and Lenyer ‘securad party), from which information
n

concerning the security Interest granted by this Mortgage may be ahtzned (each as required Dy the Uniform
Commercial Code), are as stated on the first pape of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions reiating to further assurances and
attorney-in-fact are a part of this Mortgags.

Further Assurances. Al any time, and from time to time, upon request of Lecta2r, Grantor will maks, execuie
and deliver, or will cause to be made, executed or delivered, to Lender or 1o Leroer's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such inriganes, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, inztruments of funher
assurance, cenificates, and other documents as may, in the sole opinion of Lender, be frieceisary or gesirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grarior and Borrower
under the Nate, this Mortgage, and the Related Documents, and (b} the liens and security int=rests created by
this M%réga @ on the Property, whether now owned or hereafter acquired by Grantor. Unless Prohibited by law
or agr a the comrar?v bg Lender in writing, Grantor shall relmburse Lender for all costs and expensas
incurred in connection with the matters referred to in this paragraph.

Attorney-in~Fact. If Grantor falls 1o do any of the things referred to in the preceding paragraph, Lender may
do 80 for and in the name of Grantor and at Granlor's expense. For such purposes, Grantor hereby
irrevocably appoinis Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
fling, recording, and doing all other things as may be necessary or desirable, in Lender’s sole oplnion, o

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. i Borrower pays all the indebtedness when due, and otherwise perfarms all the
obligations imposed upon Grantor under this Mon?age. Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mongage and suitable statements of termination of any fi_nanctngi statement on fila evidenging
Lender’s security interest in the Rents and the Personal Pror?erzy. Grantor will pay, W permitted by a;lapﬂcable taw,
any reasonable termination fee as determined by Lender from time to time. if however, payment is made by
Borrower, whether voluntasily or otherwise, or by guarantor or by any third party, on the indebtedness and
thereafter Lender is forced to remit the amount of that 'payment {a) 10 Borrower’s trustee in bankruptcy or 10 any
similar person under any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administralive body having jurisdiction gver Lender or any gf Lender's
property, or {c) by reason of any settlement or cemprise of any claim made by Lender with any claimant (including
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. mon?agee in Fossession or recelver may{1 serve without bond it permitted by law. Lender's right to the

. , appointment of a receiver shail exist whether or not the apparent value of the Property exceeds the

i :re\c gweeigness by a substantial amount. Employment by Lender shall not disquality a person from serving as &

ig -

j ;l#edg::u For‘eclowro. Lender may obtain a judiclal decree foreclosing Grantor’s Interest in all or any part of ?

b Deficiency Judgment !f permitted by applicabie law, Lender may obtain a judgnient for any deficlenc
remalnl%n the lndebtednegg due 0 Lgndag?aner' application of all ax\ounts rece%eg from ihe sxgrclse of mg 7.
rights pravided in this section, Ei

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note of
available at iaw or in equity.

W
Sale of the Property. To the extent permitted b licable law, Grantor or Borrower hereby walve an =
all right to have the fxropeny rnarshemgg.r in exergfs ng its rights and remedies, Lender shall ge free to syelm s
or an[y part = te Property together or separately, in one sale or by separate sales. Lender shall be entitied {0 {u
bid at any pubuc sale on ail or any portion of the broperty. o

Notice of Sale. ‘Lender shali give Grantor reasonable notice of the time and dp!ace of any public sale of the
Personal Propeny £« of the time afer which anr private sale or other intended dispositionr of the Persona!
5{3‘3253’ oh;- éi% Sc?sii?é'r?" Reasonable notice shall mean notice given at least ten (1) days before the time of

Walver; Election of Reinear2s. A waiver by ang party of & breach of & provision of this Mongage shali not
constitute a waiver of or pre«:gice the Pancr'a rights otherwise 10 demand Strict comPIlance with that provision
or any other provision. etectien by Lender 10 pursue any remedy shall not exclude pursuit of any other
rem ¥ and an election to mace évé)andlturas or take action to perform an obligation of Grantor or Bosrower
under this Mortgage after failure o1 rantor or Borrower to perform shall not affect Lender’s right 1o declare a
dafault and exercise its remedies undar hhis Mortgage.

Attorneys’ Fees; Expenses. If Lenue: instilutes any sult or action to enforce any of tha terms of thig
Mortgage, Lender shall be entitled to recior such sum as the counl may adjudge reasonable as attorneys
fees at rial and on any appeal. Whether cv r.0. any coun action is invoived, all reasonable expenses incurred
by Lender that in Lender's opinion are nccessary at a;\aa time for the protection of its Interest or the
enforcement of Iits rights shall become a ‘?an uf the \ndebtedness payehle on demand and shall bear imerest
from the date of expenditure until repaid at the rate provided for in the Note. ExPenses covered by this
aragraph include, without limitation, however subjer: io any limits under aPpllcable aw, Lender's attorneys’
ees and Lender's legal expenses whether or not ih.:.'a % & lawsuit, Including aftorneys’ fees for bankrupfcy
proceediggs {inchuding efforts to modify or vacate .py automatic stay or (njunct onz appeals and any
anticipated post-judgment collection services, the cost 0( searching records, obtaining title reports {including
foreclosure reports), surveyors' reports, and appraisal fees o1d e insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs, in adait’zii to all other sums provided Dy law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without fimitation an
notice of default and any notice of aale to Grantor, shali be In writing, may be De sent by teiefacsimiiie, and sh
be effective when actually delivered, or when deposited with a natiora’.y recognized” overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States man arst class, registered mail, postage

repald, directed to the addresses shown near the beglnning of this Mortgage. < Anv parly may change s address
or notices under this Mortgage by glving formal written notice 10 the other parties -specitying that the purpose of
the notice is to change the pany's address. All copiay ¢f notices of foreciosure f.om the holder of any lien which
has priority over this on?age shall be sent to Lender’s addiess, as shown near the Leginning of this Morntgage.
For notice purposes, Grantor agrees to keep Lender informed at alt times of Grantor's currznt address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of thls Viorigage:

Amendments. This Mortgage, together with any Related Documents, coristitutes the enie understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of o/ n.mindment to this
ongage aha!l be effective unless given in writing and signed by the party or parties soughi-to be charged or
bound by the alteration or amendment.
Annual Reports. f the Property Is used for pur;,)osas cther than Grantor's residence, Grantor shall fumish to
Lender, upon request, a cerified statement of net operating income received from the Property durin
Grantor's previous fiscal year In such form and detall as Lender shalf require. “Net operating income” sha
tuggag‘ glplp %sh receipts from the Property less all cash expenditures made in connection with the operation of

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
linois. This Mortgage shall be governed by and construed In accordance with the faws of the State of
linols.

Caplion Headings. Caption headings in this Mortgage are for convenlence purposes only and are not to be
used to interpret or define the provisions of this Mongage.

Me;Par. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estale in the Froperty at any time held by or for the benefit of Lender in any capacity, withowt the written
consent of Lender.

Muitiple Parties; Corporate Authority. All obligations of Grantor and Borrower under this Martgage shall be
jotn'tugnd several, all reference‘:‘:y to Granto? shall mean each and every Grantor, and all references 10
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MORTGAGE

CORPORATE ACKNOWLEDGMENT

STATE OF Tétinors )
)ysa
COUNTY OF Coo ¥ )

On this _ 2322 day of _Ocr” | 19 9.5, before me, the undersigned Notaty Public, personally
appeared Trual OMicer and Trust Officer, of American Nations! Bank and Trust Company as Trustse under
Trust Number 1177407 dated December 20, 1993, and known to me to be authorized agents of the corporation
that execiuted the Morjage and acknowledged the Mortgage to be the free and voluntary act and deed of the
corporation, by authori.¢ «( its Bylaws or by resofution of its board of directoes, for the uses and purposes therein
mentioned, and on oath siund that they are authorized to execute this Mongage and in fact executed the

Mmgagzpp zj imzc;w! 7( ?/99 "Q Rmerican National Bank and Trust Gompany of Chicago
s / -
. o Residing

“OFF1 w
Notary Public in and for the State of __ JLLINOIS ANNEr(r:gA('i,sgfc'fug
Notary Public, State of ifiingis

My commission expires My Commission Expires 10/26/9,

ry
bk i o 0

LASER PRO, Reg. U.S. Pat. & T.M. Qff,, Ver. 3.20 (c) 1785 CFI ProServices, inc. All rights reserved.
[It-GO3 VILLGLOC.LN CB8.0VL]
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