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MOR1GAUE, SECURITY AGREEMENT /J } ﬂ

AND AS8IGH.ENT OF LEABES AND RENTSB J/L

THIS MORTGAGE SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTS made this 3rd day of Sciober, 1995, by Lasalle National
Prust, ¥.A., not personally but as Trustee under the provisions of
‘ a deed or deeds in trust, duly recorded and declared to said
Trustee in pursuance of a Trust Agreenear dated April 11, 1995, and
Known as Truat No. 119109 (hereinaiter referred to as the
"Mortgagor"), whose address is 135 S. laSulle Street, Chicago,
Illinois 60603 in favor of Manufacturers Bank (hereinafter,
together with ite successors and assigns, incloding each and every
from time to time holder of the Note hereinzfiar referred to,
called the "Mortgagee"), whose address is 1200 N. Ashland Avenue, }g

Chicago, Illinols 60622; !
A

WHEREAS, Mortgagor and Baint Mary of Nagarctl: Hospital %2

Center, an Illinois not-for-profit corporation (hareinafter o
referred to as the YBorrower") are indebted to Mortgagee in the s

principal sum of FIVE MILLION TWO HUNDRED THOUSAND AND 00/100
DOLLARS ($5,200,000.00), which indabtedness is evidenced by
Mortgagor's and Borrower's Note of even date herewith (hersinafter
referred to as the "Nota"), which Note provides for payment of the
indebtedness as set forth therein; and :

WHEREAS, the Mertgagor, Borrower and Mortgagee have
concurrently entered into a Construction Loan Agreemant of even
date herewith (hereinafter referred to as the "Construction Loan
Agreement®) which sets forth certain additional covenants and

agreements of Mortgagor and Borrower.
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NOW, THEREFORE, Mortgagor, to secure the payment of the
Note with interast thereon, and any extensions and renewals
thereof, in wheole or in part, and the payment of all other sums
with interest thereon advanced in accordance herewith or in the
Note provided (hereinafter referred to as the "Indebtedness") to
protect the security of this Mortrmage, and the performance of the
covenants and agreements of Mertgagor herein contained, does hereby
mortgage, grant and convey to Mortgagee the real estate located in
the City of Chicago, County of Cook, State of Illinois and legally
described in the attached Exhibit A (hereinafter cocllectively
referred te as the "Real Estate") which Real Estate is presently
improved with a partially complate medical office building to be
commenly known as 2222 West Division Street, Chicago, Illinois
60622 ana which, with the property herein described, is referred to
hereln as the "Premises" together with:

(a) All <f the Real Estate;

(b) All bujldings and other improvements now or at any time
hereafter vonstructed or erected upen or located at the
Real Estate,; and all materials located on the Real Estate
intended for ronstruction, reconstruction, alteration and
repairs of such improvements now or hereafter erected
theraon, togethcr-+ith and including, but not limitead to,
all fixtures, equipunent, machinery, appliances and other
articles and attaclments now or hereafter forming part
of, attached to or inzorporated in any such buildings or
improvements {all herelnafter referred to as the
"Improvements");

All privileges, reservations, illowances, hereditaments,
tensments and appurtenances now or-hereafter belonging or
pertaining to the Real Estate oi Irprovements;

All leasehold estates, right, title ‘and interest of
Mortgagor in any and all leases, sublesses, arrangements
or agreements relating to the use and nccupancy of the
Real Estate and Improvements or any portion thereof, now
or hersafter existing or entered into (all-rareinafter
referrad to as "Leases"), together with =2)i- cash or
security deposits, advance rentals and other deposits or
payments of similar nature given in connaction with any
Leases;

All rents, issues, profits, royalties, income, avails and
other benefits now or hereafter derived from the Real
Estate and Improvements, under Leases or otherwise (all
hereinafter referred to as "Rents"), subject to the
right, power and authority given to the Mortgagor in the
Assignment hereinafter referred to collect and apply the
Rents;
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All right, title and interest of Mortgagor in and to all
options to purchas: or lease the Real Estate or
Improvements, or any portion thereof or interest therein,
or any cther rights, interests or greater estates in the
rights and properties comprising the Premises, now owned
or heresafter acquired by Mortgagor;

Any interests, estates or othar claims, both in law and
in aquity, which Mortgagor now Las or may hereafter
acquire in the Real Estate and Improvements or other
rights, interests or properties comprising the Premises
now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or
horeafter acquired in and to (i) any land or vaults lying
witrin the right-of-way of any street or alley, open or
propuzaed, adjoining the Real Estate; (ii) any and all
alleyr, sidewalks, strips and gcres of land adjacent to
or ucsd in connection with the Real Estate and
Improvements; (iii) any and all rights and interests cf
svery namc or nature forming part of or used in
connection with the Real Estate and/or the operation and
maintenance of the Improvements; (iv) all easements,
righta-of-way anc¢ rights used in connection with the Real
Estate or Improvements or as a means of access thereto,
and (v) all water ricats and shares of stock evidencing

the same;

All right, title and interazt of Mortgagor in and to all
tangible personal property ‘fhnreinafter referred to as
“personal Property"), owned ry Mortgagor and now or at
any time hereafter located in, ¢n or at the Real Estate
or Improvements or used or wuseful in connection
therewith, including, but not limited to:

{1i) all building materials and aqulpment located
upon the Real Estate and iatended to be
incorporated in the Improvemunts now or
hereafter to be constructed therern, whether
or not yet incorporated in such Improveoments;

i 054} P o ~
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all machines, machinery, fixturas, apparatus,
equipment or articles used in supplying
heating, gas, electricity, air-conditioning,
water, light, power, sprinkler protection,
waste removal, refrigeration and ventilation,
and all fire sprinklers, alarm systems,
electronic monitoring equipment and devices;
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(1ii) all window or structural cleaning rigs,
maintenance equipment and equipment relating
to exclusion of vermin or insects and removal
of dust, refuse or garbage;

all rugs, carpets and other floor coverings,
draperies, drapery rods and brackets, awnings,
window shades, venetian blinds and curtains;

all lamps, chandeliers and other lighting
fixtures;

all kitchen egquipment, including
refrigerators, ovans, dishwashers, range hoods
and exhaust systams and disposal units;

all laundry equipment, including washers and
dryers;

471 tractors, mowars, sweepers, Snow removal
equiyment and other equipment wused in
naintanance of exterior portions of the Real
Estace: and

(ix) all maint.enance supplies and inventories;

but provided that thecs shall be excluded from and not
included within the tecs "Personal Property" as used
herein and hereby mortgagaZ and conveyed, any accounts,
other intangibles, trade inventory, equipment, trade
fixtures, furniture, furnishiliigs or other proparty of
tenants, managing agent of the Prumises or third party
contractors;

All the estate, interest, right, title or other claim or
denand which Mortgagor now has or may hereafter have or
acquire with respect to (1) the proceeds of insurance in
effect with respect to the Premises, and (il) any and all
awards, claims for damagas and other compenszaiion made
for or consequent upon the taking by condeunation,
eminent doxain or any like proceeding, or Ly any
proceeding or purchase in lieu thereof, of the whole or
any part of the Premises, including, without limitation,
any awards and compensation resulting from a change of
grade of etrasts and awards and compensation for
severance damages (all hereinafter generally referred to
as "Awards").
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MORTGAGOR COVENANTS that Mortgagor is lawfully seized of the

real estate hereby conveyed and has the right to mortgage, grant
and convey the Premises, that the Premises are unencumbered and
that Mortgagor will warrant and defend generally the title to the
Premises against all claims and demands and further that the
Premises hereby mortgaged and conveyed or intended so to be,
together with the rents, issues and profits thereof, and hersby
conveyed unto the Mortgagee forever, free from all rights and
benefits under and by virtue of the Homestead Exemption Laws of the
State of Illinois (which rights and benefits are hereby expressly
released and waived), for the uses and purposes herein set forth,
together with all rights to retain possession of the Premises after
any deZovlt in the payment of all or any part of the Indebtedness,
or the bieach of any covenant or agreement herein contained, or
upon the cecnrrence of any Event of Default as hereinafter defined;

FOR THE PUPPOSE OF SECURING the payment of the Indebtedness

with interest t%hareon evidenced by the Note and any and all
modifications, <xtensions and renewals thereof, and all other
Indebtedness and tle naerformance and observance by Mortgagor and
Borrower of all of the terms, provigsions, covenants and agreements
on Mortgagor's and Borrower's part to be performed and observed
under the Assignment referred to in Section 28 hereof; provided
that the aggregate of the Jndebtedness shall at no time exceed
$100,000,000.

PROVIDED, NEVERTHELESS, and- these prasents are upon the
express condition that if all of tiig Indebtedness shall be duly and
punctually paid and all the terms, provisions, conditions and
agreements herein contained on the ‘part of the Mortgagor and
Borrower to be performed or cbserved skzil be strictly performed
and observed, then this Mortgage and the estiate, right and interest
of the Mortgagee in the Premises shall cease znd hecome void and of

no effect.
AND IT IS FURTHER AGREED THAT:

1, Payment of Indebtedness. The Mortgagor wil: duly and
promptly pay each and every installment of the principal ci; if any
and intereat and premium, if any, on the Note, and ali, other
Indebtedness, as the same become due, and will duly perrcmm and
observe all of the covenants, agreements and provisions herein or
in the Note provided on the part of the Mortgagor tc be performed
and observed.

2. Maintenance, Repair, Restoration, Prior Liems, Parking.
In addition, Mortgagor will: :

(a) Promptly repair, restore or rebuild any Improvements now
or hereafter on the Premises which may become damaged or

be destroyed;
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Keep the Premises in good condition and repair, without
waste, and free from mechanica', materilalmen's or like
liens or claims or other liens or claims for lien not
expressly subordinated to the lien hereof;

Pay when due any indebtedness which may be gecured by a
lien or charge on the Premises on a parity with or
superfor to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to
the Mcrtgagea;

Complete within a reasonable time any Improvements now or
at any time in the process of erection upon the Premises;

zomply with all requirements of law, municipal ordinances
or vestrictions and covenants of record with respect to
the Premises and the use thereof;

Make no moterial alterations in the Premises, except as
required Uy  law or municipal ordinance, or except which
are presaent)y under construction and known to Mortgagee
or which are consented to, in writing, by Mortgagee;

Suffer or permiv.¢J change in the general naturse of the
occupancy of the Premises or consent to any change in any
existing private rest.rictive covenants, zoning ordinances
or other public or private restriction, without the
Mortgagee's prior writtea consent;

Pay when due all operating zcsts of the Premises;

Initiate or acquiesce in no zon.ng reclassification with
respect to the Premises, without the Mortyagee's prior
written consent;

Provide, improve, grade, surface and thereafter maintain,
clean, repair, pollce and adequately lignt uarking areas
within the Premises which areas shall be of sufficient
gize to accommodate standard-sized automobiles as may be
required by law, ordinance or regulation, togelber with
any aidewalks, aisles, streets, driveways and rnidewalk
cuts and sufficient paved areas for ingress, egress and
right-of-way to and from the adjacent public
thoroughfares necessary or daesirable for the use thereof;

Not reduce, build upon, obstruct, redesignate or relocate
any such parking areas, sidewalks, aisles, streets,
driveways, sidewalk cuts or paved areas or rights-of-way
or leasa or grant any rights to use the same to any other
person except tenants and invitees of tenants of the
Premises, without the prior written consent of the
Mortgagee; and
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Pay all utility charges incurred in connaction with the
Premises and all improvements thereon and maintain all
utility services now or hereafter avallable for use at
the Premisas.

3. Taxes. Subject to Mortgagors rights under Section 32
hereof, the Mortgagor will pay when due and before any penalty
attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and
asgessments of every kind and nature whatsoever (all hereinafter
referred to as "Taxes"), whether or not assessed against the
Mortganor, if applicable to the Premises or any interest therein,
or the l1ndebtedness, or any obligation or agreement secured hereby;
and Morteavor will, upon written request, furnish to the Mortgagee
duplicate ~eceipts therefor; provided that (a) in the event that
any law or crurt decrea has the effect of deducting from the value
of land for tha jurposes of taxation any lien thereof, or imposing
vpon the Mortgageae the payment in whole or any part of the Taxes or
liens herein requirasd to be paid by Mortgagor, or changing in any
way the law ralating Lo the taxation of mortgages or debts secured
by mortgages or the irierest of the Mortgagee in the Premises or
the manner of collection of Taxes, so as to affect this Mortgage or
the Indebtadness or the onlder thereof, then, and in any such
event, the Mortgagor upon Aeusand by the Mortgagee, will pay such
Taxes, or reimburse the Mortgagee therefor; and (b) nothing in this
Sectian 3 contained shall require the Mortgagor to pay any income,
franchise or exclse tax imposed upcn the Mortgagee, excepting only
such which may be levied against smuch income expressly as and for
a specific substitute for Taxes on tiae Premises, and then only in
an amount computed as if the Mortgager derived no income from any
sourca other than its interest hereundsr.

3. Insurance Coverage. The Mortgagor +will insure and keep
insured the Premises and each and every part and parcel thereof
against such perils and hazards as the Mortgagei ray from time to
time require all upon such terms, conditions and limits as more
fully set forth in the Construction Loan Agreement.

5. Insurance Policies. All policies of insuraiice to be
maintained and provided as required by Section 4 hereof rnall:

(a) Be in forms, companies and amounts as set forth at
Article IV{c) of the Construction Loan Agreement (but not
more than the amount of the Hortgage), and all policies
of casualty insuranca shall have .attached thereto
mortgagee clauses or endorsements in favor of and with
lcss payable to Mortgagee, with the exception of the
Employer's Liability policy which names only ths
Mortgagor as additional insured;

0000.5157 . Ajrecaicn
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Contain endorsements or provislons that no act or
negligence of the Iinsured or any occupant and no
occupancy or use of the Pramises for purposes more
hazardous than permitted by the terms of the policies
will affect the validity or enforceability of such
policies as against Mortgagee;

Be written in amounts sufficient to prevent Mortgagor
from becoming a co-insurer;

Provide for thirty (30) days' prior written notice of
cancellation to Mortgagee; ard

In the event that any policy of insurance required
fareunder shall at any time lapse, then the Mortgagor
esall pay to Mortgagee the sum of $100 in order to
reipovrse Mortgagee for its administrative expenses
vhettier or not saild policy 1is reinstated by the

Mortgagor;

0090.6157 Agrocenca
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and Mortgagor will deliver all policies, including additional and
renewal policies, to Mortgagee, and in case of insurance policies
about to expire, the Mortgagor will deliver renewal policies not
less than thirty (30) days prior to the respective dates of
expiration.

5.1 Deposits for Taxes and Insurance Premiums. In order to
assure that the payment of Taxes and insurance policy premiums
("Premiums") will be made when due:

(a) Mortgagor shall, deposit with Mortgagee on the first
business day of each month, an amount equal to
ona-twelfth (1/12) of the Taxes and Premiums thereof to
become due with respect to the Premises between one (1)
zod thirteen (13) months after the date of such deposit;
provided that in the case of the first such deposit,
Mortgagor shall deposit in addition an amount which, when
added ¢~ the aggregate amount of monthly deposits to be
made herzunder with respect to Taxes and Premiums to
bacome duz within thirteen (13) months after such first
deposit, will provide (without interest) a sufficlent
fund to pay such Taxes and Premiums, one (1) month prior
to the date whzrn they are due; provided, howaver that
Mortgagee shall nu* accumulate or retain in any such fund
more than the amount 2f one (1) month's deposit on the
day after any paymen: of taxes or premium is made. The
amounts of such deposite  (herein generally called "Tax
and Insurance Depositg”) (slall be based upon Mortgagee's
good faith estimate of the su~unt of Taxes and Premiums,
Mortgagor shall promptly upon the demand of Mortgagee
make additional Tax and Insuranre Deposits as Mortgagee
may from time to time require dva to (i) failure of
Mortgagee to reguire, or failure «f Mortgagor to make,
Tax and Ineurance Deposits in previous months, (ii)
underestimation of the amounts of Taxe3 and/or Pramiums,
due dates and, or (iii) application ‘¢r the Tax and
Insurance Deposits pursuant to Section §.1ic) hereof.
Mortgagee shall hold all Tax and Insurancs -Deposits
without any allowance of interest thereon.

Mortgagee will, out of the Tax and Insurance Depusits,
upon the presentation to Mortgagee by Mortgagor of the
bills therefor, pay the Taxes and Premiums or will, upon
the presentation of receipted bills therefor, reimburse
Mortgagor for such payments made by Mortgagor. If the
total Tax and Insurance Deposits on hand shall not be
sufficient to pay all of the Taxes and Fremiums when the
game shall become due, then Mortyagor shall pay to
Mortgagee on demand the amount necessary to make up the
deficiency.

0090.6157. Agrosmen
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(c)

(d)

(e)

(f)

6.
Mortgagae
Premises;

(a)
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Mortgagee may, at its option, apply any Tax and Insurance
Deposits on hand to the Indebtedness, in such order and
manner as Mortgagee may elect. When the Indebtedness has
been fully paid, any remaining Tax and Insurance Deposits
shall be pald to Mortgagor. All Tax and Insurance
Daposits are hereby pledged as additional security for
the Indebtedness, and shall be held by Mortgagee
irrevocably to be applied for the purposes for which made
as herein provided, and shall not be subject to the
direction or control of Mortgagor.

Notwithstanding anything herein contained to the
contrary, Mortgagee shall not be liable for any failure
to apply the Tax and Insurance Deposits unless Mortgagor
ghall have (1) requested Mortgagee in writing to make
rzpnlication of such Deposits to the payment of the Taxes
ov rremiums and (11) presented Mortgagee with bills for
such Paxes or Premiuns,

The proviaions of this Mortgage ars for the benetit of
Mortgagor- xnd Mortgagee alone. No provision of this
Mortgsge sheil be construed as creating in any other
party any right=s in and to the Tax and Insurance Deposits
or any rights %2 have the Tax and Insurance Deposits
applied to payment of Taxes and Premiums. Mortgagee
shall have no obligation or duty to any third party to
collect Tax and Insurarce Deposits.

Notwithstanding anything contained in this Section §/1 to
the contrary Mortgager shall rot be obligated to make any
deposit for Taxes and/or (Fremiums until after the
occurrence of an Event —of - Default and written
notification from Mortgagee that Mortgagor shall commence
to make said deposits.

Proceeds of Insurance. The Mortgagor will give the
prompt notice of any damage to or destiuction of the
and

In case of lose covered by policies of insviznce, the
Mortgagee {or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditur, as
the case may be) is hereby authorized at its option
either (1) to settle and adjust any claim under such
policles without consent of the Mortgagor provided
however so long as no Event of Default shall have
occurred and be continuing, the settlement and adjustment
of any such claims shall be made with the mutual consent
of the Borrower, or (il) allow the Mortgagor to agres
with the insurance company or companies on the amount to
be paid upon the loss; provided that the Mortgagor may
itself adjust and collect losses aggregating not in

- 10 -
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(d)
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excass of One Hundred Thousand Dollars ($100,000.00);
provided further that in any case the Mortgagee shall,
and is hereby authorized to, collect and receipt for any
such insurance proceeds; and the expensas incurred by the
Mortgagee in the adjustment and collection of insurance
proceeds shall be so much additional Indebtedness, and
shall be reimbursed to the Mortgagee upon demand;

In the event of any insured damage to or destruction of
the Premises or any part thereof (hereinafter referred to
as an "Insured Casualty") and if, in the reasonable
judgment of the Mortgagee, the Premises can be restored
prior to Loan maturity, to an architectural and econonic
unit of the same character and not less valuable than the
r.ame was prlor to the Insured Casuality, and adequately
wecuring the outatanding balance of the Indabtedness, and
tha insurers do not deny liablility to the insureds, then,
if ne’ more than ten (10%) percent of the Leases baged
upon .that rentable square footage of the Premises are
subject f.0 tarmination on account of such casualty and if
no Event of pDefault as heraeinafter defined shall have
occurred an¢ ba then continuing, and if there was no
event of default, whether continuing or not, at the time
of occurrence or darage or destruction which resuylted in
sald loss, the proiseds of insurance may ba applied to
reimburse the Mortgagor for the cost of restoring,
repairing, replacing or rebuilding (hereinafter referrad
to as "Restoring®) the 2remises or any part thereof
subject to Insured Casually,; a&s provided for in Section
8 hereof; so long as this #ortgage is not in default,
such insurance proceeds, afr2i deducting therefrom any
expaenses incurred in the colle:tion thereof, shall be
made available by Mortgagee foi ‘he Restoring of the
Premises; provided that Mortgagor t¢hull furnish avidence
sufficlent to Mortgagee that there ar= sufficient funde
available for the rebuilding or restovation of the
Premises.

If, in the reasonable judgment of Mortgagee, tie Premizes
cannot be restored to an architectural and ecorcaic unit
as provided for in Subsection (b) above, then at a:y time
from and &fter the Insured Casualty, upon sixty (60)
days' written notice to Mortgagor, Mortgagee may declare
the entire balance of the Indebtedness to ba, and at the
expiration of such sixty (60) day period the Indebtednsss
shall be and become, immediately due and payable.

Except as provided for in Subsection (b) of this Section
6, Mortgagee shall apply the proceeds of insurance
(including amounts not required for Restoring effected in
accordance with Subsaction (b) above) consequent upon any
Insured Casualty upon the Indebtedness, in such order or
manner as the Mortgagee may elect; provided that no
premium or penalty shall be payable in connectlon with
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any prepayment of the Indebtedness made out of insurance
proceeds ns aforesaid;

In the event that proceeds of insurance, if any, shall be
madae available to the Mortgagor for the restoring of the
Fremisas, Mortgagor hereby covenants to Restore the same
to be of at least equal value and of substantially the
same character as prlor to such damage or destruction;
all to be effected in accordance with plans and
specifications to be first submitted to and approved by
the Mortgagee; :

Any portion of insurance proceeds remaining after payment
‘n full of the Indebtedness shail be paid to Mortgagor;

Incerest, at the Mortgagea's published money market rate
shall vbe payable by Mortgagee on account of any insurance
proceeds at any time held by Hortgagee, provided
Mortgagnr delivers written instructions relative to such
investmenc vo Mortgagee and such investment instructions
do not unrszaczonably Ainterfere with the payment of
axpenses or -costs’ incurred in the Restoring of the
Premises;

Nothing contained' ip. this Mortgage shall create any
responsibility or 1l.ability upon the Mortgagee to (i)
collect any proceeds of any policies of insurance, or
(11) Restore any portion of the Premises damaged or
destroyed through any cauce.

Condemnation. The Mortgagor will give Mortgagee prompt

notice of any proceedings, instituted ‘or -threatened, seeking
condemnation or taking by eminent domain <r any like process
(hereinafter referred to as a "Taking"), of all or any part of the

Premises,

(a)

(b)

009Q.6157. Agrocoen

including damages to grade, and:

Mortgagor hereby assigns, transferas and gets aver unto
Mortgagee the entire proceeds of any Awarc .consequent
upon any Taking;

If, in the reasonable judgment of the Mortgages, the
Premises can be restored to an architectural and economic
unit of the same character and not less valuable than the
Premises prior to such Taking and adequately securing the
outstanding balance of tha Indebtedness, then if no Event
of Default, ae hereinafter defined, shall have occurred
and be then continuing, the Award shall be applied to
reimburse Mortgagor for the cost of Restoring the portion
of the Premises remaining after such Taking, as provided
for in Section 8 hsreof;
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If, in the reasonable judgment of Mortgagee, the Premises
cannot be restored to an architectural and economic unit
as provided for in Subsection (b) above, then at any time
from and after the Taking, upon sixty (60) days' written
netice to Mortgagor, Mortgagee may declare the entire
balance of the Indebtedness to be, and at the expiration
of such sixty (60) day period the Indebtednass shall ba
and become, immediately due and payable.

Except as provided for in Subsection (b) of this Section
7, Mortgagee shall apply any Award (including the amount
not reguired for Restoration effected in accordance with
Subsection (b) above) upon the Indebtedness in such order
0Y manner as the Mortgagee may elect; provided that no
wramium or penalty shall be payable. in connection with
any prepayment of the Indebtedness made ocut of any Award
as ufrresaid.

In the event that any Award shall be made available to
the Mortyugor for Restoring the portion of the Premises
remaining afier a Taking, Mortgagor hereby covenants to
Restore the yepaining portion of the Premises to ba of at
least agual vaiue-and of substantially the same character
as prior to such Texing, all to be effected in accordance
with plans and specifications to be first submitted to
and approved by the Hortgagee;

Any portion of any Award rumaining after payment in full
of the Indebtedness shall ps paid to Mortgagor.

Interest at the Mortgages's Lubliched passbook rate shall
be payable by Mortgagce on accounc of any Award at any
time held by Mortgagee, providas  Mortgagor dalivers
written ingtructions relative to- zsuch investment to
Mortgagee and such investment insizuctions do not
unreasonably interfere with the payment of expenses or
costs incurred in the Restoring of the Preuises.

B. Disbursement of Insuracos Proceeds and Coulennation
Avards, In the event the Mortgagor is entitled to reinbursement
out of insurance proceeds or any Award held by Mortgagea, such
proceeds shall be disbursed from time to time upon the Mortgagee
being furnished with satisfactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurances reasonably
satigfactory to the Mortgagee that auch funds are available)
sufficient in addition to the proceesds of insurance or Award, to
complete the proposad Restoring, and with such architect's
certificates, waivers of llen, contractor's sworn statements and
such other evidence of costs and payments as the Mortgagee may
raasonably require and approve; and the Mortgagee may, in any
event, require that all plans and spacifications for such Restoring
be submitted to and approved by the Mortgagee prior to commencement
of work; and in each case:
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No payment made prior to the final completion of the
Restoring shall exceed ninety percent (90%) of the value
of the work performed from time to time;

Funds other than proceeds of insurance or the Award shall
be disbursed prior to disbursement of such proceeds;

At all times the undisbursed balance of such proceeds
remaining in the hands of the Mortgagee, togsther with
funds deposited for the purpose or irrevocably committed
to the satisfaction of the Mortgagee by or on behalf of
the Mortgagor for tha purpose, shall be at least
sufficient in the reasonable judgment of the Mortgagee to
pay for the cost of ccmpletion of the Restoring, free and
cisar of all liens or claims for lien; and

If the cost of rebuilding, repairing or restcoring the
buildinos and improvements can reasonably exceed the sum
of $230,000.00, then Mortgagee shall approve plans and
specifications of such work before such work shall be
commenced. Any surplus which remains out of said
insurance proceeds after payment of such costs of
puilding or restoring shall be paid to Mortgagor.

9, Stamp Tax. If, ty the laws of the United States of
America, or of any state having jurisdiction over the Mortgagor,
any tax is due or becomes dua iu respect of the issuance of the
Note, the Mortgagor shall pay sucr tax in the manner required by
guch law. -

10. Prepayment. At such time =s the Mortgagor is not in
default under the terms of the Note, or under the terms of this
Mortgage, the Mortgagor shall have the . grivilege of making
prepayments on the principal of the Note (i addition to the
required payments thereunder) in accordance w:;ih the terms and
conditions, if any, set forth in the Note, but nol ‘otherwise.

11, Bffect of Extensions of Time, Amendments ov ¢uior Liens
and Others. Mortgagor covenants and agrees that:

(a} If the payment of the Indebtedness, or any part thereof,
be extended or varied, or if any part of the security be
released, all persons now or at any time hereafter liable
therefor, or interested in tha Premises, shall be held to
asgent to such extension, variation or release, and their
liability, if any, and the lien and all provisions hereof
shall continue in full force and effect; the right of
recourse against all such persons being expressly
resarved by the Mortgagee, notwithstanding any such
extension, variation or release;
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Any person, firm or corporation taking a junior mortgage
or other lian upon the Premises or any interest therein,
shall take the said lien subject to the rights of the
Mortgagee herein to amend, modify and supplement this
Mortgage, the Note and the Assignment (as defined in
Section 28 haereof) hereinafter referred to, and to vary
the rate of interest and the method of computing the
same, and to impose additional fees and other charges,
and to extend the maturity of the Indebtedness, in each
and every case without obtaining the consent of the
holder of such junior lien and without the iien of this
Mortgage losing its priority over the rights of any such
junior lien;

roi:hing in this Section contained shall be construed as
waiving any provision of Section 16 hereof which
provicas, among other things, that it shall constitute an
Event »¢ Default if the Premises be sold, conveyed or
encumbered;

Extension of the time for payment or modification of
amortization 2f the sums sacured by this Mortgage granted
by Mortgagee tc any successor in interest of Mortgagox
shall not operats %o release in any manner the liability
of tha original Mcrtoagor and Mortgagor's euccessor in
interest. Mortgagee sliall not ba required to commence
proceedings against such successor or refuse to extend
time for payment or othe:rwlse modify amortization of the
sums secured by this Mortgrca by reason of any demand
made by the original Mortgagcr and Mortgagor's successors
in interest.

12. Effect of Changes in Tax Lawa, ~“in the event of the
anactmant after the date hareof by any legislativs authority having
jurisdiction of the Premises of any law deductinc from the value of
land for the purposes of taxation, any lien theresn, or imposing
upon the Mortgagee the payment of the whole or any part of the
taxes or assessments or charges or liens herein required io be paid
vy the Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the Premises, or ths method of collucting
taxes, so as to affect this Mortgage or the Indebtedness, or the
holder hareof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the paym=nt by Mortgagor of any such
taxes or assessments shall be unlawful, then the Mortgagee may, by
notice of to the Mortgagor, declare the entire principal balance of
the Indebtedness and all accrued interest to be due and payable on
a date specified in such notice, not less than ninety (90) days
after the date of such notice, and the Indebtedness and all accrued
interest shall then be due and payable without premium cor penalty
on tha date so specifiad in such notice.

90,6157 Agroomen - 15 -
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13, Mortgages's Performance of Mortgagor's Obligations. 1In
case of an Event of Default as defined in Section 19 herein, the
Mortgagee either before or after acceleration of the Indebtedness
or the foreclosure of the lien hereof, and during the period of
rademption, if any, wmay, but shall not be required to, make any
payment or perform any act herein which is required of the
Mortgagor (whether or not the Mortgagor is personally liable
therefor) in any form and manner deemed expedient to the Mortgagee;
and in connection theraewith:

(a) The Mortgagee may, but shall not be required to, make
full or partial payments of principal or interest on
prier encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or
+itle or claim thereof, or redeem from any tax sale or
(orfaiture affecting the Premises, or contest any tax or

asaseament;

Mortgegee may, but shall not be required to, complete
construstion, furnishing and equipping of the
Improvemencs upon the Premises and rent, operate and
manage the Premises and such Improvements and pay
operating costy and expenses, including management fees,
of every kind and rature in connection therewith, go that
the Premises and iuprovements shall be operational and
usable for their intanded purposes;

All monies paid for any <f the purposes herein authorized
or authorized by any otiszr instrument evidencing or
securing the Indebtedness, &nd all expenses paid or
incurved in connection therewith, including attorney's
fees and any other monies advarced by the Mortgagee to
protect the Premises ard the lien hereof, or to complete
construction, furnishing and equigping, or to rent,
operate and manage the Premises and suca Improvements, or
to pay any such operating costs and experces thereof, or
to keep the Premises and Improvements operational and
usable for their intended purposes, shall »& so much
additional Indebtednees, whether or not they exceaed the
amount of the Note, and shall become immediatelv due and
payable without notice, and with interest therecn et the
Default Rate specified in the Note (herein calisd the
*pDafault Rate"};

Inaction of the Mortgagee shall never be conmidered a
waiver of any right accruing to it on account of any
default on the part of the Mortgagor; ‘

The Mortgagee, in making any payment hereby authorized
(1) relating to taxes and assessments, may do a0
according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale
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forfeiture, tax lien or title or claim thereof, (ii) for
the purchase, discharge, compromise or settlement of any
other pricr lien, may do so without inguiry as to the
validity or amount of any claim for lien which way be
asserted, or (iii) in connection with the completion of
construction, furnishing or equipping of the Improvements
or the Premises or the rental, operation or management of
the Premises or the payment of operating costs and
expenases thereof, Mortgagee may do so in such amounts and
to such persons as Mortgagee may deem appropriate, and
may enter into such contracts therafor as Mortgagee may
deem appropriate or may perform the same itself.

14. Inspection of Premimas., Mortgagor will at all times
deliver to tiortgagee duplicate originals or certified coples of &1l
contracts 1n - excess of $100,000, agreements and documents relating
to the Pramises and shall permit access by Mortgagas to its books
and records of ‘the operations of the Premises, insurance policies
and other papers for examination and making copies and extracts
thereof. Mortgagea, its agents and designees shall have the right
to inspect the Premiser at all reasonable times and upon reasonable
advance notice and access thereto shall be permitted for that

purposa,

15. Yinancial Statemerts. The Mortgagor and Borrower will
furnish to the Mortgagee at the address of Mortgagee as stated
herein or otherwise providea, 'such financial and operating
statements of the Premises as —raquired by the Mortgagee in
accordance with the terms of “nn. commitment described at

Section 46,

16. Restrictions on Transfer. Sublecc to the provisions of
Section 17 hereof, it shall ke an immediste Event of Default
heraunder if, without the prior written consa»t of the Mortgages,
the Mortgagor shall create, affect, or consent tc or shall suffer
or permit any conveyance, sale, assignment, transfer, lien (other
than mechanice' liens), pledge, mortgaga, security interest or
other encumbrance or ealienation of the Premises . any part
thereof, or interest thereln, including any Interest in the
Borrower, excepting only sales or other dispositions of Collateral
as defined in Section 18 (hereinafter referred to as "Qlsolete
Collaterai®) no longer useful in connecticn with the operation of
the Premises; provided that prior to the sale or other disposition
thereof, such Obsolete Collateral shall have baen replaced by
Collateral, subject to the first and prior lien hereof, of at least
aqual value and utility.

17. Permitted Transfers. The provisions of Section 16 hereof
shall not apply to any of the following:

(a) Liens securing the Indebtedness;

0090,5157. Agrecons - 17 -
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The lien of current real estate taxes and assessments not
in default;

Transfer, sale, conveyance or assigned to an entity which
is one hundred (100%) percent controlled by Borrower and
has a financial net worth at least egual to the financial
net worth of the Borrower.

18, Security Agreement - Uniform Commercial Code. This
Mortgage constitutes a Security Agreement under the Uniform
Commercial Code of the State of Illinols (hereinafter referred to
as the "Code") with respect to any part of the Premises which may
or mignt now or hereafter be or be deemed to be personal property,
fixtures 2sr property other than real estate {all hereinafter
referred *c- ag "“Collateral"); all of the terms, provisions,
conditions =1y agreements contained in this Mortgage pertain and
apply to the Crilateral as fully and to the same axtent as to any
other property /'comprising the Premisea; and the following
provisions of thls Section 18 shall not limit the generality or
applicability of anyv olher provision of this Mortgage, but shall be
in addition thereto:

{a) The Mortgagor (baing the Debtor as that term is used in
the Code) is and wi)i be the true and lawful owner of the
Collateral, aubject to no liens, charges or encumbrances
other than the lian lLeruof;

The Collateral is to be used by the Mortgagor solely for
business purposes, being irsvalled upon the Premises for
Mortgagor's own use or as tnz equipment and furnishings
furnished by Mortgagor, as luadlnrd, to tenants of the
Premisaes;

''ha Collateral will be kept at the Reg) Estate and will
not be remcved therefrom without thu consent of the
Mortgagee (being the Secured Party as that term is used
in the Code) by Mortgagor or any other perscn; and the
Collateral may be affixed to the Real Estate byt will not
be affixed to any other real astatse;

The only persons having any interest in the Premisos are
the Mortgagor, Mortgagee and persons occupying the
Premigses as tenants only;

Ne Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
exzept pursuant hereto; and Mortgagor will at its own
cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the Mortgages such financing statement and other
documents in form satiasfactory to the Mortgagae, and will
do all such acts and things as the Mortgagee may at any
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time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as sacurity
for the Indebtedness, subject to no adverse liens or
encumbrances; and the Mortgagor will pay the cost of
filing the same or filing or recording such Financing
Statements or other documents, and this instrument, in
all public nffices whenevsr filing or recording is deemed
by the Mortgagee to be nacessary or desirable;

Upon the occurrence ol any Event of Default hereunder
(regardlegss of whether the Code has been enacted in the
jurisdiction where rights or renedies are asserted) and
at any time thereafter (such Event of Default not having
nureviously been cured), the Mortgagee at its option may
Jde2lare the Indebtednese immediately due and payable, all
as _wore fully set forth in Section 19 hereof, and
thereuron Mortgagee shall have the remedies of a secured
party under the Code, including without limjtation the
right to(take immediate and exclusive possession of the
Collateral, or any part therecf, and for that purpose
may, so far &8s the Mortgagor can give authority therefor,
with or without judiclal process, enter (if this can be
done without brearch of the peace) upon any place which
the Collateral or any part thereof may be situated and
remove the same taersfrom (provided that if the
Collateral is affixea t7 real estate, such removal shall
be subject to the conditions stated in the Code);

The Mortgagee shall ba entitled to hoid, maintain,
preserve and prepare the Crlliateral for sgale, until
dispused of, or may propose t¢ retain the Collateral
subject to the Mortgagor's right-ci redemption, if any,
in satisfaction of the Mortgago:'s obligations as
provided in the Code; provided that (i) the Mortgagee
without removal may render the Collateral unusable and
dispose of the Collateral on the Premises (if this may be
done without a breach of the peace), anc _ (il) the
Mortgagee may require the Mortgagor .to ass:wble the
Collateral and make it available to the Mortgagun for its
possession at a place to be designated by Mortgaya« which
is reasonably convenient to both parties;

The Mortgagee will give Mortgagor at least five (5) days'
notice of the time and place of any public sale thereof
or of the time after which any private sale or any other
{ntended disposition thereof is made and the requirements
of reasonable notice shall be met if such notice is
mailed, by certified mail or equivalent, postage prepaid,
to the address of the Mortgagor determined as provided in
Section 47 hereof, at least five (5) days before the time
of the sale or disposition;
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The Mortgagee may buy at any public sale, and if the
Collateral is a type customarily sold in a recognized
market or is of a type which is the subject of widely
distributed standard price quotations, Mortgagee may buy
at any private sale, and any such sale may be held as
part of and in conjunction with any foreclosure sale of
the Real Estate comprised within the Premises, the
Collateral and Real Estate to be sold as one lot if
Mortgagee so elects;

The net proceads realized upon any such disposition,
after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like, and the
raeasonablae attorneys' fees and legal expenses incurred by
“nrtgagee, shall be applied in satisfaction of the
frdabtedness; and the Mortgagee will account to the
Morisagor for any surplus realized on such disposition;

The rsmedies of the Mortgagee hereunder are cumulative
and the  exarcise of any one or more of the remedies
provided ‘for- hereiln or under the Code shall not be
construed a¢ a walver of any of the othar ramedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon sny foreclosure thersof, so long as any
part of the Indebtvedness remains unsatisfled;

The terms and provicicns contained in this Section 18
ghall, unless the contsxt otherwise requires, have the
meanings and be counstrusd as provided in the Codae.

Rvents of Default. If one or mora of tha following

events (hereinafter raeferred to as "“Events of Default") shall

occur:

(a)

()

00906157 . Agroemes

If an Event of Default as defined in <ection 11.1 of the
Construction Loan Agreewment shall occur; or

If an Event of Default pursuant to Sec:irn 16 hereof
gshall occur and be continuing without noticsz <r grace of
any kind; or

If default is made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
dalivered hereunder, without notice or grace of any kind;

or

If any default shall exist under the provisions of
Section 28 hereof, or under the Assignment referrad to

therein; or

If the Premises or the construction project shall be
abandoned for a period of tima in excess of 15 days; then
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the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or
the priority of said lien or any right ot the Mortgagee
hersunder, to declare, after giving five (5) business
days written notice (or such other period of time where
a longer or shorter periocd is specified herein or in the
Mote or Construction Loan Agreement for a particular
default) to Mortgagor, all Indebtedness to be immediately
due and payable, whether or not such default is
thereafter remaedied by the Mortgagor, and the Mortgagee
may immediately proceed to foreclose this Mortgage and/or
exercise any right, power or remedy provided by this
Mortgage, tha Note, the Assignment or by law or in equity
conferred.

dor20leosure. Whan the Indebtedness, or any part thereof,

shall become.  ~ue, whether by acceleration or otherwise, the
Mortgagor shall have the right to foreclose the lien hereof for
such Indebtedness or part thereof and in connection therewith:

(a)

In any suit or proceeding to foreclose the lien hereof,
there shalll be allowed and included as additional
indebtedness in the decree for sale, all reasonable
expenditures and expenses which may be paid or incurred
by or on behalf ci the Mortgagee for attorneys' fses,
appraisers' fees, otciays for documentary and expert
avidance, stenographers' charges, publication costs, and
costa (which may be estiuzted as to items to be expended
after entry of the deccse) of procuring all such
abstracts of title, title searches and examinations,
title insurance policies, ana zimilar data and assurances
with respect to title, as tle Mortgagee may deenm
reascnably necessary either to prorecute such suit or to
evidenca to bidder at salas which na); be had pursuant to
such decree the true conditions of ¢ba title to or the
value of the Premises; and

All reasonabla expenditures and expenses of tha nature in
this Section mentioned, and such expenses ana (rs3S as nay
be incurred in the protection of the Premises and the
maintenance of the lien of this Mortygage, includiang the
fess of any attorney employed by the Mortgagee in any
litigation or proceedings affecting this Mortgage, the
Note or the Premises, including probate and bankruptcy
proceedinga, or in preparation for the commencement or
defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the
Mortgagor, with interest thereon at the Default Rate,
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(c) In the avent of a deficiency upon a sale of the Premises
pledged hereunder by Mortgagor, then Mortgagor shall
forthwith pay such deficiency including &1l reasonable
expenses and fees which may be incurred by the helder of
the Note secured by this Mortgage in enforcing any of the
terms and provisions of this Mortgage.

21, Proceeds of Yoresclosure 8Sale, The proceeds of any
foreclosure sale of the Premises shall be distributed and applied
in the following crder of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including all
gsuch itame as are mentioned in Section 20 hereof; Second, all other
items” waich, under the terms hereof, constitute Indebtedness
additional to that evidenced by the Note, with interest on such
items as herein provided; Third, to interest remaining unpaid upon
the Note; PPouith, to the principal remaining unpaid upon the Note;
and lastly, ary overplus to the Mortgagor, and its successors or
assigns, as thalr rights may appear,

22, Receiver.  siortgagor consents and agrees that:

(a} Upon, or at any tima after, the filing of a complaint to
foreclose this Mortgage, the court in which such
complaint is {(iind may appoint a receiver of the
Premises;

(b) Such appeintment may e nade either before or after sale,
without notice, without regard to solvency or insclvency
of the Mortgagor at the c/me of application for such
receiver, and without regaxd to the then value of the
Premises or whether the samc shall be then occupied as a
homestead or not; and the Mor:igages heraunder, or any
holder of the Ncte may be appointed as such receiver;

(c) Such receiver shall have the power tr collect the rents,
issues and profits of the Premises durin@ the pendency of
such foreclosure suit and, in case of = sale and a
deficiency, during the full statutory  period of
redemption, if any, whether there be a redemptivn or not,
as wall as during any further times when the ¥ortgagor,
except for the intervention of such recelver, would be
entitled toc collection of such rents, issues and profits,
and all other powers which may be nacessary or are usual
in such cases for the protection, possessicn, control,
management and operation of the Premises during the whole

of said peried;

(d) The court may, from time to'time, authorize the receiver
to apply the net income from the Premises in his hands in
payment in whole or in part of:
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The Indebtedness or the indebtedness secured by a
decree foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or
become superior to the lien hereof or such decree,
provided such application is made prior to the
foreclosure sale; or

The deficiency in case of a sale and deficiency.

Insurance Upon Yoreclosure. In case of an insured loss

after foreclosure proceadings have been instituted, the proceeds of
any insurance policy or policies, if not applied in Restoring the
Improvemants, as aforesaid, shall be used to pay the amount due in
accordarcs with any decree of foreclosure that may be entered in
any such pirceedings, and the balance, if any, shall be paid as the

court may

(a)

Girect; and:

In the case of foreclosure of this Mortgage, the court,
in its decree, may provide that the Mortgagee's clause
attached to‘each of the casualty insurance policiees may
be canceled 2iid that the decree creditor may cause a new
loss clause to be attached to each of said casualty
insurance polizies making the loss thereunder payable to
said decree creditiurs; and any such foreclosure decree
may further provide that in case of one or more
redemptions under said decree, pursuant to the statutes
in each such case made and provided, then in every such
case, each and every successive redemptor may cause the
preceding loss clause attaciaed to each casualty insurance
policy to be canceled and 2 new loss clause to be
attached thereto, making the losa thereunder payable to
such redemptor; and

In the event of foreclosure sale, ths lortgagee is hereby
authorized, without the consent of ~Tuis Mortgagor, to
assign any and all insurance policies to the purchaser at
the sale, or to take such other steps as ‘ue Mortgagee
may deem advisable to cause the intecest- of such
purchaser to be protected by any of the said l‘nsurance
policies.

 Complisnce With Illincis Mortgags Foraclosure lav.

000,81 57 Agreeamen

In the avent that any provision in this Mortgage shall be
inconaistent with any provision of the Illinois Mortgage
Foreclosure Law (Chapter 735 ILCS 5/15 1101 et geg.,
Illinois Compiled Statutes Annotated) (hereinafter
raferred to as the "Act") the provisions of the Act shall
take precedence over the provisions of this Mortgage, but
shall not invalidate or render unenforceable any other
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provision of this Mortgage that can be construed in a
manner consistent with the Act.

If any provision of this Mortgage shall grant to
Mortgagee any rights or remedies upon an Event of Default
by Mortgagor which are more limited than the rights would
otharwise be vested in Mortgagea under the Act in the
absence of said provisior, Mortgagee shall be vested with
the rights granted in the Act to the full extent
permitted by law.

Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee to the extent reimbursable
under Sections 5/15-1510 and 5/15~1512 of the Act,
wrather incurred before or aftar any decree or judgment
0f foreclosure, and whether enumerated in any paragraph
of txlis Mortgage, shall be added to the indebtedness
securad by this Mortgage or by the Jjudgement of
foreciosure.

25, Waiver of atriutory Rights. The Mortgagor acknowledges
that the transaction of which this Mortgage is. a part is a
transaction which does not include sither agricultural real estata
(as defined in Section 5/.5-2201 of the Act) or residential real
estate (as defined in Secticn 5/15-1219 of the Act), and to the
full extent permitted by law, hereby veluntarily and knowingly
wailves its rights to reinstatemenrt and redemption as allowed under
Section 5/15~1601(b} of the Act, o.d to the full extent permittad
by law, the benefits of all pirssant and future valuation,
appraigement, homestead exemption, stey rademption and moratorium
laws under any state or federazl law,

26. Yorbearance. Any forbearance by ¥ortgagee in exercising
any right or remedy hersunder or otherwise aZrirded by applicable
law, shazll not be a waiver of or preclude the exsrcise of any such
right or remedy. The procurement of insurance ot 'the payment of
taxes or other liens or charges by Mortyagee shall nnt be a walver
of Mortgagee's right to accelerate the indebtedness sacuvad by this

Mortgage, _ :

27. Waiver. The Mortgagor hereby covenants and agraes that
it will not at any time inaist upon or plead, or in any manner
whatever claim or take any advantage of, any stay, exemption or
extension law or any so~called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon the benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provision herein contained, or to decree, judgment or order of
any court of competent jurisdiction; or, after such sale or sales,
claim or exercise any rights under any statute now or hereafter in
force or redeem the property so sold, or any part thereof, or
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g relating to the marshalling thereof, upon foreclosure sale or other
i enforcement heveof; and without limiting the foregoing:

(1

4 (a) The Mortgagor hereby expressly walves any and all rights
of redemption from sale under any order or decres of
foraclosure of this Mortgage, on its own behalf and on
behalt of each and every person, excepting only decres or
judgment creditors of the Mortgagor acquiring any
interest or title to the Premises or benaficial interest
in Mortgagor subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption
of the Mortgagor and of all other persons are and shall
be deemed to be hereby waived tc the full extent
parmitted by the provisions of Chapter 735, Section
5/15-1601 of the Act or other applicable law or
replacement statutes;

(b} The Fortgagor will not invoke or utilize any suck law or
laws -o¢ otherwise hinder, delay or impede the execution
of any riga%, power or remady herein or otherwise granted
or delegated to the Mortgagee but will suffer and permit
the exacution of avery such right, power and remedy as
though no sucli Jaw or laws had been made or aenacted; and

(c) If the Mortgyagor is & trustee, Mortgagor represents that
the provisions of this Saction (including the waiver of
redemption righte) wer%s made at the express direction of
Mortgagor's beneficiarizs and the persons having the
power of direction over Ny igagor, and are made on behalf
of the Trust Estate of Mortyacor and all beneficiaries of
Mortgagor, as well as all o*l.ar persons mentioned above.

28. Aspignaent of Leases and Rents. :‘ﬁ
(a) All of Mortgagor's interest in ana rights under any i
leases hereinbefore or hereafter enter=2d into with the ¢
consent of Mortgagwee as provided herein, aind all of the &‘

Rents, to bacoma due, and including all proox!d rents and "

pecurity deposits, are hereby absolutely, prepently and
unconditionally assigned and conveyed to Mortgacee to be
applied by Mortgagee in payment of all sums due Under the
Note, and of all other sums payable under this Mortgage.
Prior to the occurrenca of any Event of Default,
Mortgagor shall have a license to collect and receivae all
Rents, which license ghall be terminated at the Bsole
option of Mortgagee, without regard to the adequacy of
its gecurity hereunder and without notice to or demand
upon Mortgagor, upon tha occurrence of an Event of
Default. It is understood and agreed that neither the
foregoing assignment of Rents to Mortgagse nor the
exercise by Mortyages of any of its rights or remedies
hereunder shall be deemed to make Mortgagea a
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“mortgagee-in-possession” or otherwise responsibla or

¥ liable in any manner with respect to the Collateral or

) the use, occupancy, enjoyment or any portion thereof,

e unless and until Mortgagee, in person or by agent,

‘f assumes actual possession thereof. Nor shall appointment

§ of a receiver for the Collateral by any court at the

request of Mortgagee or by agraement with Mortgagor, or

the entering into possession of any part of the

Collateral by such receivar, be deemed to make Mortgagee

a mortgagee-in-possession or otherwise responsible or

liable in any manner with respect to the Collateral or

the use, occupancy, enjoyment or operaticn of all or any

portion thereof. VUpon the occurrence of an Event of

Default, this assignment shall constitute a direction to

rnd full authority to each lessee under any Lease and

ea.dh guarantor ot any Lease to pay all Rents to Mortgagee

withouz proof of the default relied upon. Mortgagor

herely irrevocably authorizes each lessee and guarantor

* to rely uvon and comply with any notice or demand by

Mortgages for the payment to Mortgagee of any Rents due
or to become aue.

(b) Mortgagor shoall- at all times fully perform the
cbligations of “Xz lessor under all Leases. Mortgagor
shall at any time or from time to time, upon reguest of
Mortgagee, transfer and assign to Mortgagee in such fornm
as may ba gatisfactory cc Mortgagee, Mortgagor's interest
in the leases, subject to and vupon the condition,
however, that prior to tns occurrence of an Event of
Default hereunder, Mortgago) shall have a license to
collact and receive all Rents tnder such Leases upon
accrual, but not prior theretp, as set forth in
subsection {(a) above. w
¢

.

(c) Mortgagea shall have the right to  assign Mortgagor's
right, title and interest in any leasas 0 any subsequent
holder of this Mortgage or any participating interest
therein or to any person acquiring title tocall or any
part of the Collateral through forsclosure or ntherwisa.
Any subsequent assignee shall have all the i’ishtz and
powers herein preovided to Mortyages. Upon an (Event of
Default, Mortgagee shall have the right to executs new
leases of any part of the Collateral, including leases
that extend beyond the term of this Mortgage. Upon an
Event of Default, and upon notice to Mortgagor, Mortgagee
shail have the authority, ag Mortgagor's
attorney-in-fact, such asuthority being coupled with an
intereat and irrevocabla, to sign the name of Mortgagoyx
and to bind Mortgagor on all papers and documents
relating to the operation, leasing and maintenance of the

Collateral.

Yrons,
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(d) Nothing contained in this Section 28 shall be deemed to
constitute Mortgagor's consent to any Lease affecting the
Premises and Mortgagor hereby ackncwledgas that all
laas?a are subject to Mortgagee's appruval as provided
herein.

29. Priorities Wwith Recpect To Lsases. If the Mortgagee
shall execute and record (or register) in the public office wherein
this Mortgage was racorded {or registered) a unilateral declaration
that this Mortgage shall be subject and subordinate, in whole or in
part, to any lLease, then upon such recordation {or registration),
this Mcitgage shall become subject and subordinate to such Lease to
the extent set forth in such instrument; provided that such
subordination shall not extend to or affact the priority of
entitlemernt  to insurance proceedes or any Award unless such
instrument #t¢l) specifically so provide.

30. Mortysjae In Possession. Nothing herein contained shall
be construad as _constituting the Mortgagee a mortgagee in
possession in the akednce of the actual taking of possession of the
Premises by the Mortgagyce.

31, Business Loan. 7t is understood and agreed that the loan
evidenced by tha Note and ‘eszured hereby is a business loan within
the purview of the Illinois Intevest Act (Chapter 815 ILCS, Section
205/4) (or any substitute, (amonded, or replacement statutes)
transacted solely for tha purpore of carrying on or acquiring the
business of the Mortgagor aof, or 17 the Mortgagor is a trustee, for
the purpose of carrying on or scguiring the business of the
beneficiaries of the Mortgagor aa corcumplated by said Section.

32, Contests. Notwithstanding anhything to the contrary
herein contained, Mortgagor shall have the right to contest by
appropriate legal proceedings diligently procecuted any taxes
imposed or assessed upon the Premises or whick may be or become a
lien thereon and any mechanic's, materialmen’s or other liens or
claims for lien upon the Fremises (all herein calied "Contested
Liens"), and no Contested Lien shall constitute an Evei* of Default

hereunder, if, but only if:

(a) Mortgagor shall forthwith give notice of any (cntssted
Lien to Mortgagee at the time the same shall be asserted;

(b) Mortgagor shall deposit with Mortgagee the full amount
{herein called the "Lien Amount") of such Contested Lien
or which may be secured thereby, together with such
amount as Mortgagee may reasonably estimate as interest
or penazlties which might arise during the periocd of
contest; provided that in lieu of such payment Mortgagor
may furnish to Mortgagea a bond or title indemnity in
such amount and form, and issued by a bond or title
insuring company, as may be tatisfactory to Mortgagee;
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(c)

(9}

33.

Mortgagor shall dlligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having
the affect of staying the foreclosure or forfeiture of
the Premises, and shall permit Mortgagee to be
represented in any such contest and shall pay all
expenses incurred by Mortgagee in so doing, including
fees and expenses of Mortgagee's counsel (all of which
shall constitute so much additional Indebtedness bearing

intarest at the Default Rate until paid, and payable upon
demand) ;

Mortgagor shall pay such Contested Lien and all Lien
Amounts togethezr with interest and penalties thereon (i)
1f and to the extent that any such Contested Lien shall
»2 determined adverse to Mortgagor, or (ii) forthwith
ureon demand by Mortgagee if, in the opinion of Mortgagee,
and ratwithstanding any such contest, the Premises shall
be i:i  jeopardy or 1in danger of being forfeited or
foreclosed; provided that if Mortgagor shall fail so to
do, Mortgecce may, but shall not be required to, pay all
such ContustsA Liens and Lien Amounts and interest and
penalties thereon and such other sums as may be necessary
in the judgment of the Mortgagee to obtain the releasa
and discharge o¢ such liens; and any amount expended by
Mortgagee in so  doing shall be so much additional
Indebtedness bearing interest at the Default Rate until
paid, and payable upcn -demand; and provided further that
Mortgagee may in such case ugse and apply for the purpose
monies deposited as proviiad in Subsection 32(b} above
and may demand payment upca any bond or title indemnity
furnished as aforesaid.

Indemnifioation. Mortgagor dues hereby covenant and

agree that, except in cases of the negligenv acts or onission or
willful acta of the Mortgagee:

(a)

(b)

{c)

O090.6157. Agrocmen

Mortgages shall have no responsibility for the control,
care, management or repair of the Premises and shall not
be responsible or liable for any negligarce in the
management, operation, upkeep, repair or conixcl of the
premises resulting in loss, injury or death to any
tenant, licenses, immediate stranger or other person;

No 1liability shall be asserted or enforced against
Mortgagee in the exercise of the rights and powars hereby
granted to the Mortgagee, and Mortgagor hereby expressly
waives and releases any such liability;

Mortgagor shall and does hereby indemnify and hold
Mortgagse harmless from any liability, loss or damage
which Mortgagee may or might incur by reason of (1)
exercise by Mortgagee of any right hereunder, and (il)
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any and all claims and demand whatsoever which may be
asserted against Mortgagee by reason of any alleged
obligation or undertaking on Mortgagee's part to perform
or diascharga any of the terms, covenants or agreements
contained herein or in any instrument evidencing,
securing or relating to the Indebtedness or in any
contracts, agreements or other instruments relating to or
affecting the Prerises; and all such llability, loses or
damage incurred by the Mortgagee together with the costs
and expenses, including reasonable attorneys' fees
incurred by Mortgagee in the defense (including
preparation for defense) of any claims or demands
therefor (whethar successful or not) shall be so much
additional Indebtedness, and the Mortgagor shall
rsimburse the Mortgagee therefor on demand, togsther with
urerest thereon at the Default Rate from the date of

dend:id- to the date of payment.

(d) In the event of foraclosura of the lian neraof, the
fcregoing provisions of this Section 33 shall expire upon
the first tec-osccur of (i) the Mortgagee or any party
claiming by or through Mortgagea taking possession of the
Premises; or (1)} the Mortgagee or any party claiming by
or through Mortargee acquiring title to the Premises,
provided however gaid expiration shall only apply as to
occurrences arising ‘after the event giving rise to the
expiration of the pruvirvions of this Section 33.

34. Mortgagor Not A Joint Vencruzsr Or Partner. Mortgagor and
Mortgagee acknowledge and agree that 1: no event shall Mortgagee be
deemed to Le a partner or joint ventirer with Mortgagor or any
beneficiary of Mortgagor; and without (limiting the foregoing,
Mortgagee shall not be deemed to be such-a partper or joint
venturer on account of its becoming a mortyavze in possession or
exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidencing or secuting any of the

Indebtedness, or otherwise.

35. Subrogation. To the extent that Mortgagee, s or after
the dace hereof, pays any sum due under or secured by ‘any Senior
Lien as hereinafter defined, or Mortgagor or any cther perecn pays
any such sum with the proceeds of the Indebtedness:

(a) Mortgagse shall have and be entitled to a lien on the
Premises aqual in priority to the Senior Lien discharged,
and Mortgagee shall be subrogated to, and receive and
enjoy all rights and liens possessed, held or enjoyed by,
the holder of such Senior Lien, which shall remain in
existence and benefit Mortgagee in securing the

Indebtedness; and
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{(b) Notwithatanding the release of record of Senlor Liens (as
hereinafter defined) Mortgagee shall be subrogated to the
rights and liens of all mortgages, trust deeds, superior
titles, vendors' 1liens, mechanica 1liens, or 1liens,
charges, encumbrances, rights and equities on the
Premises having priority to the lien of the Mortgage
(hereinaftier referred to as "Senior Liens"), to the
extent that any obligation secured thereby is directly or
indirectly paid or discharged with proceeds of
disbursements or advances of the Indebtedness, whether
made pursuant to the provisions hereof or of the Note or
any document or instrument executed in connection with

the Indebtedness.

s, Yortgagor's Btatement. Mortgagor, within ten (10) days
upon request in person or within twelve (12) daye upon request by

mail, shall fuinish either or both of the following: (i) a written

statement duly 2Cknowledged of all amounts due on any indebtedness
secured hereby, wnether for principal or interest on tha Note or
otherwise, and stating whether any offsets or defenses exist
against the Indebtedness and covering such other matters with
respect to any of the Inhdabtedness as Mortgagee may raasonably
require; and (ii) a certificate of Mortgagor setting forth the
names of all lessees under any leases, the terms of thair
reepective leases, the egace occupied, the rents payable
theraunder, and any security dspusits collected by Mortgagor and
the dates through which any and-3i) rents have been paid.

37, Maximum Interest Rate.

{a) Any agraements betwsen Morigagor and Mortgagee are
expressly limited so that, irn ro event whatsoever,
whether by reason of disbursement ~f the proceeds of the
loans secured hereby or otherwise, a1l the amount paid
or agreed to be paid to Mortgagee for ihe usa, detention
or forbeoarance of the loan proceeds to be disbursed
exceed the highest lawful contract rate perwicseible under
any law which a court of competent jurisdictior may deem

applicable thereto.

(b) If fulfillment of the Note, any provision hsrein, in the
Loan Documants or in any other instrument pledged as
sscurity for the Ncte, at the time performance of such
provision becomes dus, involves exceeding such highest
lawful contract rate, then jpso facto, the obligation to
fulfill the zame shall be reduced to such highest lawful
contract rate, If by any circumstance Mortgagee shall
ever receive as intereat an amount which would exceed
such highest lawful contract rate, the amount which may
be deemed excessive interest shall be applied in the
mannar set forth in the Note.
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38, Puture Advances. This Mortgage shall secure all future
advances and loans, as welil as all costs and expenses of performing
and enforcing the Mortgagor's obligations under this Mortgage and
the Loan bocuments. All advances undar the Note Or under or
pursuart to this Mortgage or the Loan Documents are obligatory
advances and shall, to the fullest extent permitted by law, have
priority over mechanics' liens and any and all other llens, charges
and claims, if any, arising after this Mortgage is recorded.

39. No Merger. It belng the desire and intention of the
parties hereto that this Mortgage and the lien hereof do not merge
in fee aimple title to the Premises, it is hereby understood and
agreed tpat should the Mortgagee acquire any additional or other
interests in or to the Premises or the ownership thereof, then,
unless a contrary intent 1s manifested by the Mortgagee as
evidenced by ah express statement to that effect in an appropriate
document duly recorded, this Mortgage and the lien hereof shall not
merge in the fee simple title, toward the end that this Mortgage
may be foreclosed 28 if owned by a stranger to the fee simple
~title.

40. 7Title In Moruvossor's Buccsssors. In the avent that the
ownarship of the Premises rr any part therwof becomes vested in a
person or persons other thes:: the Mortgagor (a) the Mortgagee may,
without notice to the Mortjaorr, deal with such successor or
successors In interest of tha Mortgagor with reference to this
Mortgage and the Indebtedness .n the same manner as with the
Mortgagor; and (b) the Mortgagor wiil-give immediate written nctice
to the Mortgagee of any conveyance, teensfer or change of ownership
of the Premises; but nothing in this fection 40 contained shall
vary or negate the provision of Secticn 17 -hereof.

41. Rights cumulative. Each right, pover and remedy herein
conferred upon the Mortgagee is cumulative and in-addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in squity, and each and every right,
power and remedy herein set forth or otherwise so eyisting may be
exarcised from time to time as often and in such ord=zc es may be
deemed expedient by the Mortgagee, and the exercize or the
beginning of the exercise of one right, power or remedy phall not
be a walver of the right to exercise at the same time or thevcafter
any other right, power or remedy; and no delay or omission of the
Mortgagse in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construad to be & waiver of any default or
acquiescence therein, ‘

42. Buccessors and Assigns. This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an interest therein) and
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shall inure to the benefit of the Mortgagee and its successors and
assigns and (a) wheraver herein the Mortgagee is referred to, such
reference shull be deemed to include the holder of from time to
tima of the Note, whather so expressed or not; and (b) each such
from time to time holder of the note shall havea and enjoy all of
the rights, privileges, powers, options, bhenefits and security
afforded hereby and hereunder, and may enforce every and all of the
terns and provisions hereof, as fully and to the smame extent and
with the same effact as if such from time to time holder was herein
by name specifically granted such rights, privileges, powvers,
options, benefits and security and was herein by name designated

the Mortgagee.

43. vrovisiona Severable. The enforceability of any
provisior or provisions hereof shall not render any other provision
or provisicrs herein contained unenforceable or invalid.

44. Waive. of Delense. No action for the enforcement of the
lien or any provision hereof shall be subject to any defaense which
would not be good anid -available to the party interposing the same
in an action at law apor the Note.

45. Captions And Piozouns. The captions and headings of the
various sactions of this Muri.cage are for convenience only, and are
not to be construed as confiiing or limiting in any way the scope
or intent or tha provisions hereo®. Whenaver the context requires
or permits, the aingular number-sghall include the plural, the
plural shall include the singular-end the maaculire, feminine and
neuter genders shall be freesly intecshangeable.

46. Commitment. Mortgagor reprezants and agrees that the
Indebtedness, rapregsented by the Note, represents the proceeds of
a lcan made and to be made by Mortgagee to- Mortgagor and Borrower
pursuant to Commitment Dated August 28, 1995 ‘as modified, (herein,
together with any Application for Loan referred to therein, being
called the "Commitment"); and in connection therewith:
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The Commitment is hereby incorporated herein by reference
as fully and with the same effect as if set forth herein
at length;

If the Commitment runs to any person other than
Mortgagor, Mortgagor hereby adopts and ratifies the
Commitment and the Application referred to therein as its

own act and agreement;

Mortgagor hereby covenants and agrees to duly and
punctually do and perform and observe all of the terms,
provisions, covenants and agreements on its part to be
done, performed or observed by the Mortgagor pursuant to
the Commitment (and tha Application forming a part
‘cheraof) and further reprasents that all of the material
cepresentations and statements of or on behalf of
Mcrigagor in the Commitment (and the Application forming
parc -vhereof) and in any documents and certificates
deliveied pursuant thereto are true and correct.

Addrensas And Notlces. Any notice which any party hereto

may desire or may be 'equired to give to any other party shall be
in writing, and the perscnal delivery thereof, by overnight
delivery, or the passage ¢i three days after the mailing thereof by
registered or certified ma’l, return receipt requested, to the
addresses initially specified }ii the introductory paragraph hereof,
or to such other place or placas As any party heretc may by notice
in writing designate, shall consilinte sarvice of notice hereunder,

with copies to:

If to Lender: Manufacturers Bank

with

1200 North achland Avenue
Chicago, Illinols 60622
Attn: Mr. Buruicen J. Field, Preaident

a copy to: Berger, Newmark 4 ¥enchel, P.C.
222 North LaSalle Street - Suite 1900
Chicago, Illinois 61601
Attn: Mr. Michmel R. w.1fe, Baq.

if to Borrower: Saint Mary of Nazareth

with

0090.6157 . Agrocmen

Hospital Center

2233 West Division Street

Chicago, Illinois 60622

Attn: Sister 8tslla Louise, CBFN,
President and CEO

a copy to: Hinshaw & Culbertson
222 North LaSalle Street - Suite 300

Chicago, Illinois 60601
Attn: Nr. PRdnund Gronkiewios

- 33 -

!;n
RS AE R




UNOFFICIAL COPY




UNOFFICIAL COPY
if to the Land Trustee: LaSalle National Trust, N,A.
135 South LaSalle Street

Chicago, Illinois 60003
Attn: Land Trust Department

48. Mortgagor Will Not Dimoriminate. Mortgagor covenants and
agrees at all times to be in full compliance with provisions of law
prohibiting discrimination on the basis of race, color, creed or
national origin including, but not limited to, the requirements of
Title VII of the 1968 Civil Rights Act, or any substitute, amended
or replacemant Acts.

49, Interest At The Default Rate. Without limiting the
generality of any provision herein or in the Note contained, from
and after the occurrence of any Event of Default hereunder, all of
the Indebtrdhess shall bear interest at the Default Rate.

50. Time.  Time is of the essence hereof and of the Note,
Assignment and ai} other instruments delivered in connection with

the Indebtedness.

51. Governing Law., This Mortgage shall be governed by the
laws of the State of illinois. In the event one or more of the
provisions contained in- this Mortgage shall be prohibited or
invalid under applicable lazv. such provision shall be ineffective
only to the extent of such przohibition or invalidity, without
invalidating the remainder o: such provision or the remaining

provisions of this Mortgage.

52. Diabursemants of Proceeds of the Note for Construction of
Improvemant - Construction Loan Agresu¢nt. This Mortgage secures
an obligation incurred for the construccior-of improvements on land
including the acquisition cost of the lard and is a "construction
mortgage" as that term is defined in Sectizn 9-313(1)(c) of the
Uniform Commercial Code. Mortgagor and Morivagee concurrently
herewith have entared into a certailn Construction Loan Agreement
dated even date herewith, in which Mortgagee has bound itself to
make advances up to the amount of the Note on tha terms and
conditions therein specified. All advances made and-indebtedness
arising and accruing under the Construction Loan Agresrant, from
time to time, whether or not the total amount thereof ray exceed
the face amount of the Note, shall be secured hereby (nd said
Constructior Loan Agreement is fully incorporated ' into this
Mortgage to the same extent as if fully set forth herein. The
occurrenca of any aevent of default under said Construction Loan
Agreement not cured by the times permitted therein, if any, shall
constitute a default under this Mortgage entitling the holder of
the Note to all of the rights and remedies conferred upon the said
holder by the terms of this Mortgage, the Construction Loan
Agreement, or by law. In the event of a conflict betwaen the terms
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of this Mortgage, the Note, and the terms of the Construction Loan
Ayreement (including, but not limited to, provisions relating to
notice or waiver thereof), Mortgagea shall have the opticn as to
which terms and provisions shall prevail.

53, Hasardous Waste. Except as may be disclosed in the Phase
1 Environmental Assessment Report prepared by Terracon
Environmental, Inc. dated April 19, 1994 the Mortgagor represents
and warranta to the Mortgagee that (a) the Mortgagor has not used
Hazardous Materials (as defined below), on, from or affecting the
Premises in any manner which violates federal, state or local lawa,
ordinances, rules, regulations or policies govarning the use,
storage,  treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials and, to the
best of tha Mortgagor's knowledge, no prior owner of the Premises
or any exioting or prior tenant, or occupant has used Hazardous
Materials on, ‘rom or affecting the Premises in any manner which
viclates federai, state or local law, ordinances, rules,
regulations or-policies governing the use, storage, treatment,
transportation, mamufacture, refinement, handling, production or
disposal of Hazardous -Materials; (b} the Mortgagor has never
recaived any notice of any violationa (and is not aware of any
existing violations of {ederal, state or local laws, ordinances,
rules, regulations or pollcies governing the use, storage,
treatment, transportation,” manufacture, refinement, handling,
production or disposal of Haza.dcus Materials at the Premiras and,
to the best of the Mortgagor'e knowladge, there have been no
actions commenced or threatened-%y any party for noncompliance
which affects the Premises; (¢) Mortgngor shall keep or cause tha
Premises to be kept free of Hazardcun Materials except to the
extent that such Hazardous Materials ‘are stored and/or used in
compliance with all applicable federal, atite and lccal laws and
regulations; and, without limiting the foredning, Mortgagor shall
not cause or permlt the Premises tu ba ured to generate,
manufacture, refine, transport, treat, store, Lzndle, dispose of,
transfer, produce, or process Hazardous Matarials, except in
compliance with all applicable federal, state anu ):zcal laws and
regulations, nor shall Kortgagor cause or permit, as » result of
any intentional or unintentional act or omission on. tlie part of
Mortgagor or any tenant, subtenant or occupant, a raleure, spill,
leak or emission of Hazardous Materials onto the Premised or onto
any other contiguous property; (d) the Mortgagor ghall conaduct. and
completa all investigations, including a comprehensive
environmental audit, studies, sawpling, and testing, and all
remedial, removal and other actions necessary to clean up and
remove all Hazardous Materials on, under, from or affecting the

_Premises as required by all applicable federal, state and local

laws, ordinances, rules, regulations and policies, to the
reagonable satisfaction of the Mortgagee, and in accordance with
the orders and directives of all federal, state and local
governmental authorities. If the Mortgagor fails to conduct an
environmental audit reasonably required by the Mortgagee, then the
Mortgagee may at its option and at the expense of the Mortgagor,

conduct such audit.
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Subject to the limitations set forth below, the Mortgagor
shall defend, indemnify and hold harmless the Mortgagee, its
employees, agents, officers and directors, from and against ary
claims, demands, penzlties, fines, liabilities, settlements,
damages, costs or expenses, including, without Ilimitation,
attorney‘'s and consultant's fees, investigation and laboratory
feas, court costs and litigation expenses, known or unknown,
contingent or otherwise, arising out of cor in any way related to
(a) .the presance, disposal, release or threatened release of any
Hazardous Materials on, over, under, from or affecting the Premisges
or the soil, water, vegetation, buildings, personal property,
persons. or animals; (b) any personal injury (including wrongful
death) or property damage (real or personal) arising out of or
ralated ‘tn such Hazardous Materials on the Premises, (c)} any
lawsuit bronght or threatened, settlement reached or government
order relutina to such Hazardous Materials with respect to the
Premises, and;/rr {d) any violation of laws, orders, regulations,
raequirements or /demands of government authorities, or any policies
or requirements ‘0f the Mortgagee, which are based upon or in any
way related to suchk M=2zardous Materials usaed in the Premises. The
indemnity obligationas urder this paragraph are apecifically limitead

as follows:

(1) The Mortgagor £n2)l have no indemnity cbligation with
respect to Hazardous Moiarials that are first introduced to
the Prenises or any part o the Pramises subsequent to the
date that the Mortgagor's interest in and possession of the
Premises or any part of ‘re Premises shall have fully
terminated by foreclosure of lilzs Mortgage or acceptanca of a
dead in lieu of foreclosure;

(11) The Mortgagor shall not have jaasmnity obligation with
respect to any Hazardous Materials intruduced to the Premises
or any part of the Premises by the Mortgiges, its successors
or assigns.

The Mortgagor agrees that in the event this Mortgage is
foraclosed or the Mortgagor tenders a deed in lieu ¢f Yoreclosure,
the Mortgagor shall deliver the Premises to the Mortyryse free of
any and all Hazardous Materials which are then requicisd to be
removed (whether over time or immediately) pursuant to unplicable
federal, atate and local laws, ordinances, rules or regulations

affecting the Premises.
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For purpeoses of this Mortgage, "Hazardous Materials",
includea, without limitation, any flammable explosives, radiocactive
materials, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as
anmended {42 U.S5.C, Section 9601, st. seq.), the Hazardous Materials
Transportation Act, as amended (49 U.5.C, Sections 1801, et. seg.),
the Rescurce Conservation and Recovery Act, as amended (42 U.S.C.
Section 6901, et. seq.) and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal,
state or local governmental law, ordinance, rule or regulatian,

T!ie provisions of this paragraph shall be in addition to any
and all cther obligations and liabilities the Mortgagor may have to
the Mortqa/gee under the Indebtedness, any loan document, and in
common law, snd shall survive (a) the repayment of all sums due for
the debt, (bi the satiasfaction of all of the other chligations of
the Mortgagor ir this Mortgage and under any loan document, {c) the
discharge of thila Mortgage, and {d) the foreclosure of this
Mortgage or accentance of a dead in lieu of foreclosure.
Notwithstanding any<hing to the contrary contained in this
Mortgage, it is the irntention of the Mortgagor and the Mortgagee
that the indemnity provisions of this paragraph shall only apply to
an action commenced againd’ any owner or operator of the Premises
in which any interest of the Mortgagee is threatened or any claim
is made against the Mortgagea for the payment of money,

54. Htatutory Complisnc«. . Mortgagor covenants with and
warrants and represents to Mortgages that:

{a) the Mortgagor is in Ffull corpliance with any and ail
state, federal and local laws, ordinances, vrules regulations and
policies governing equal employment oractices; restricting
discrimination in telecommunicetion and . public services,
transportation and public accommcdations and rfervices operated by
private entities are more fully set forth in :the American with
Disabilities Act of 1990, 42 U.S.C. §12101 et ged,; Title VII of
the Civil Rights Act of 1964, as amended 42 U.S.C. §2000 et seq,;
the Rehabilitation Act of 1973, 29 U.S8.C. §701; the Vietnam Era
Readjustment Assistance Act of 1982, 38 U.8.C. §2012; thke Tllinois
Human Righta Act, Il1. Rev. Stat. Ch. 68 §1-101 gt gseq, ani any and
all other relevant lsws, ordinances, rules raegulations and policies
(hereinafter referrad to as the "EEC Laws"}; (b} the Mortgagor has
naver received any notice of any violation, and is not aware of any
existing viclations of federal, state or local laws, ordinances,
rules, regulation or policles with respect to any EE0 Laws and
there have been no policies with respect to any EEO Laws and there
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have been no QMnQ:meEnJeg:ol'%m!ﬁatgm:egg!spact to same;

and (c} Mortgagor represents and warrants that the premises are in
compliance with the public accommodation and all othar related
federal, state and local laws, regulations, etc., and the Mortgagor
shall take all actions necessary to insure continued compliance to
same.

The Mortgagor shall defend, indemnify and hold harmless the
Mortgaqee, its employees, agents, officers and directors from and
againat any claims, demands, penalties, fines, liabilities,
settlements, damages, costs or expense including attorney's fues,
court costs, litigation expenses, known or unknown, contingent or
otherwise, arising out of or in any way related to tha EEO laws as
gat forth above. The provisions of this section shall be in
addition to and in no way limit the Mortgagor's obligations to the

- Mortgacae under any other sections of this Mortgage,

55. Bxculpation. This Mortgage is executed by LaSslla
National Trust, N.A., not personally, but as trugtee as aforesaid,
in the exercice of the power and authority conferred upon and
vested in it 2a ouch trustee (and said Mortgagor hereby warrants
that it possesgas full power and authority to execute this
instrument), and it is expresaly understood and agreed that nothing
herein contained sha'l be construed as creating any liability on
the sald Mortgagor personally to pay the Notes or any interest
that may accrue thereon, ci any indebtadness accruing hereunder, or
to perform any covenant eiltier express or implied herein contained,
all such persocnal liabilivy, if any, being expressly waived by
Mortgagee and by evary person niw or hereafter claiming any right
or sacurity hereunder, and that sa far as Mortgagor is personally
concerned (excliuding, specifically, any otherwise provided for
liability of any Beneficial Owner of Mortgagor), the lagal holder
or holders of the Notes and tlie owner rc owners of any indebtedness
accruing hereunder shall look to the pramises hereby conveyed for
the payment thereof by the snforcement of ihe lien hereby created
in the manner hereain and in the Notes provided and to any other
security given for the indebtedness evidenced by the Note.

IN WITNESS WHEREQOF, thls Mortgage is executed 2nd delivered as
of the day and year first above written. ,

National .Trust, N:A.,
but As/ Trustee,” as a{pragaid

e qja' )!'f‘lll“u!-’}’//{_ . T N T
PR AR A B Vs -

By: | - .
TitYo: wwr;ww@#gﬁjg)
Attant: /)/ R
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STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said Gpunty in
the State afcresald, DO HEREBY CERTIFY that the above named’ Vicae
President and Asaistant Secretary of the Lafalle National Trust,
N.A., personally known to me to be the sane pﬁfi ons whose names
are subscribed to the foregoing instrument, as such Vice Presidant
and Asaistant Secretary respsctively, appeared before me this day
in person anrd acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free and

voluntary act of said corporation for the uses and purposes
therein set forth.

GIViR under my hand and Notary Seal this 5%3 day of October,
1995.
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JOINDER

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of
which are hersby acknowledged, the undersigned, B8aint Mary of
Nasareth Hospital Center, an Illinois not-for-profit corporation,
hereby joins in the foregoing Mortgage, Security Agreement and
Assignment of Lease and Rents ("Mortgage") for purposes of
agreaing to be bound by all of tha representations and warranties
contained in the Mortgage.

IN WITNESS WHEREOP, this Joinder has been executed and
delivered as of this 3rd day of October, 1995.

SAINT MARY OF NAZARETH HOSPITAL CENTER, an
Illinois not~for-profit corporation :

‘ )

j _/ ,
5 4 Z‘L" ' { ( l L4 L”‘Xﬂ T C i ('
I

;-.

742, (e’u(&’n(c{[.lf -5

STATE OF ILLINOIS
COUNTY OF COOK

! . e .

I, T (o l/1 i / / ;, & Notary Public in
and for sald County, in the’State aforesald, DO HEREBY CERTIFY
that - (oI o e, Presldent of Saint Mary of Nazareth
Hcmpital Center, an 1Illinois not-for-profit corporation,
personally known to me to be the same perron whose name is
subscribed to the foregoing instrument as such Frezident, appeared
before me this day in person and acknowledged thst he signed and
delivered such instrument as his own free and voluatarv acts and
as the free and voluntary act of said corporation, 7o, the uses
and purposes set forth therein,

)
} ss.
)
\_

\i “"
GIVEN under my hand and notarial seal on this” jrd day of
October., 1995. _ e

//
3)

T No tary Public

My Comnission Fxpires: OFFICIAL SEAL
LISA K LAHIFF

¢ e NOTARY PURLIC, STATE OF ILLINOIS
‘/// i-)/'/ Iy MY COMMISSION EXPIHES:08/15/98
7
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Parcel 1: A parcel of land in part of Block 16 and that portion of vacated N,
Bell Avenue and the fast and West vacated public alley in Watson, Tower and
Davig’ Subdivision of the Wesr 1/2 of the Northwest 1/4 of Section 6, Township 39
North, Range 14 East of the Third Principal Meridian, recorded Octcber 10, 1856
and rerecorded June 13, 1857, bounded and described as follows: Baginning at a
point in the South line of said Block 16, 155.26 faer West (as measured aiong
said South line} of che Sautheast cormer of said Block 16; thence Narth 89
dejrees 55 minutes 22 seconds West along saia South line {said Seuth line alsa
being tha Porvch line of W. Division Street, 100 feat in width) a distance of
L75.69 feet; :ience North 00 degrees 00 minutes 00 seconds East, & distance of
154.00 feet; thence Sguth 89 dagrees 55 minutas 22 seconds Kast along a line
154.00 faer North »f and parallsl with said South linae, a distance of 175,69
feet; thence South Q) degrees 00 minutas 00 seconds West 154.00 feet to the point

of beginning, in Cock Zounty, Illinois.

Parcel 2: Daclaration of Navemants, Conditions, Covenants and Restricuions by and
becween LaSalle National Trust N.A. as Trustee under Trust Agreement dated April
15, 1971 and known as Trust Ne¢, 42200 and St. Mary of Nazareth Hospital Center
Daced May 10, 1995 and Recordeu- Seprember 29, 1995 as Document Number 95662167,
and as amended by Amendment recordnd October 25, 199% as Document Number
957258195, described as followa:

Parcel A;

Parcel I.

Tha Sourh 1/2 (except the North 33 feet thereof trikan for Wast Haddon Avenual of
Block 2 in SUFFERN’'S SUBDIVISION of the Sauthwast 1/2-of Saction 6§, Township 39
North, Range 14 East of the Third Principal Meridian, all in Ccok County,
Illinois.

Parcal II:

Lots 1 and 2, the West 1/2 of Lat 7, all of Lots 8 to 4%, inclugive, the vacated
16 toot Alley East of and Adjoining said Lot 45 and Lors 46 to 50 faciuasive, in

the subdivision of the North part of Block 3 in SUFFERN’S SUBDLVISIOR
aforesaid,

Parcel IXI:
inclusive, and the East

Lets 1, 2, 3 and 4 in tha Resubdivision of Lots 3 to 6,
1/2 of Lot 7 in the Subdivision of the North part of Block 3 in SUFFERN'S

SUBDIVISION, aforasald,

008 2,66

5 x
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EXHIBIT A
Page 2

Parcel IV:

All cf the Public Alleoys and all of che part of West Haddon Avenua vacated by
Ordinance passed by the City Council of the City of Chicago on November 12, 1971
nnd recorded in the office of the Recorder of Deeds of cook  County, Illipnois on
Jenuary 4, 1972 as Document Number 21766647.

Parcel B: ‘
Blocka 1S5 and if in che Subdivision of the West 1/2 of the Northwest 1/4 of
Section 6, TownsiniDd 39 North, Range 14, East of the Third Principal Meridian
{ackncwledged by Waison, Tower and Davis), recorded Octobexr 10, 1856, Ancae-Fire,
ard re-recorded June' 23. 1857, Ante-Fira, together with all of the vacated
alleys lying within said 2locks 15 and 16, and, also together with thac part of
vacated North Ball Avenua-lying between said Blocks 15 and 16 and lying Souch of
a line drawn between the Norrienst cornar of said Block 15 and the Northwest
corner of said Block 16 and lviro North of & line drawn betwsen tha Southaast
corner of gsaid Block 15 and the Sexthwest corner of said Block 16, all takan as
oup tract in Cook County, Illinoia excspting therafrom the following described

property:

Parcal C:

A parcel of land in part of Block 16 and that pourtion of vacated North Bell
Avenue and the East and West vacated Public Allcy, in Warson, Tower and Davis'
Subdivision of the West 1/2 of the Narthwest 1/4 ol Saction &, Township 39
North, Range 14, East of the Third Principal Meridiap, (Acknowledged by Watscn,
Tower and Davig), racorded October 10, 1856, Ante-Fira, mnd re-recorded June 23,

1857 bounded and described as follows:

Beginning at a point in the South line of said Block 16, 153.36 fesc West (as
measured along sald South line) of the Scutheast corner of gaid Block 16; thence
North 89 degrees 55 minutes 22 seconds West along salid Soutk line” faaid South
line also being the North line of West Division Strest, 100 feet im width) a
distance of 175.69 feet; thence North 00 degrees 00 minutes 00 secondr Jast, &
digtance of 154.00 feet: thence South 89 degrees 55 minutas 22 reconds- Zast
along a line 154.00 fest North of and parallel with said South line, a distance
of 175.69 feet; thenca South Q0 degrees 00 minutes 00 saconds West 154.00 feat

to the point of beginning,
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