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BORROWEK: AMALGAMATED BANK OF CHICAGO, NOT PEPSONALLY BUT AS TRUSTEE
UNDER TRUST AGREEMENT DATED MARCH 24, 1993 AND KNOWN AS TRUST
NUMBER 5578 and AMALGAMATED BANK OF CHICAGO, NOT PERSONALLY
BUT AS TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 10, 1993 AND
KNOWN AS TRUST NUMBER 559¢

BORROWER’S NO(T_E

ADDRESS: % National Shopping Flazas, Inc.
333 West Wacker Drive
ourz 2750
Clirago, litinois 60606

LENDER: PROTEC/E LIFE INSURANCE COMPANY, together with other hoiders from time
1o time of the Jvous (as defined herein).

LENDER’S NOTICE

ADDRESS: P.0. Box 2606
Birmingbam, Alahama 3,202
Auention: Investment Depatment

- NOTE AMOUNT: 51,300,000.00
MATURITY DATE: January 1, 2010

STATE: [Hinois

Exbibit A: Auached bereto and incotporated berein by reference.

This document prepared by: Mark S. Richmond, Esq.
ams RRALIN 4o Katz Randall & Weinberg
Mare 5 Cctneend 200 Nortb LaSalle Street
L omd L RMRW.W’S giltezwlz“ o0
n e el icago, Hlinois 1
333w WACEE yaw File No. 0589403300
O~ rye )"\ Lot
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3
5 MORTGAGE AND SECURITY AGREEMENT
é‘:
= 1. DEFINITION OF TERMS. As used herein, the terms defined in the cover sheet bereof shall have the
'}_}3 meanings given on such sheet, and the following terms shall have the following meanings:
L1 Commitmeat: as defined in Paragraph 3.7.
1.2, Borrower's Notice Address: as defined oo the cover hereof.
1.3 Casualty: as defined in Paragraph 5.1
1.4 Contested Sum: as defined in clause (¢) of Paragragh 4.1.
. L5 Events of Default: as defined in Paragraph 7.1.
1.6. Laprovements: ali buildings, structuresand other improvementsnow or hereafterexisting, erected o placed

on the Land, or in any way used Zn connection with the use, enjoyment, occupancy or operation of ihe Land or any portion thereof; alt
fixtures and other articles of every kiad and nature whawsoever now or hereafier owned by Borrower and vsed or procured for use in
connection with the operation and mainiesance of the Realty or Personalty.

1.7. In its sole unielterco discretion: as de(ined in Paragraph 9.8.
18. Indenture: this Mort2aze and Security Agreement.

19, Insurance Premiums: as defiiied in Paragraph 4.3.

1.10. Intyrance Procecds: as defined in ¢laive (a) of Paragraph 5.3,

1. Laws: as defined in clause (¢} of Pamgrari <.2.

112 Land: the land described in Exhibit A attached Lcreto, 1ogether with all estate, title, intesests, title reversion
rights, rents, increases, issues, profits, rights of way or uses, additions, accrelio|s, servitudes, gaps, gores, liberties, privileges, water
nghts, water courses, alleys, sircels, passages, ways, vaulis, adioining swrips of groury licenses, ienements, franchises, bereditaments,
fnights, leasehold saterests, appurtenances and easements, now or hereafier owned by Bormiver and existing, belonging or appertaining
to the Land, ali claims or demands whatsoever of Borrower therein or ihereto, either in law oi-in-equity, in possession of in expectancy
and all estate, right, title and interest of Borrower in and o all streets, roads and public places opened or proposed, now or hereafier
appertaining to the Land.

11 Leases: all leases, license agreements and other occupancy Or use agreexien.c (wiether oral or wrilien),
now or hereafter existing, which cover or relate to all or any pontion of the Property, together with all options therefor, amendments
thereto and renewals, modifications and guarantees thereof, and all reats, rayalties, issues, profits, sevenut, Hr.00ic and otber benefils
of the Propenty anising from the use or enjoyment thereof of from the Leases, including, without limitation, cash or securities deposited
thereunder to secure performance by the tenants of their obligations thereunder, whether said cash or securities are (0 be held until the
expisation of the terms of the Leases or applied to one or more of the instailments of rent coming due.

L4, Lease Assignment: 3 certain Assignment of Rents and Leases between Borrowier and Lender of even date

herewith and all modifications or amendments thereto or extensions thereof. 8
1.15. Loan Documents: this Indenture, the Note, the Lease Assignment, and any and all other documents or>¥

insiraments felated thersto or (o the Secured Debt mow or hereafizr given by or on behall of Borrower to Lender. g
‘N
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I.16. Note: a certain Promissory Note of even daw berewith made by Borrower in favor of Lender in the Note
Amount and all modifications, renewals and exlensions thereof, which Note is payable in monthly instaliments until the Maturity Date
(as defined in the Note and on the Cover Sheet).

-

PR AR )

117 Parties in Interest: as defined in clause (d) of Paragraph 7.1.

A0

1.i8. Personalty: wll of Borrower's interest in the personal propenty of any kind or nature whalsoever, whether
tangible or intangibls, whether or not any of such personal property is now of becomes a “fixture"” or attached (o the Realty, which is
uscd or will be used in the construciion of, or is or will be placed upen, of is derived from or used in connection with, the maintenance,
us¢, occupancy or enjoyment of the Realty, including, wilbout limitation, all accounts, documents, instruments, chalte] paper, equipeni,
general intangibles and inventory (as those terms are defined in the Uniform Commiercial Code of the State), alt plans and specifications,
contracts and subcontracts for the construction, reconstruction or repair of the Improvements, vonds, permits, licenses, guarances,
wammantics, causes 07 acjon, judgments, claims, profits, rents, security deposits, utility deposits, refunds of fees or deposits paid (o any
governmental authority ietters of credit, policies and proceeds of insurance, proceeds of the Propenty or any interest therein,molor
vebicles and aircraft, togethr with all present and fisture attachments, accretions, accessions, replacements and additions thereto and
producis and proceeds thes.of

.19, Propery. the Realty and Personalty or any portion thereof o5 interest therein excepl as the coniext
otherwise requires.

1.20. Property Liabyities: as defined in clause (d) of Paragraph 4.1.

121 Property Taxes ang Crarjes: as defined in clause (b) of Paragraph 4.1

1.22. Realty: the Land and Impro:cments or any portion thereof or inicrest therein, as the context requires.

1.23. Secured Debt: 1o the extent not probihited by Law, all principal, interest, additional interest, interest at
the Afier-Maturity Rate set forth in the Note on all sums applicable tere1o, laie charges and other sums, charges, premiums or amounis
due or to become due under the Loan Documents, together wilh any o':ar sums expended or advanced by Lender under the Loan
Documents or otherwise with respect to the care or preservation of the Prarizty or the enforcement of the Loan Documents.

1.24, Taking: as defined in Paragraph 5.1.

1.25. Taking Proceeds: as defined in clause (a) of Paragraph (3.2,

2. GRANTING CLAUSES. For valuable consideration, the receipt-and sufficiency of which are hereby
acknowicdged, Borrower has execuied and delivered the Loan Documents and hereby irrevocably and absolutely grants, transfers,
assigns, mortgages, bargains, sells, aliens, warrants and conveys to Lender, with all POWERS OF SALE /AND STATUTORY RIGHTS,

if any, in the State, all of Bormower's estate, right, title and interest in, 1o and under, and grants (0 Leudsi a first and prior security
interest in, the Property and any and all of the following whether now owned or held or hereafter acquires 27 owned by Borrower:

{a) Al! Leases;

(b) All profits and sales proceeds, including, without limitation, eamest money and other deposits,
now cr hereafter becoming due by virtue 6f any contract or contracts for the sale of Bosrower's interest in the Property;

{c) All proceegs (including claims thereto or demands therefor) of the conversion, volunary or
invoiuntary, peritted or otherwise, of any of the foregoing into cask or liquidated claims; and

2O%2P..586

(d) Al Insurance Proceeds and all Taking Proceeds.

FGR THE PURPOSE OF SECURING THE FOLLOWING OBLIGATIONS OF BORROWER TO LENDER, in such
ordes of prionity as Lender may clect:

ARX/162272.5 2:37:95 2105pm 2
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(1) Payment of the Secured Debt;

(2) Payment of such additional sums with intarest thereon which may hereafter be loaned to
Borrower by Lender or advanced under the Loan Documents (ai the After-Maturity Rate set forth in the Note), even if
the sum of the amounts outstanding at any time exceeds the Note Amount; and

(3) Due, prompt and complete observance, performance, fuifillment and discharge of cach and
every obligation, covenant, condition, warranty, agreement and representalion contairied in the Loan Documents.

This Indenture is also intended tc be 2 Security Agreement under the Uniform Commerciat Code as in force from time
ic ime in the Swate, Tune is of the essence.

TO HAVE AND TO HOLD the Property and all pasts thereal unto Lender and its successoss and assigns forever,
subject, however, to'oe .enns and conditions hereia.

3 RUPRESENTATIONS AND WARRANTIES. Borrower bereby represents and warrants (0 Lender that the
following waranties and reprecentations in this paragraph are and wiil be true, correct and complete at all times:

3L Due Orgarizution, Authority. 1f Borrower is a corporaiion, partnership (peneral, limited or joint veniure) or
trust, Borrower is duly organized and ~andly existing, and in good sianding under the laws of the State and bas power adequate to camry
0q its business as presendy conducied, to own U Property, to make and eater into the Loan Documents and to carry out the transactions
centemplzicd therein.

32 Execution, Delivery and Effet of Loan Documents. The Loan Documents have each been duly avtborized,
execuied and delivered by Bomower, and each is a legzy, valid and binding obligation of Bosrower, enforceable in accordance with its
terms, except t5 the extent that the enforceability thereo! taay be limited by bankruptey, insolvency or other similar laws affecting
creditors’ rights generally and subject tv the exercise of judicizs divcretion in accordance with general principles of enuity (regardless
whether enforcement is soughl in a proceeding in equity or at law):

33 Other Obligations. Borrower is not in vioision of any tenm or provision of any document goveming iis
organization of existence of in defauly under any instroments or obligaticas relating to Borrower's business, Bofrower's assets or the
Property. Nc party has asserted any claim or default relating to any of Lurrower's assets or the Property. The execution and
performance of the Loan Documents and the consummation of the transactions conteniplated thereby will not result in any breach of,
or constitute a default under, any contract, agreement, Jocumen or other instrument vo ‘which Borrower is a party or by which Borrower
may be bound or affecied, and do not and wil) not violate of coniravene any Law Lo which Borrower is subject; nor do any such
instruments impose or ccatemplate any obligations which are or will be inconsistent with ths Lo7n Documents. Borrower bas filed al!
federal, state, county and municipal income 1ax reiums required o bave been filed by Bonowt and has paid all taxes which Lave
become due pursuant to such returs o pursuant to any assessments received by Boprower. Borrowr: 20es not know of any basis (or
atditional assessment with regard 10 any such tax. No approval by, autherization of, or filing with anv f2desa), staie or municipal or
other govemmental commission, board or agency or olver govemmental authority is necessary in conuesani with the authocization,
cxecution and delivery of the Loan Documents.

34 Construction and Compietion of Improvements. The presently existing Improvements have been compleled

and installed in 2 good and workmanlike manner, in oompliance with Laws and the plans and specifications previously delivered 1o

Lender. The lmprovements are served by electric, gas, sewer, water, telephone and otber utilities required for the present znd
contemplated uses and operation thereof. Any and all streets, other off-site improvements, access 1o the Property necessary for its Qo
present and contempiated uses and operation and service by utilities have been completad, are serviceable and have been accepled or ]
approved by approprizte governmental bodies. ~}
-
Borrower understands that any septic sysiem o7 sewage treatment facility or sewer line on the Propzrty or to be IN
consteucted from the Property to a peblic sewer line and all personal property and rights therein are coaveyed to Lender bereunderas »1
part of the Property, whether located on the Property as described in Exnibit A or adjacent to or connected with the same. Bomrower (e
covenants not (o allow any tie-ons or connections o any such sewer facility or sewer line or to allow any person to use the sewer facility &

AKK/163371.3 3/1119% 1,05pm
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=1 or sewer line of {0 make any modificationsin the plans and specificationsor construction contract for the construction of any stch sewer
1 ;. facility or sewer line without the written conseni of Lerder. Borrower undersiands that such censent may be withheld and/or conditioned
'? upon receipt of documentation and assurances acceplable to Lender, and that Lender will bave the first right and lizn as secured bereby
‘ {e to any monies Ot revenues arising from any such tie-ons, connections, or use,
{ ! 15, Legal Actions. There are no (1) actions. suits or proceedings including. without limitation, any condemnation,
.. insolvency or bankruptcy proceedings, pending or, (o the best of Borrower’s knowledge and belitf, threatened against or affecting
Borrower, its dusiness or the Property, or (ii) investigations, at law or in equity, before or by any coust or governmental authority,
pending or, to the best of Bomower's knowledge and belief, threatened against or affecting Borrower, Bomrower's business of the
Property, excepl actions, suits and proceedings fully covered by insurance and beretofore fully disclosed in writing 10 Lender. Borrower
is not in celault with respect {o any ocder, wril, injunction, decree or demand of any coun or any governmenta) autbority affecting
Borrower or the Property. Furthermore, to the best knowledge and belief of Bormower, there is no basis for any unfavorable decision,
ruling or finding by 2a} count or governmental authority which would in any material respect adversely affect (a) the validity ot
enforceabilityof the Loa Documents, or (b} the condition (financial or atherwise} or abi'ity of Borrower 1o meet Borrower's obligations
under e Loan Documents.

36. Finan:a' Statements.  All statements, financial or otherwise, submitted to Lendar in connection wiih the
transaction evidenced by the Loan osaments are true, comrect and complete in all material respects and all such financial statements
have been prepared in accordance with s0und and recognized accounting principles consistently applied and fairly present the financial
condition of the parties or entities covered by such stalements as of the dale thereof and no additional borrowings have been made by
such parties or entitics or any of them, sincc L date thereof, nor has Borrewer, or any such party or enlily expericnced a matenial,
adverse change in its finances, business, operatior.s, afairs or prospects since the date thereof. Borrower and each such party or entity
is now solvent.

3T Solvency of Tenanls. To the tzst of Borrower's knowledge and belief, except to the extent, if any, disclosed
in writing 1o Lender, no Tenant (as specified in the loan commitm=ntor the loan application, if any, to Lender (tbe “Commitment”) for
the {oan securcd hereby) of he Realiy or any part thereof has su 'fered or incurred any material, adverse change in iis finances, business,
operations, affairs or prospects since the date of the Commitment.

38. Adverse Change (o Property. Except to the exen., if any, disclosed in writing to Lender, no event or series
of events has intervened ac occurred since the date of Borvawer's submissicn of the Commiunent which would, eithier individually or
collectively, have a material adverse effect on the Propenty.

39 Title 1o Propeny. Bomrower has good and clear record au masketable tite to the Realty and good and
merchantable title o the Personally and Borrower shall and will warrant and forever defene the title thereio and Lender’s first and prior
lien thereto unio Lender, its successors and assigns, against the claims of all persons whonisever.

3.10.  Compliarce with Laws and Private Covenants. The Property complies wit' all Laws. The Land is a separate
and distinct parcel for tax purposes and shall not become subject 10 Property Taxes aind Charges agaiis; 8ty other land. Bomrower has
examined and is familiar with any applicable agreements affecting the Land and there now exists no violzie:: of any such agreements.
Borrower kas no notice that any of the Improvements encroaches upon any casement over the Land or upoit adiacent property.

310 Independence of the Property. Bomower has not by act or omission permnitted any building or otber
improvements on property not covered by this indenture 10 rely on ihe Propernty or any part thereof or any interest therein to fuifill any
municipal or governmental requirement for Lhe existence of such property, building or improvements; and no improvement on the
Property shall rely on any property not covered by this Indenture or any interest therein to fulfill any governmenta) or municipal &
requirement. Borrower bas not by act or omission impaired the integrity of the Property as a single separate, subdivided zoning lot 9]
separale and apart from all olber property. ~}

AKK/16§2372.2 %/27/%% 1.:0%pm 4
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4.1 Payments.

{a) Secured Debl. Borrower shall pay prompily to Lender, whea due, the Secured Debl at the
times ard in the manner provided in the Loan Documents.

®) Property Taxes and Charges. Except as provided in Paragraph 4.1(¢), Bosrower shall pay,
prior (o delinquency, ali real estate taxes and personal property taxes, betierments, assessments (general and special),
imports, levies, water, utility and sewer charges, and any and all income, franchise, withholding, profits and Bross receipts
taxes, other iaxes and charges, ali other public charges whetber of a like or different nature, imposed upon or assessed
against Borrower or the Property or upon the revenues, rents, issues, income and profits or use or possession thereof, and
any stamp o7'oler (axes which may be required to be paid with respect to any of the Loan Documents, any of which
mighe, if unpaid.result in a lien on the Propenty, regardless to whom paid or assessed (“Property Taxes and Charges™).
Borrower shall funith Lender with receipts showing payment of the Property Taxes and Charges within thisty (30) days
after the applicable Jeliauency date thereof.

As used i his Paragraph 4.1(b). the term “real estate taxes™ shall include any form of assessment,
license fee, license tax, busin/cs license fee. business license tax, commercial rental tax, levy, charge, penalty, 1ax or
similar impositior. imposed by any anthority having the direct power to tax, including any city, county, ste or federa)
govemment. or any school, agriculivral, lighting, drainage or other improvement or special assessment district thereof,
againsl any legal or equilable interest in the Property.

If requesied by Lender, Bosmuwer shall cause to be fumished to Lender a tax reporting service covering
the Property of the type and duration, and with a rompany satisfaciory 1o Lender.

() Taxes on Lender. If any Law of the State or the United States or any other governmental
authority imposes upon Lender the obligation lo pay the whol, or any pan of the Property Taxes and Charges or changes
it any way the Laws relating to Laxation su as to adversely aT»(1ahe Loan Documents or Lender, thep Borrower shall
pay Property Taxes and Charges or reimburse Lender within ten (10 days of a demand therefor, unless in the opinion
of counsel to Lender, it might be unlawful {0 require Borrower 1o puyv-the same or such payment might result in the
imposition of inierest prohibited by Law. In suck case, an Event of Defauit shall exist.

{(d) Liabitities. Borrower shall pay, prior to delinquen -y, all debts and liabilities incusrred in the
construction, operation, development, use, enjoyment, repair, maintenance, repiacemeal, restoration and management of
the Property ("Property Liabilities”), including withou! limitation, utility chasges, surts due mechanics and materialmen
and other sums secured or which might be secured by liens on the Property.

(e} Right to Contest. Bomower may, in good faith, by appropriate proccudings, contest the
validity, applicability or amount of any assertzd Pmpenty Taxes and Charges or Property Liabilities (“Contested Sum™),
after written notice of the same to Lender. During such contest, Bormower shall not be deemed in d«f~ult bereunder if
(1) prior to delinquency of the Contested Sum, Borower deposits with Lender cash or other security, in fvm satisfactory
0 Lender in its sole unfetiered discretion, adequate to cover the payment of such Conlested Sum and any obligativn,
whether matured or conlingent, of Borrower or Lender therefor, together with interest, costs and penalties thereon a:id
(ii) Botrower promptly causes (o be paid any amounts adjudged 1o be due, together with all costs, penaltics and interest
therzon, before such judgment becomes final. Each such contest shalf be concluded and the Contested Sum, interest, costs
and penalties thereon shall be paid prior to the date such judgment becomes final or any writ or ordes is issued under
which the Property could be sold pursuant 10 such judgment.

H Expenses. Borrower shall, to the extent aliowed by Law, pay, on demand but without
comnterclaim, setoff, deduction, defense, abatement, suspension, deferment, discriminationor reduction, all fees (including,
withiout limitaiion, attomeys’ fees and disbursements), laxes, recerding fees, commissions and other liabilities, costs and
expenses incurred in connection with (i) the making or enforcement of ihe Loan Documents; (i) Lender's exercise and

AXK/1E2373.2 9/2249% 2:05om 5
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= enforcement of its rights and remedies under Paragraphs 7, 8, and eisewbere hereof; and (iii} Lender's protection of the
") Property and its interest therein.

::. Borrower shall not be entided to any credit on the Secured Debt by reason of the payment of any sums
i required 1o be paid under subparagraph 4. I(b) through (f).

L

a 42 Operazion of the Property.

{a} Maintenance Alterations. Borrower shall maintain and preserve the Property in g00d repair
and condition and shall correct asiy defects or fauits in the Property. Borrower shall pursue diligently any remedies or
recourse which Borrower may have under agrezments, warranties and guaranices relating to the Property. Borrower shall
Dot commit, permit or suffer any demolition or waste of the Propeny or any use or occupancy which constitutes a public
or private nvisance. Bosrower shall aot do, permit or suffer 1o be done any act whereby the value of any part of the
Property may be Zieereased. Borrower shall not make any materia) siterations, improvemenis, additions, utility installations
ot the like to the Prorerty without the prior written consent of Lender in each insiance; provided, however, Borrower may
make replacements o4 sio<titution of any items of the Personalty if the replacement or substitution is of a quality, utility,
value, condition and characee similar to or beuter thar the replaced or substituted item and is free and clear of any lien,
charge, securily interest or epuymbrance, except as created or permitted by this Indenture.

)] Ligns | Sybisct to the right to contest as provided in Section 4.1(e) hereof, Borrower shall
promply discharge any mechanics’, luoorers’, materialmen's or similar lien, charge, altachment, or lis pendens filed or
recorded which relates to Bormuwer or thi: Prepeny.

{©) Compliance with L2 ws and Private Covenants. Borrower shall truly keep, observe and satisfy
all, and not suffer violations of any Federal, repicaal, state and local laws, ordinances, rules, regulations, statutes,
decisions, orders, judgmens, directives or decress of any govemmental or regulatory authority coun or arbitrator (herein
collecuvely "Laws™) and private covenants affecting the Prorerty.

{e}} Use and Management. The Propeiiyshall at all times be used (or commercial pusposes. ‘The
Property shail a1 all times be managed by Borrower (so long as no-«-eiault exists under any of wie Loan Documents) ar
a Jeasing and management agent which has been approved by the Lende: rior to execution of any management agreement
with the tcame.  Any change in the use of the Propeny or the manageme:t apent shail be subject to the prior wriltey
approval of Lender.

(e) inspection. Borrower shall permit Lender to enter upor an< inspect the Property at reasonable
times, subject o the rights of the tenants, without delay, hindrance or restriction.

43 Insurance. Borrower shall oblain or cause to be oblained and keep in forc:, with one of more insurers
acceptable to Lender, suck insurance as Lender may from tlime to time specify by notice to Borrower, invivding, withoul limitation,
insurance providing (i) comprehensive general public liability and property damage coverage with a broau form coverzge endorsement
and 3 combined single limit of al least $1,000,000.00 per occurrence and $2,000.000.00 in the aggrepate, (i3) wotection against fire,
“extended coverage™ and other “All Risk™ perils, including, where required. flood, to the ful) replacement valuz of the Property with
a waiver of subrogation, replacement cost, and difference in conditions cadorsements, and (jii) rent Joss insurance in an amount of noi
less than a sum equal to twelve (12) months’ rental income from al! Leases. Lender must be named as a loss payee on the rent loss
tnsurance and as an additional insured on the compsehensive general public liability policy.

All propenty insurance policies or certificates of insurance sball include the standard mottgage clause in the Staie naming
Lender as the first mortgagee with loss payable to Lender as such mortgagee, shall not be cancelable or modifiable without thirty (30)
Gays™ prior written notice 10 Lender, and shall not have more than a $10,000.00 deductible for any single Casvalty. Lender shall also
be named as loss payee on the rent loss insurance and an additional insured on the comprehensive general liability and property damage
coverage. Additionally, all property insurance must provide a properny limil equa) 1o: {a) the cost approach valuation as provided by
the appraisal provided (o Lender prior (o the funding of the loan evidenced by the Nole less land and approved soft costs or (b) the

AXK7162273.2 9717795 2:05pm
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oumandmg principal balance due under the Note, whicbeveris less. If the property policy provides a limit equal 1o (b) above, the policy
must coniain an agreed amount endorsement. The procecds of all property inst.ance policies must be payable to Lender.

L If the Property is Jocated in a flood hazard Zone “A”, Nlood insurance in an amount acceplable to Lender must also be
i provided subjcct to Lender’s right 1o approve the survey. IT the Property is iocated in earthquake zones “3” or “4” as depicted by the

‘ 4 Seismic Zooe Map of the United States. Eartbquake Insurance in an amount acceptable to Lender must be provided. Loss of Renis
i Insurance providing one year's coverage must also be provided.

The casualty insorance company must meet the following basic requirements:
(a) Have a minimum rating of “A+™ zccording to Best's Insurance Reports - Property/Casualty Edition;
(b Have a claims paying rating of at least single *A” by two approved raling agencies;

{c) Must be a stock company or a non-assessable mutual company located in a country acceptzbie to

) Mt be licunsed in the stale where the Property is located.

In addition, Lender will no. allow any carrier or self-insurer to provide a policy Jimit in excess of 10% of its
policyholder’s surplus oh any one nsk. A tenznt will be allowed to sel(-insure theough a wholly owned subsidiary as long as the 1enant's
et worth exceeds $100,000,000.00.

Borrower shall provide Lender with ¢viGence of compliance with this Paragraph 4.3, in such forms as required from
time to time by Lender, upcn notice from Lender or alizast fifieen (15) days prios to the expiration date of any policy required
hereunder, each bearing notations evidencing the prior payment v premiums {”Insurance Promiums™yor accompanied by other evidence
satisfactory to Lender that such payment has been made, shall he galivered by Bomower to Lender,

Baormower, 1o the ful) extent permitied by Law and to L4l extent permitied without invalidating the insurance policies
required above, hereby waives the right of subrogation against Lender. Poriower will inform its insurers of the waiver and obiain a
wajver of subsogation endorsement if applicable.

Lender shall not, because of accepling, rejecting, approving or ~hizining insurarce, incur any liability for (i) the
existence, nonexistence, form o I2gal sufficiency thereof, (ii) the solvency of any insue/, or (iii) the payment of losses.

Botrawer shall keep, observe and satisfy, and not suffer violations of, the regairesnents of insurance companies and any
bureau or agency which establishes standards of insurability affecting the Pronentv, and reriaiaing to acts committed of conditions
exisling thereon.

Upon Forectosure of this Indenture or other transfer of title or assignment of the Propesty ir discharge, in whole or part,
of the Secured Debe, afl right, title and interest of Borrower in and to al} policies of insurance required by thi: Pungraph 4.3 shall inure
to the benefit of and pass 10 Lender.

44, Escrow. Bomower shall pay to Lender monthly, on each date on which a payment is doe under the Note,
oone-twelfth (1/12th) of such amount as Lender from time o time estimates will be required Lo pay all Property Taxes and Charges before
becoming past due and Insurance Premiums. Lender's cetimates chalt be based on the amounts actually payable or, if unknown, on the
amounts actually paid for the year preceding that for which such payments are being made. Any deficiencies shall be promptly paia
by Borrower (o Lender on demand. Borrower shall transmit bills fos the Property Taxes and Charges and Insurance Premiyms as soon
a5 received. When Lender bas received fror Borrower or on its accoun! funds sufficient to pay the same, Lender shall, except as
provided in Paragraph 7.2, pay such bills. If the amount paid by Borrower in any year exceeds the aggregate required, such excess shall
be appiied (o ¢scrow payments for the succeeding year. Payments from said account for such purposes may be made by Lender at its -
discretion even though subsequent owners of the Property may benefit thereby. Lender shall not be a trustee of funds in said account -
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“iand may commingle such funds with its general assets withou! any obligation to pay interest thereon oF account for any camings, income
=Lor interest on such funds.

fj 45. Sales and Encumbrances. (a) Except for any transfer permitied under Paragragh 4.5(b), 4.5(c) or 4.5(d)
( ~ bereof, it shall be an inmediate Event of Defanlt bereunder if any of the following shall occur without the prior wrilien consent of
! Lender, wisich consent, if given in Lender’s sole unfettered discretion, may be conditional ypon a change in the interest rate under the
< Note, pavment of a fec or change in the term of the Note, delivery of a management contract approved by Lender with a management
company approved by Lender, aad/or the satisfaction of other conditions required by Lender or one or more of the foregoing or other
requirements of Lender:

() I tie Borrower shall create, effect, contract for, commit o or consent to of shall
suffer or permit any conveyance, sale, assignment, transfer, lien, pledge, mongage, secusity interest or nther encumbrance
or alienatiorof ihe Property or any pari thereof, or interest therein;

(ii} If the Borrower is a *rustee, then if any beneficiary of the Bomower shail create,
effect, contract {or, coamit to or consent to, of shall suffer or permit, any sale, assignmet, transfer, lien, pledge,
morigage, security intes=si'or other encumbrance or alienation of the Property or any parn thereof, or such beneficiary's
beneficial interest in the Borrovrer,

(iii) if the Borrower is a corporation, or if any corporation is a beneficiary of a trusize
Borrower, then if any sharcholder of such corporation shall create, effect, contract for, commit o 0 consent 10 or shall
suffer or pertnil any sale, assiznment. traisfer, lien, pledge, mongage, security interest or other encumbrance or alienation
of any such shareholder’s shares in such curporation;

(iv) If the Borrow=-is a partnership or joint venture, or if any bencliciary of a (rustee
Borrower is 3 partnership or joini venture, then if any geucial partner or joint venturey in such pannership of joint venture
shali create, effect, contract for, commit 1o or conseni (o or_shall suffer or permit any sale, assiznment, transfer, lien,
pledge. mongage, secunily interest or other encumbrance or g'ienation of any pan of the partnership interest or joint
venlure interest, 2s the case may be, of such pantner or joint ‘venirrer;

(v) If the Bomower is a limited vailty company or if any beneficiary of a trustee
Borrower is a limited liability company, then if any member in such kmited (tubility company shall create, effect, contract
for, commil to or consent (o o shall suffer or permit any assignment, ransfec iien, pledge, mortgage, security interest
or other encumbrance or alienation of any pan of the limited Hability compray inlcresl, as the case may be, of such
member;

{vi) If there shall be any change in control {by way o/ wansfers of stock ownership,
partnership interests or otherwis2) in any general partner which directly or indirccdy contrrss on is a general parntner of
2 partnership of joim venture beneficiary as described above;

in each case whether any such conveyance, sale, assigament, transfer, lien, pledge, mortgage, security interest. encumbrance or alienation
is effected direcily, indirectly, voluntarily or involuntiurily, by operation of law or otherwise; provided thal toe provisions of this
Section 4.5 shall be operative with respect 10, and shall be binding upon, any persons who, in accordance wilh the terms hereofl oF
otherwise. shall acquire any pan of or interest in or encumbsance upon the Property, os such beneficial interest in, share of stock of or
partnership or joint venture interest in the Bormower or any beneficiary of a trusice Borower; and provided further that no consent by
Lender to. or any waiver of any event or condition which would otherwise constitute an Event of Default under this Section 4.5 shall
constitute a consent o or a waiver of any other or subsequent such event or condition or a waiver of any right, remedy or power of
Lender consequent thereot.

(b} Borrower shall be permitied (o enter into utility casements and leases in the ordinary courss orE:'
business without Lender’s consent so iong as Lender is furnished with copies of such agreements upon execution thereof.
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g (c)  Providsd no Event of Default exists and no event has occurred which, with the passage of time or

ch giving of notice, or both, could result in the occurrence of an Event of Default, Borrower may sell, give, devise, bequeath or
-otberwise transfer al} ot any portion cf the Property, o long as:

{ the transferee is George D. Hanus (bereinafter referred to as the “Principal™); or

(i1) the transferse is an eniity in which the Principal owns (or controls the right o voie)
at least fifty-one percent (51%) of the ownership inlerests in such entity; or

(iii} the Principal retains ownership (or control of the right to voie) of at Jeas: fifty-one
percent (51%) of the ownership interests in Borrower after such transfer; or

(iv) the vansferee is a “Family Member” (bercinafler defined) of Principal.

Fhe term “Family Member” is defined as an adult who is Principal’s spouse, sibling, child or grandchild
(including any lesally adop/cd), or a trust for ibe benefit of Principal’s Family Member. Upon any such Transfer 1o a Family Member,
the terms of Pasagraph 4.5(a) wa'l apply automaticaily with respect to any transferee, ‘With respect (0 any Family Member that is a
trust, the testn Family Member shail ~poly to thie seitlor of the rrust, and the beneficiary(ies}of the trust shall be deemed as transferce(s)
within the meaning of the precedias scatence.  Within ten (10) days of any such Transfer, Lender shall be fumished with such
documeniation s is reasonably required by {.ender (o evidence that such Transfer is permitted under this paragrapb. Notwithstanding
the foregoing, t-ansfer to minors shall not te ;armitled unless Lo a trust or custodian under the Uniform Gifts to Minors Act or similar
law.

(] Provided no Event o7 Default exists and no event has occurred which, with the passage of time or
e giving of cotice, or both, could result in the occurzence of ap Event of Default, one and only one sale and conveyance of the
Property and assumptionof the loan secured hereby will be permitted, but oniy upon full compliance wilb the following conditions prior
0 such conveyance:

(i) Lender shali have approved the prospective grantee and its principal owners, and shal
have received, at least thiny {30) days prior (o the proposed trans’er, aotice of and a detaited explanation of the proposed
iransfer and such financial data and information sespecting the propoted grantee and such principal owners as Lender may
reasonably request, including but not limited (o financial statements coinfied &3 a cenified public accountant dated within
two (2) months prior to the date of the requested conveyance, which finanwial information demonstrates, in the sole and
absolute opinion of Lender, that the financial condition of the proposed grantée aind principal owners are al least equal
to that of Boerowsr and the Principal as of the time of the execution of this Indeniars, and Lender, in its sole and absolute
discretion, has otherwise approved the prospective grantee and its principal owners: axa

(i1) Lender shall havereceived such financialdata and informz o respecting the Property
as Lender may reasonably request, including but not limited to an income and expense stalenien’ covering the operation
of the Property for the three (3) year period immediately preceding (he date of the request to convey, which financial
information demonstrates in the sale cpinion of Lender that the Property is producing and will continue (o produce “Net
Operating lacome” (defined below) of at lzast one hundred twenty-five percent {125%) of the totat anmal Debt Service
(defined below) of the Property. For purpeses of this paragraph “Net Operating Income™ shal) mean the annual gross
income produced by the Property Jess all annual costs and eapenses of operating, maintaining and repairing the Property
(including appropriale reserves as reasonably determined by Lender), but excluding payments due under this Joan and any
other financing as may have been approved by Lender for which the Property serves as security ("Debt Service™); and

ity Lendar shall have received a managementagreement acceptable to Lender executed
by the proposed grantee with a management company acceptable to Lender, or such documents and infomation requested
by Lender relating 10 the proposed grantee or Borrower sofficient 1o demonstrate that the propesed graniee possess the
experience and capability needed in Lender's sole opinion to manage the Property; and
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(iv) Lender shall have received an amount equal to one percent (1%) of the outstanding
principal balance due under the Note (“Assumption Fee™) ut the time such assumption is approved of ai the time of the
closing of the sale and conveyance, at Lender's sole option; and

7] Assumplion in writing by the proposed grantee and its principal owners in form
acceptable to Lender of all of Bomrower's obligations and duties under the Mote and this [ndenture 2nd ail other Loan
Documents, including without limitation the Eavironmental [ndemnity Agreement, Bencficiary's Affidavil and
Indemnification Agreement, in accordance with the terms and provisions of the same, and assumpiion in wriling by the
grantee and the principal owners of such grantee of all personal obligations, Jiabilities and agreements whether contained
herein or in the Note or in any certificates, affidavits, Environmenial Indemnity Agreement, Beneficiary's Affidavit,
Indemnification Agreement or otherwise, by which the Borrower, the Principals or any of them are personally bound or
liable which were given in connection with the Secured Debt; and

{vi) Borrower’s payment of all costs and expensss of Lender in coanection with such sale,
including all reasonable legal fees incusred by the Leader.

Nowviag contained in this Subparagraph 4.5(d) shall be construed to ¢atitle the graniee to bave a right to
convey the Property {6 a subsequers grantee or 1o permil any sebsequent assumption of 1o release any Bocrower from liability under
the Note, this Indentuze and the otiies Loan Documents, including the Environmenta) Indemnity Agreement, Beneficiary's Affidavit and
Indemnification Agreement, upon the arsumption referred to in Subparagraph 4.5(d)(v) hereof.

In the event, however, Lender, in its sole discretion, approves any subsequens sale and assumpiion upon the
terms set forth above, (i) the grantee-borrower h!! pay to Lender the Assumption Fee stated above plus all Lender's related fees,
expenses ad attomey's fees incurred in connection (harewith, and (i) the assumpiion agreement refemred to above shall reiease the
Borower and Principal from liability under the Loar-Documents for breaches thercunder occurring after the approved tansfer and
assumplion.

(¢) In the eveni of any conveyanc2o! the Property by he Borrower or any grantee-borrower in violation
of the terms and coaditions of this [ndenture, Lender shail be 2ntit’ed <o (i) the Assumption Fee (as payment to Lender for Lender's
administrative expenses and not as liquidaied damages) and (i} any or 2% o' | =nder's remedies contained in any of the Loan Documents.
No permitted ransfer under Paragraphs 4.5(b), 4.5(c) and 4.5(d), and no cons:nt by Lender of, or any waive: of, any event or condition
which would otherwise constitute an Event of Default under this Paragrapi 4.5, shall constitute a consenl 1o of a waiver of any other
or subsequent such event or condition or a waiver of any right, remedy or powe: of Leader consequent thercon. No (ransfer permitied
under Paragrapbs 4.5(b), 4.5(c) or 4.5(d) shall affect or release in any way of (o zny e ent the personal liability of Borrower, Principal
or any other signatory under any Loan Document delivered to Lender in connection witli he toan secured hereby, intluding without
imiation the Beneficiary’s Affidavit, Environmental Indemnity Agreemeni and Indemnilicaion Agreement.

4.6. Finncial Records and Statements. Borrower shall keep accurate books anZ records in accordance with federal
income tax basis of accounting, consistently applied, in which full, true and comrect eniries shall be ynounzaly made as to all operations
of the Property and shall permit all such books and records to be inspected and copied by Lender, its disigoee of ils represcntatives
during customary business hours. Borrower shall deliver or cause to be deliversd 1o Lender within sixty {60} di.ys after the end of each
calendar year a stalement of condition or balance sheet of each beneficiary of Borrower, a financial statemerit o each beneficiary of
Botrower relating solely to the Property at the end of such year and an annua! operating statement showing in reasonable detail all
income and expenses of Borrower with respect o the Property, all centified as to accuracy (a) by the beneficiaries of Borrower, provided
no default exists berewnder, or (b) by an independent certified public accountant acceptable to Lender (said documents need not be
audited but shall be reviewed), if 2 default occurs hereunder and Lender requests such a certification in writing; and a current fist of
all persons then occupying portions of the Property under their Leases, the rentals payable by such tenants and the unexpired tertns of
their Leases, certified as 1o their 2ccuracy by a representative of Borrower accepiable to Lender, and in form and substance satisfactory
to Lender.

41 Further Asserances. Borrower shall promptly upon request of Lender (2) correct any defect, efror or omission
which may be discovered in ihe contents of any Loan Documest or in the exacution or acknewledgment thereof; (b) execute,
acknowledge, deliver and record or file such further instuments (including, without limitation, mortgages, deeds of trust, security
agrecments, financing statements and specific assignments of rents or leases) and do such further acis, in either case as may be
necessary, desirable of proper in Lender’s reasonable opinion to (i) carry out more effectively the purposes of the Loan Documents,
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” (u) protcct and preserve the first and valid lien and security interest of this Indenture on the Property or to subject thereto any property
= = intended by the terms thereof to be covered thereby, including without limilation, any renewals, additions, substitutions or replacements
;= thereto or (iii) protect the interest and security interest of Lender in the Property against the rights or intesests of third parties.

-..i
i Borrower hereby appoints Lender as its atiomey-in-fact, coupled with an inlerest, to take the above actions and o
perform such obligations on behali of Bomower, at Borrower's sole expense, if Borrower fails to comply fully with Borrower's
obligations under this Paragraph 4.7.

5
L

438, Indemnity. Borrower skall indemnify, defend and bold barmiess Lender from and against, and reimburse
Lender lor, all claims, demands, liabilities, losses, damages, judgments, penalties, costs and expenses, including, without limitation,
reasonable attormeys’ fees and disbursements, which may be imposed upon, asserted against of incurred or paid by Lender by reason
of, on account of of in connection with any bodily injury or death or property damage occurring in, upon or in the vicinity of the
Propenty through any' cause whatsoever, or asserted against Lender on account of any act performed or omitted 0 be performed under
the Loan Documeiis o2 on account of any transaction arising out of or in any way connected with the Property or the Loan Documents,
except as a result of 2 wvillful misconduct or gross negligence of Lender,

49 Nr, Preferences. Borrower shall not repay any sums borrowed from anyone other than Lender, if, as a result
of, or concurrently with the makirg-of, such payments, Borrower would then be in defaul: under the Loan Documents ¢t in the payment
of obligations incurred in the ordizary operation of the Property.

4.1G. Notices. Bor'ower:hall deliver to Lender at Lender's Notice Address promptly upon receipt of the same,
copies of all notices, certificates, documents and instruments received by Borrower which materially and adversely affect Borrower, the
Property or the Leases.

4.11. Estoppel Certificates. Borrower #aall promptly iumnish to Lender from time {0 time, on the request of Lender,
wrilten statements signed and, if so requested, acknowledg g, setting forth the then unpaid principal, premium and interest on the Note
and specifying any claims, offsets or defenses which Borrower assents against the Secured Debt or any obligations so be paid or
performed by Borrower under the Loan Documents, together with-any other information reasonably requested by Lender.

4.12. Legal Existence. if Borrower is execuling ois instrument as a parinership, corporalion, or trust:

(2) The Borrower warmants that (i} it is duly or sanized and validly existing, in good standing under
the laws of the state of its organization, {ii} it is duly qualified Lo do business and is in good standing in the state of its
organization and in the stale where the Property is focated, (iii} it has the puwec. authority and legal right to carry on the
business now being conducted by it and to engage in Lhe transactions contemp.atdhy the Loan Documents and (iv) the
execuiion and delivery of the Loan Documents and the performance and obsesvance 5f-the provisions thereof have been
duly authorized by 2/ necessary actions of the Borrower.

(b} The Borruwer agrees that so long as any of its obligations hereur Jer, or under the Loan
Documents remain unsatisfied, it will not dissolve or liquidate (in whole or in par) its existence, (bt 3t wil) maintain its
existence, will not dissolve or otherwise dispose of all or substantially all of its assets and wili pad zonsolidate with or
merge into anoiber corporation or pastership, without the prior express wrilten consenl of the Lender r<¢opt as may be
otherwise provided herein.

4.13. Defense and Notice of Actions. Borrower sixal), without liability, cost or expense to Lender, protect, preserve
and defexd titde 1o the Property, the security hercof and the rights or powers of Lender, against all adverse claimants to title or any
POSSESSOry Of BON-POssessory interests therein, whether or not such claimantsor encumbrancersassert title paratount (o that of Borrower
or Lender or claim their interest on the basis of everts of conditions arising subsequent o the date bereof.

4.:4. Losit Note. Borrower shall, if the Note is mutilated, destroyed, lost of stolen, deliver io Lender, in substitution
therefor, a new Promissory tote containing the same terms and condilions as the Not2 wilh a netation thereos: of the unpaid principal
and accrued and unpaid interest, and that it is in substitution for the Note.
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b4 4.15.  Personalty. Bomrower shall use the Personalty primarily for business purposes and keep it al the Land.
~Borrower shal! immediately notify Lender in writing of any change in its place of businass, and, as of the execution hereof ard bereafier
~from time (0 time when requesied by Lender, upon any acquisition of items of property conetituting Personally, Borrower shall provide
E].cnder with a current, accurate inventory of the Personalty.

, 5. CASUALTIES AND TAKINGS.

5.1 Notice to Lender. In the case of any act or ocenrrence of any kind or nature which resulls in damage, loss
or destruction (o the Propeny {a “Casualty™), or commencement of any proceedings or actions which might resudt in a condemnation
or other taking for public or private use of the Property or which relates to injury, dainage, benefit or beiterment thereto (a “Taking™),
Borrower shall immediately notify Lender describing the nature and the extent of the Taking or the Casually, as the case muay be.
Borrower shall promptly fumnish 1o Lender copies of all notices, pleadings, determinations and othes papers in any such proceedings or
negoliations.

52 epair and Replacement. In case of a Casualty, the Borrower will promptly restore the Property to the
equivalent of its original cuncition, regardiess of whether insurance proceeds exisl, are made available, or are sufficient. In case of
Taking, tne Bosrower will pronirdy restore, repair or alter the remaining property in the manner reasonably satisfaclory to the Lender,
Provided, however, upon a Casuzily 4 Taking, if Lender applies the Insurance Proceeds (defined beiow) or the Taking Proceeds (defined
below} to the reduction of the Securz4 Debt, Borrower shail be obligated only 1o remove any debris from the Propenty and take such
aclions as are necessary to make (he undamaged or non-taken portion of the Property into a functional economic unit, insofar as it is
practicable under the circumstances.

5.3 Proceeds.

{a) Collection. Borrowcs<nal use its best efforts to colleci the maximum amount of insurance
proceeds payable on account of any Casualty (“Insuconce Proceeds™, and the maximum award of payment or
compensation payabie on account of any Taking (" Takng Froceeds™). In the case of a Casvalty, Lender may, at its sole
option, make proof of Joss 1o e insurer, if not made prOmty by Borrower. Bormower shall not setile or othenwise
compromise any claim for Insurance Procecds or Taking Proeeds without Lender’s prior written consent.

(» Assignment (0 Lender Borrower beieby assigns, seis over and transfers o Lender all
Insurance Proceeds and Taking Proceeds and authorizes payments of such Proveeds to be made directly to Lender. Lender
may. al its sole option, apply such Proceeds to either of the {ollowing, or any combination thereof:

(i) payment of the Secured Debt, cither in whoie Or in part, in any order
determined by Lender in its sole unfettered discretion; or

(i) repair or replacement, either partly or entircly, of any part of the Property
s0 desiroyed, damaged or taken, in which case Lender may impose such terms, ¢adstions and
requirements for the disbursement of proceeds for such pusposes as il in its sole unfettercd discretion,
dzems advisable. Lender shall not be a trustee with respect 10 any Insurance Proceeds or Taking
Proceeds, and may comeingle Insurance Proceeds or Taking Proceeds with its funds without obligation
to pay interest thercon,

If any portion of the Secured Debt shall thereafter be unpaid, Borrower sball not be excused from the payment thereof
in accordance with the terms of the L.oan Documents. Lender shall not, in any even: or ciscumstances, be liable or responsibie for
failure 10 collect or exercise diligence in the collection of any Insurance Proceeds or Taking Proceeds.

6. LEGAL PROCEEDINGS. Whether or not an Event of Default (as defined in Paragraph 7.1) has occurred
and exists, Lender shall have the right, but not the duty or ebligation, 10 inlervenz or otherwise participate in, prosscute of defend at
any me any lega: or equitable proceedings (including, without limitation, any eminent domain proceedings) which, in Lender’s sole
unfeitered discreiion, affect the Property, the Leases or any of the rights creaied by the Loan Documents.
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T DEFAULTS; REMEDIES OF LENDER.
7.1 Defauits; Events of Default. Any of the following shall constitute an “Event of Default” bereunder:

)] Breach of Named Covenant. Any breach by Borrower of the covenants in the Indenture in
Paragraphs 4.1 (Payments), 4.3 (Insurance), 4.5 (Sales and Encumbrances} or 4.8 (Indemnity), which breach shall
immediaiely thereupon, without notice or opportunity 10 cure, corstitute an Event of Default bereunder; or

(b) Misrepresentations. Any representation or warranty made by Borrower or any person(s) or
enuty(ies) comprising Borrower or any guarantor(s) under the Loan Documents or any certificate or side Jetter delivered
in connection with the Loan Documents proves to be untrue, misleading or is not fulfilled in any material respect; ot

(¢} Breachof Covenant Any breach by Borrower of any other covenant is the Loaa Documents
or [atlure ‘o 0)serve or perform any other covenant, agreement, condition, term or provision of any of the Loan
Documents or sav centificate or side letter delivered in connection with the Loan Documents, and the continvation of such
breach or failure fr. 2 period of thinty (30) days after written nolice from Lender 1o Borrower; or

() Sankrupicy. immediately upon the occurrence of any of the foliowing without the doing of
any act or the giving of any aciice by Lender: (i) any one or more of the then legal or beneficial owners of the Property,
or any individual or entity ticn personally liable on the Secured Debt {including, without limitation, any guarantor) or,
if Borrower is a parmership, any g :ne2p! partner of joint venterer (coffectively the “Parties in Interest”) becomes insolvent,
makes a tansfer in fraud of, or assigamen: for the benefit of, creditors or 2dmits in writing its inability, or is unable, to
pay debis as they become due; or {ii) a .eceiver or trusiee is appointed for all or substantially all of the assets of a Pasty
in nterest or for the Property in any proceeding brought by a Party in Interest, of any such receiver or trusiee is appointed
in any proceeding brought against a Party in In'etrs1.0r the Property and not discharged within sixty (60) days after such
appoiniment, or a Party in Interest consents or acquiesces in such appoiniment; or (ii3) a Party in Interest files a petition
under the Bankrupicy Code, as amended, or under any similar law or statute of the United States or any state thereo, is
adjudged a debtor under the Bankrupicy Code or insolvea?, ur (iv) a p2lition or answer proposing the adjudication of a
Party in Interest as a bankrupt of its reorganization under iy resent or future federal or staic bankruptey or similar law
is filed in any court and such petition or answer is not discharged or denied within sixty (60) days afier he filing thereof;
or (v) any composition, rearrangemernit, liquidation, extension, reospun:zation or other relief of debtors now or hereafter
existing is requested by a Party in Interest; or

(¢} Adverse Court Action. A court of competenit juricsiction enters a stay order with respect o,
assumes cusindy of o sequesters all or 2 substantial part of, the Propesty, or the Prupcrty is taken on execution or by other
process of law, and such acticn is not set aside within thirty (30) days thereafter; o

0 Suspension. Borroweror any person(s) or entity(ics) comprising Boinaweror any goarantor(s)
vndery the Loan Documents termirates or suspends its business; or

& Onher Events. Any other event occurs which, under any of the Loar Co utients constitutes
a defaull by the Bomrower (provided the appiicable cure period, if any, has expired) or gives the Leale: the right to
accelerale the maturity of any part of the indebtedness secured by this Indenture.

AN 3

rd i Nrd 4

12 Remedies. In case of an Eveni of Default, Lender may, at any lime thereafter, at its option and without notice,
exercise any or all of the following remedies:

{a) Acceleration. Deeclare the entire Secured Debt due and payable, and it shall thereupon be
immediately due and payable;

) Foseclosure.  Foreclose this Indenture by insitting a foreclosure suil in any count having

surisdiction. Borrower hereby waives a'l right 10 appraisal allowed under any Laws, which appraisal may be obtained at
the option of Lender,
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{c) Offset Rights. Apply in satisfaction of the Secured Debt or any amount at any time to become
due or payable in connection with Lbe ownership, occupancy, use, restoration or repair of the Property, any deposits of

other sums credited by or due from Lender (0 Bomower, including, without timitation, Insurance Proceeds, Taking
Proceeds and funds beld in the escrow account referred to in Paragraph 4.4;

(d) Cure of Default. Wiihiout releasing Borrower from any obligation bereunder or under the Loan
Documents, cure any Even! of Default. In connection therewith, Lender may enter upon the Froperty and do such acts
and things as Lender deems necessary or desirable to protect the Property or the Leases, including, without imitation:
(1) paying, purchasing, contesling or compromising any eacumbrance, charge, fien, or claim, Property Taxes and Charges
or Property Liabilities; (it} paying any Insurance Premiums and (iiij employing counsel, accountants, contsaciors 2nd otber
appropriate persons to assist Lender in the foregoing. Should Lender make any such payments, the amount thereof shail
be secured hereby; pravided, bowever, thal the aggregate amount of the indebiedness secured bereby, together with all
such paymen'z, shall not exceed two bundred percent (2004) of the original indebledness secured hereby. Borrower shali
reimburse Lea-er for such payments immediately upon demand, and said amount shall bear interest at the After-Maturity
Rate specifiedin the Note until repaid,

(& Possession of Property. Take physical possession of the Property and of all books, records,
documenis and accounis riating thereto and exercise, without interference from Borrower, any and all rights which
Borrower bas with respect i the Property, including, without limitation, the right at Borrower's expense (o rent and lease
the same, 10 hire a professicual propesty manager for the Property, and (o apply any rents, royaltics, income or profits
collected to the reduction of the Sectir=2 Debt without in any way curing or waiving any default. If necessary to obtain
possession as provided for above, Lcnder may, without exposure 10 liability from Bosrower or other persons, invoke any
and all legal remedies 10 dispossess Bo.tower, including without limilation, one or more actions for forcible entry and
detainer, trespass and restitution. In connection with any action taken by Lender pursuant to this subparagraph (e), Lender
shall not be Siable for any loss sustained by Boiorve: resuiting from any failure to let the Property or from any otber act
or cmission of Lender in managicg the Property uniess caused by the wiliful misconduct or gross negligence of Lander,
nor shall Lender be obligated 10 perform or discharge any obligation, duty or liability under any Lease or by reason of
any Loan Document. Borruwer bereby agrees to indexunily, hold harmless and defend Lender from and against any

Liability, loss or damage incurred by Lender under any LzasC or under the Loan Docements as a result of Lender's
exercise of rights or remedies under any of the Loan Documeaits. Should Lender incur any such Eability, the amount
thereof shall be secured bereby and Borrower shall reimburse Lendcr ‘nerefor immediately upon demand, and said amount
shall bear interest al the After-Maturity Rate specified in the Note unti) =cpaid. Lender shall have full power to make from
lime to tme all alterations, renovations, repairs and replacements (o the Froperty as may seem proper to Lender;

{n Remedies under State Law. Lender shall have the ngb: to exercise all nghts under laws of
the State, whether or not herein specified.

(2) Receiver. Secure the appointment of a receiver of receiveis, 35-2 matter of right for the
Property whather such receivership be incident to a proposed sale of such Property or otheiwise, and without regard to
the value of the Property or the solvency of Borrower. Borrower hereby consents (o the apposiutr.aat of such receiver
or receivers, waives any and all defenses to such appointment and agrees nol 1o oppose any applicalica dierefor by Lender.
The appointment of such receiver, rusiee or other appointe2 by virlue of any coun order, or Laws shalt act impair or in
any manner prejudice the rights of Lender 1o receive payment of the rents and income pursuant to the Lexse Assignment;

(h) niform ercizl Code Remedies, Exercise any and all rights of a secured party with
respect 1o the Personalty under the Uniform Commercial Code of the State and in conjunction with in addition 1o or in
substitution for those rights and remedies:

() take possession of, assemble and collect Personalty or reader it unusable
by Bomrower; and

(i) require Borrower to assemble the Personalty and make it available at any
place Lender may designale o as to allow Lender to take possession or dispose of the Personalty.
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Wrilten notice mailed to Borrower, as provided herein, fifteen (15) days prior 1o the date of public sale
of Personalty or prior to the date after which privaie sale of the Personalty will be made, shalf be desmed (o have been
a public sale conducted in a commercially reasonable manner, if beld cortemporancously with a sale of Progeny as
provided in this Indenture. [n the event of & foreclosure sale, whether made by Leader under the terms berec!, or under
judgment of a coun, the Personalty and the other paris of the Property may, at the opuion of Lender, be sold in pasts or
as awhole. It shall not be necessary that Lender take possession of the Personalty prior to the time that any sale pursuant

to the provisions of this subparagraph is conducted and it shall not be necessry that tbe Personalty be present at the
location of such sale;

A CARBON, PHOTOGRAPHIC OR OTHER REPRCDUCTION OF THIS INDENTURE GR ANY
FINANCING STATEMENT RELATING TO THIS INDENTURE SHALL BE SUFFICIENT AS A FINANCING
STATEMENT. THIS INDENTURE IS EFFECTIVE AND SHALL BE EFFECTIVE AS A FINANCING STATEMENT
FILED AS A FIXTURE FILING WITH RESPECT TO ALL GOODS WHICH ARE OR ARE TO BE COME FIXTURES
INCLUDEL WITHIN THE PROPERTY AND IS TO BE FILED FOR RECORD IN THE REAL ESTATE RECORDS
OF THE LOCATION IN THE STATE WHERE THE PROPERTY 1S SITUATED. THE MAILING ADDRESS OF
LENDER AND THF ADDRESS OF BORROWER FROM WHICH INFORMATION CONCERNING THE SECURITY
INTEREST MAY RF ORTAINED ARE SET FORTH ON THE COVER SHEET HEREOF:

() S7de. Seli the Property under applicable laws of the State;

)] Judiaal Aztions. Commence and maintain an aclion or actions in any court of competent
jurisdiction to foreclose this Indenture pursnant to the Laws of the State or to oblain specific enforcemant of the covenants
of Borrower hereunder. Borrower agreds tha: such covenants shall be specifically enforceable by injunction or any other
appropriate equiiable remedy;

»

x) Subcogation. Have any’ cxercise all rights and remedies of any person, entity or body politic
to whom Lender renders payment or performance in ronusction with the exercise of its rights and remedies under the
Loan Documents, including. without timitation, any rights 2 remedies under any mechanics’ or vendors’ lies or liens,

uab.Lue

superior titles, mortgages, deeds of trust, liens, encumbrances, rights, equitiss and charges of all kinds beretofore or
hereafter existing on the Property to the extent ikt the same ais 234 or discharged from the proceeds of he Note whether
of pol feleased of record; and

20

m Other.  Take such other actions or commerce \uch other proceedings as Lender deems
necessary or advisable 10 protect its interest in the Property and its ability 20 zollect the Secured Debt as are available
under Laws.

Any sums advanced by Lender under this Paragraph 7.2 shall bear interest 5t ths After-Maturity Rate specified in the
Note, shall be payable by Borrower on demand and, tozether with such interest, chall constitui='a part of the Secured Debx.

All sums realized by Lender under this Paragraph 7.2, less all costs and expenses icsied by Lender under this
Paragraph 7.2, including, without limitation, reasonable atiomeys’ fees and disbursements, property managem et fees, costs of allerations,
renovations, repairs and replacements made or authorized by Lender and all expenses incident to Lende: wiing possession of the
Property, and such sums as Lender deems appropriale as a reserve 10 meel future expenses of the Property, chall be applied 10 the
Secured Debt in such order as Lender shall determine. Thereafter, any balance shali be paid to the person or persons legally entied
thereto,

1.3. Holding Over. Should Bocrower, after an Event of Default, continue in possession of the Property, either
lawfully or unlawfully, Borrower shall be a icnant from day o day. teminable at the will of either Borower or Lender, at a reasonable
renial per diem, based upon the value of the Property occupicd computed by Lerder in its sole unfettersd discretion, such renta) 1o be
due and peyable daiiy o Lender.
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74. (General Provisions.

@ Mulliple Sales. Several sales may be made pursuant to Paragraph 7.2 without exhausting
Lender’s right to such remedy for any unsatisfied part of the Secured Debt and without exhausting the power 10 exercise
such remedy for any other part of the Secured Debi, whether matured at the lime or subsequently maluring. If a part of
the Property is sold pursuant ‘o Paragraph 7.2, and the proceeds thereof do not fully pay and satisly the Secured Debi,
such sale. if so made, shajl not in any manner affect the unpaid and unsatisfied part of the Secured Debt, but as to such
unpaid and unsatisficd party, the Loan Documents shall remain in full force and effect as though no such sale had been
made.

() Cumulative Remedies. All of the rights, remedies and optiens sel forth in Paragraph 7.2 or
otherwise available at law of in equity are cumulative and may be exercised without regard to the adequacy of or
exciusion of any other right, remedy, option or security beld by Lender.

(© Right to Purchase. At any sale or sales of the Property pursuant to Paragrapb 7.2, Lender
shall have the rigzht 0 purcbase the Property being sold, and it such cases the right to credit agaims! the amount of the
bid made therefor 20 71 extent necessary to satisfy such bid), the amount of the Secured Debt then due.

() Tuaht 1o Terminate Proceedings. Lendermay, atany time before conclusion of any proceeding
or other action brought in corrcction with its exercise of the remedies provided for in Paragraph 7.2, terminate, without
prejudice 1o Lender, such proceesings or actions.

{e) No Waiver or Release. Lender may resort 1o any remedies and the security given by the Loan
Decuments in whole or in part, and in such yoitions and in such order as may seem best to Lender in its sole unfettered
discretion, and any such action shall not in any way he considered as a waiver of any of the rights, benefils or remedies
evidenced by the Loan Documents. The faiiure o1 L.22der (0 exercise any right, remedy or option provided for in the Loan
Documents shall not be deemed (0 be 2 waiver of any o1 the covenants or obligations secured by the Loan Documents.
No sale of all or any of the Property, nc forbearance on.the nart of Lender and no extension of the time for the payment
of the whole or any part of the Secured Debt or any other inuigencs given by Lender to Bomower o any other person
or entity. shall operate to release or in any manner affect Lende. =interest in the Propeny or the liubility of Borrower tc
pay the Secured Debt.

N Waivers and Agreements Regarding Remedizs. '\ To the full extent Borrower may do so
Borrower bereby:

(i) agrees that Borrower will not at any time insist-anon, plead, claim or take
the benefil or advantage of any laws now or hereafler in force providing for ary azpraisement, valuation,
stay, extension or redemption, and waives and releases aii rights of redemption, v2luation, appraisement,
stay of execution, extension and nolice of election to maturs or declare due the wiiple )f the Secured
Delbx;

(in waives all rights to a marshalling of the assets of Botrower, inchiding the
Property, or 10 a sale in inverse ordét of alienation in the event of foreclosure of the interests hereby
created, and agrees not 1o assert any right under any Law peraining te the marshalling of assets, the
sale in inverse order of alicnation, the exemption of homestead, the administration of estates of
decedents, or other matiers whatsoever to defeal, reduce or affect the nght of Lender under the tenns
of the Loan Documents to a sale of the Property for the collection of the Secured Debt without any prior
or different resort for collection, of the right of Lender (o the payment of the Secured Debt out of
proceeds of sale of the Property in preference o every cther claimant whatsoever;

{iii) waives any right o bring or utilize any defense, counterclaimor setoff, other

tkan one which denies the existence or sufficiency of the facts upon which the actior s grounded. 1f
any defense, counterclaim or setofl, other than one permilted by the preceding senience, is limely raiszd
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in such foreclosure action, such defense, counlerclaim or setoff shalt be dismissed. If such defense,
counierclaim or seloff is based on a claim which could be tried in an action for money damages, such
claim may be brought in a separate action which shall not thereaftes be consolidated with Lender's
foreclosure action. The bringing of such separate action for money damages shall not be deemed 1o
afford any grounds for staying Lender’s action;

(iv) waives and relinquishes any and all rights and remedies which Bormower
may have or be able to assent by reason of tbe provisions of any Laws pertaining 1o the rights and
remedies of surelies; and

(v) waives the defense of laches and any applicable statules of limitation.

& Lender's Discretion. Lender may exercise its options and remedies under any of the Loan
Documents n its sole unfetiered discretion.

&) Sales. [n the event of a sale or other dispasition of the Property pursuant to Section 7.2 and
the execution of a..ee or other conveyance pursuant thereto, the recitals therein of facls (such as defanit, the giving of
notice of defaultand novice of sale, derand that such sale should be made, posiponement of sale, sale, purchase, payment
of purchase money and oine’ 17cts affecting the regularity or validity of such sale or disposition) shall be conciusive proof
of the truth of such facts. Acy such deed or conveyance shall be conclusive against all persons as to such facts recited
therein.

The ackaowledgment of the re(eipt of the purchase money, contained in any deed or conveyance executed as aforesaid,
shall be sufficient 1o discharge the grantee of ail Obiigations to see 1o the proper application of the consideration therefor as berein
provided. The purchaser at any trustec’s or foreclosur: sale hereunder may disaffism any easement graonied or rental agreement or Lease
made in violation of any provision of the Loan Documerit;, and may take immediate possession of the Property free from, and despite
the terms of, such grant of easement and rental or Lease.

8. POSSESSION AND DEFEASANCE.

8.1 Possession. Until the occurrence of an Event of wzfault and excepl as otherwise expressly provided (o the
contrary, Bowower shail retain ful! possession of the Propenty, subject, b>wever, to all of the terms and provisions of the Loan
Documents.

82 Defeasance. If all of the Secured Debt is paid as the sami »acomes due and payable and if all of the
covenants, wamanues, conditions, undertakings and agreements made in the Loan Documen’s ae kepl and performed, then in that event
only, ali rights under the Loan Documents shall terminate and the Property shall become whihiy clear of the liens, grants, security
inleresis, conveyances and assignments evidenced hereby, and Lender shall release or cause lo-be released, such liens, grants,
assignments, conveyances and securily interests in due form al Borrower's cost, and this indenture shalf b2 void.

Recitals of any matiers or facls in any instrament execuied hereunder shall be conclusive, pooof of the truthfuloess
thereof. To the extent permitied by law, such an instrument may describe the graniee as “the person or persons itoAlly entitled thereto.”
Lender shall not have any duty 1o determine the rights of persoas claiming (o be rightful granices of any of the Property. When the
Property has been fuily released, such release shall operate as a reassignment of all future renls, issues and profits of the Property 10
tse person or persons legaily entitled thereio, unless such releass sxpressly provides 1o the contrary.

9, GENERAL.

9.1, Lender’s Right 1o Waive, Consent or Release. Lender may al any time and from lime o time, in writing:
{a) waive compliance by Borrower with any covenant herein made by Borrower to the extent and in the manner specified in such
writing; (b) consent to Bormower doing any act which Bomower is prohibited hercunder from doing, or consens 1o Borrower's failing
to do any act which Bortower is required hereunder Lo do, 10 the exient and in the manner specified in such writing; or (c) release any

ARX/162272.2 3727795  2,05pm 17

<l
o in

b
-
-




UNOFFICIAL COPY




‘< part of tbe Property, or any interes: therein from this Indenture and the lien of the Loan Documents. No such act shall in any way
* impair the rights hereunder of Lender, except to the extent specifically agreed to by Lender in such writing.

A

82 No Impairment. The interests and rights of Lender under the Loan Documents snall not be impaired by any
: indulgence, including, withoui limitation, {a) any renewal, exiensicn or medification which Lender may grant with respect to any of the
#~ Secured Deb, (b} any surrender, compromise, release, rerewal, extension, exchange or substitution which Lender may granl in respect

1 of the Property or any interest therein, of (c) any release or induigence granted to any maker, endorser, guarantor or surely of any of
« the Secured Delx.

23 Amendments. The Loan Documents may not de waived, changed o7 discharged orally, but only by an
agreement in writing and signed by Lender, and any oral waiver, change or discharge of any provision of the Loan Documents shal)
be withcut authority and of no force and effect. Such waiver, change or discharge shall be effective only in the specific instances and
for the purposes for which given and to the exten: therein specified.

04, No Usury. Any provision contained in any of the Loan Documents notwithstanding, Lender shall nat be
entitled to receive of ¢nllzcs. nor shali Borrower be obligated to pay interest cn, any of the Secured Debt in excess of the maximum
rate of interest permitied Gy woplicable Laws, and if any provisicn of the Loan Documents shall ever be construed or beld (o permit U
collection or (o require the paymien of any amount of interest in excess of that permitied by such Laws, the provisions of this Paragraph
9.4 shall control unless contrary o iriconsistent with any provision of the Note, in which case the provision of the Note sball control.
Bosrrower's and Lender’s intent is-t conform strictly o the usury laws now in force, and the Loan Documents evidencing or reiating
to any of the Secured Debt shall be hel't 9.bizct o reduction to conform 10 said Laws as now or hereafier construed.

95. Notices. Any notize, 1equest. demand or other communication required or permitled under the Loan
Documencs (unless otherwise expressly provided (nciein) shall be given in writing by delivering the same in person to the iniended
addressee, by ovemight courier service with guaraniecd pzx: day delivery or by centified United States Mail postage prepaid or teiegram
sent to the intended addressee at the applicable Notice » ddress of [0 such different address as either Borrower or Lender shall have
designated by written nolice 1o the other senl in acccerdance hirewith. Such notices shall be deemed given when received os, if earlier,
in the case of delivery by certified United States Mail, two (2).d=ys afier deposit therein. No notice or demand on Borrower in any
casc shall ~f iself entitle Borrower 10 any other or further notice ¢ demand in similar or other circumstances.

9.6 Successors and Assigns. The terms, provisisos, covenants and conditions bereof shail be binding upon
Bomrewer, and any pennitied successors and assigns of Borrower, and shall inuie to the benefit of Lender and its successors, substitutes
and assigns, and shall constitule covenants running with the Land. All referenies in this Indenture to Borrower or Lander shall be
decmed 10 include al) such sucvessors, substitutes and assigns.

If, in contravention of the provisions of this Indenture 6r otherwise, owner-hig of the Property or any portion thereof
becomes vested in 2 person other than Borrower, Lerder may, without notice 10 the Bomowcr, viisther or not Lenider bas given written
consent 0 such change in ownership, deal with such successor or successors in interest with reforens= to the Loan Documents and the
Secared Debt in same manner as with Borrower, withoui in any way vitiating or discharging Lender s rer1edies under or the Borrower's
habiiily under the Loan Documents or on the Secuzed Deb.

97 Severability. A determination that any provision of the Loan Documents is unesfriccable or invalid sball
nok affect the enforceability or validity of any other provision, and any determination that the application of any provision of the Loan
Documents to any person or circumstances is illegal or unenforceable shail not affect the enforceability or validity of such provision
as it may apply 1o any other persons or circumstances.

g3 Gender ang Coastruction. Within this Indenture, words of any gender shall be held and construsd to inciude
any other gender. and words in the singuiar number shall be heid and construed to include the plural, unless the context otberwise
requires. References in this Indeniure o “berein™, “bereunder” or “hereby™ shall refer 10 this entire Indenture, unless the conlext
otherwise requires. When the phrase “in its sole unfettered discretion” is used in the Loan Documents with respect to Lender, it shall
permit Lender to evaluate such criteria as it chooses in approving or disapproving the requested or pending action.
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99, Joint and Several Liability. If Borrower is composed of more than one party, the obligations, covenants,
agmemems. tepresentations and warranties contained within the L.oan Documents, as well us the obligations arising thereunder, are and
x{shall be joint and several as (0 each such party,

é‘ 9.10. Modifications. References to any of the Loan Documents in this Indenture shal} be decmed to include all
;—ammdmcms. modifications, extensions and renewals thereof.
L)

9.11. Governing Laws. This Izdenture shall be construed according 10 and govemed by the laws of the State.

9.12. Captions. All paragraph and subparagraph captions are for convenience of reference only and shall not affect
the construction of any provision heesin.

9.13 Ackrowledgmentof Receipt. Borrower hereby acknowledges receipt, withoul charge, of a true and complete
copy of this Indercee

9.14, Jazardous Waste. Borrower covenants, represents, and warrants that (a) no toxic or hazardous substances,
inciuding withou: limitaticn “shestos and U group of organic compounds known as polychlorinated biphenyls have been or shall be
generated, reated, stored or Gisyacad of, or otherwise deposiced in or tocated on the Propenty, including without limitation the surface
and subsarface walers of the Propariy: (b} no activity has been or shall be undertakenon the Property which would cause (i) the Property
to become a hazardous waste lreatm2ai, storage or disposal facility within the meaning of, or otherwise bring the Property within the
ambit of, the Resource Conservation and) Ricovery Act of 1976 (“RCRA™), 42 U.S.C. § 6901 ¢t seq., or any similar state law or loca)
ordinance, (i} a relcase or lhrealened refesse of hazardeus wasie from the Propenty within the meaning of, or otherwise bring the
Property within the ambit of, the Comprehensive Environmental Response, Compensation and Liability Act of 1980 (“"CERCLA™, 42
U.5.C. 8§ 9601 - 9657, as amended by the Superfund Amendments and Reauthorization Act of 1986 (“"SARA"™), or any similar state
law or local ordinance or any other environmental Ly, o (iii) the discharge of pollutants or effluents into any walter source or system,
or the discharge into the air of any emissions, which weriZ require a permit under the Federal Water Poilution Control Act, 33 U.S.C.
§ 1251 et seq., or the Clear Air Act, 42 U.S.C. § 7401, ¢ se4., or any similar state Jaw or local ordinance; (¢) there are and shall be
no substances or conditions in or on the Property which may soport a claim or cause of action under RCRA, CERCLA, SARA, of any
other federal, state or local environmental statutes, regulations, onlir.rces or other enviconmental regulatory requirements, and {d) there
are and shall be no underground storzge tanks or underground deposiss docated on the Property.

9.15. Exbibits. The (ollowing are the Exhibits referre 25 in this Indenture, which are bereby incorporated by
reference hereip:

Exhibit A - Property Descriptinn.

9.16. JURY TRIAL WAIVER. RECOGNIZING THAT ANY DISPUTE ARISING HEREUNDER WILL BE
COMMERCIAL IN NATURE AND COMPLEX, AND IN ORDER TO MINIMIZE THE COSTS INVOLVED IN THE DISPUTE
RESOLUTION PROCESS. THE UNDERSIGNED HEREBY WAIVES THE RIGHT TO A TRI2L B Y JURY.

9.17.  Tmsiee Exculpation. This Instrument is execuled by Amalgamated Bank of Chicago, not personally but as
Trustee under Trust Agreement dated fune 10, 1993 and known as Trust No. 5590 and ss Trusiee under a Trast Agrcement dated March
24, 1993 and known as Trusi No. 5578 in (he exercise of the power and authority conferred upon and vesied i w as such Trustee. Al
the terms, pravisions, stipulations, covenanty 3 cont lions Lo be performed by Amalgamated Bank of Chicago are undertaken by it
solely as Trustee, as aforesaid, and aot individually, and all statements berein made are made on information and belief and are 10 be

construed accordingly, and no personal tiability shall be assenied of be enforceable against Amalgamated Bank of Chicago by reason

of any of the terms, provisions, stipulations, covenanis and/or statements coatained in this Instrument.
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IN WITNESS WHEREQF, this instrument has been executed by the undersigned under seal on the date first above

“BORROWER:"
AMALGAMATED BANK OF CHICAGO, not personally but as

Trustee under Trust Agreement dated March 24, 1993 and knowa
as Trust Number 5578 ‘

B;,W

hs:__SENIOR VICE PRESIDENT ——

AMALGAMATED BANK OF CHICAGO, not persoaally bu: as
Trustee under Trust Agreementdated Jun2 10, Y993 2nd known as
Trust Numbper 5590

e

.hx SENIOR VICE PRESIDENT

stateoF TLLINOIS
)
CouNtYor (ool )

I, iGLSOLe .a Notary Public in and for the said Courly, in be Siste aforesaid, DO HEREBY
CERTIFY that iﬁﬁ'ﬁ‘a_a_eawaw_wem sand _EDWARD C SWEIGARD | s
vice_Presideniecziy of AMALGAMATED BANK OF CHICAGO, iot personally but as s rvstce under Trust Agrecment daled March
24, 1993 and known as Trust Number 5578, who are personally known 1o me to be the sanic persons whose names are subscribed 1o
the foregoing instrument as such __ SENIOR VICE PRESIDENT and _Vice Presidedereiary of said Bank, respectively,
appeared before me this day in person and acknowledged that they signed and delivered the said 7astrument as their own free and
voluntary act and as the free and voluntary act of said Bank (or the uses and purposes therein set oz and said Y%ﬁggﬂt
Seevetary did then and there acknowledge that be, as custodian of the corporale seal of said Bank did affx tise corporate ¢2al of said
Bank to said instrument as his own free and voluntary act and as the free and vofuntary act of said Bank, for 1h= pses and purposes

therein set forth.
1975 October
GIVEN under my hand and notarial seal this /! day of Sephesscber, 1995.
CEEPEP PP 00000040000 00000

—~
: Ké-‘»sr-_,. Caasfé«_/
"OFFICIAL SFAL" 3 > Y @\.\
*

Joan M. DiCasola Notary Pubic/
Matary Putiic, Stz of Jiinols &
: My Commiisicn Exzires 2713793 o
000000000040000000000009:
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STATE OF ILLINOIS )

2y g,
"t

.g )

E. COUNTY OF ook }

£ _

= I,___Joan M. DiCosola ,a Notary Public in and for the said Couaty, in the State aforesaid, DO
\! HEREBY CERTIFY thatIrving B. Polakow 3 Senior yjice President and
= Ed

dward C. Sweigard  _  asNice Preg, Seereiaryof AMALGAMATED BANK OF CHICAGO, not personaliy
but as Trustee under Trust Agreement dated June 10, 1993 and known as Trust Number 3590, who are personally known
0 me o be the same persons whose names are subscribed (o the foregoing instument as such
Seniar Vice President —_ and_Vice Pres. Seeretaryof said Bank, respectively, appeared before me
this day in person and acknowledged that they signiea and delivered the said instrument as their own free and voluntary act
and as tie free an’ oluntary act of said Bank for the uses and purposes therein set forth; and said Vice President
-Secrstary did then aiu there acknowledge tha; he, as custodian of the corporaie seal of said Bank did affix the corporate
seal of said Bank (0 ¢2i5 instrument as his own fre¢ and voluntary act and as the: free and voluntary act of 3aid Bank, for
the uses and purposes Ly sel foeth.

GIVEN under my band 2:id ~olarial seal this | tHay of Bﬁiﬁhs&f 1995.

JUPPPPT YT LT T L L bt e k_Mv\;\fY\ @J ergQ(/
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EXHIBIT "A"

TARCRL 13 ¢

10T 3 T 4 & B COSSOLIDATION IN TR BORTHEAST QUARTER OF SRCTION 22, TOMRSHIP 136
NCRTH, BANGK 14, WAST,RUCONDED JOIY 32, 1352 AS DOCIMNT NCMBER 93570347, I COOK
COUNTY, ILLINOIS, _ _

PARCEL 3:

BASRMENT FOR THE BRHEFIT OF PARCEL 1 AS CRRATED BY SHOPPING CENTER RECIPROCAL
RASEMENRT Jult QPRMATION AGREEMENT DATED AS OF OCTOBER 2, 1952 AND XRCORDRD OUIOBRR
$, 1991 A8 VOCUMENT NIMERR 92757851 AMRNDRD BY FIRST AMRMNMENT 70 SHOVPIMG CENTER
RRCIPROCAL £7STNENT AND OPERATING AGREMMENT GATED JULY 21, 1993 ARD RECORDED JULY
23, 2953 23 DUON WOMERR 353570551 YOR INGRESI, RORESS, MCCESS ARD PARKING POR
VRHEICTLAR CR PEVISRIMM TRAPFIC OVER PORTIONS OF THR POLLOWIRG DRICRIBRD

FROPRRTY

0TS 1, 2, 4, S AND 6, Y7 JAFFE SURDIVIFION, BEING A SURDIVISION IN THR MOUTHRAST
CUARTER QF SRCTISK 312, ACOWALP 36 RORTH, RASGE 14, mmmmmm
MRRTDTIAN, IN COOK COUMTY, IL7.uN0If

PRRCEL 3

EASINT POR THE BENBFIT OF PARCHL 1 PO» DHNORESS AXD BGRESS A5 CURATED BY PLRT OF
RIART’§ HOMEWOOD SUBDIVISION RECORDED A8 LOCUMENT 93430134.

Pin. 29-32 “Loc-053
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