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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT and FINANCING STATEMENT

THIS 4ORTGAUE, ASSIGNMENT OF LLEASES AND RENTS, SECURITY AGREEMENT
and PINANCI¥*G STATEMENT (hereln somatimes called this “Mortgage") is
made as of Octeler 25, 1395, by and between Thomas M., Fencl, having
an address at 25). N. Wilton, Apartment 1, Chicago, Illinoils 60657,
(herein together with hils respective successors and assigns, called
the “Mortgagor®):; an< Joybelle G. Kimlicka, having an address at 1463
W. Hutchinson, Chicaygs, Illinoils 60613 (herein, together with her
guccesgors and assigns, called the “Mortgagee®).

WHEREAS, the Mortgagur 2nd Mortgagee entered into a certain Real
Estate Sales Contract dated ‘as of August 21, 1995 (the ®Sales
Agreement*}, pursuant to which the Mortgagee has sold to the Mortgagor
certaln real estate located at 1057 W, Poster, Chicago, Illinois, and
legally described on Exhibit A hereto {(the "Premises%); and

WHEREAS, pursuant to the terms orf the Sales Agreement. a portion
of the purchase price for the Premines id to be in the form of a loan
by Mortgagee to Mortgagor in the amount of $94,500,00 (the “Loan¥),
and in evidence thereof Mortgagor has exectited and delivered to the
Mortgagee that certain Promissory Note payable to the order of the
Mortgagee, dated as of October 25, 1995 in the iIr7e principal amount
of $93,130.40 (the "Loan Note or "Note"), which bears intereat as
provided therein on the principal amount thereof fiom time to time
outstanding. The Mortgagor is or will become justly irdebted to the
Mortgagee in the amount of the Loan in accordance with Lhe terms of
the Sales Agreement; and

WHEREAS, in connection with the Sales Agreement, Mortjrgor has
agreed to execute and deliver thia Mortgage.

1. DBFINITIONS

The following capitalized terms shall have the meanings assigned
thereto below.

A. Loan Documents. Any and all agroements relating to the
Loan, including, without limitation, the Loan Note, this Mortgage, and
any other documents and instruments executed and delivered by or for
the benefit of the Mortgagor in connection with the Loan or Loan Note
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or aa securlty therafor, or for the purposa of supplementing or
amending all or any of the foragoing, all of which, as the same may
be amended, modified or supplemented from time to time, are referred
to herein ap the "Loan Documentso)"

B. Qbligations. Ags used in this Mortgage, tha texrm
“Obligations" means and includes all of the tollowing: the principal
of, intarest on and any and all other amounts which may at any time
be or become due or owing under the Loan Note; #ll indebtedness of any
kind arising under, and all amounts of any kind which may at any time
be or become due or owing to the Mortgages under or with respect to
this Mortgage, or any other of the Loan Documents) all of the
covenanta, obligations and agreements {(and the truth of all
rapresentsztions and warranties) of the Mortgagor in, under or purauant
to the LoanNote, this Mortgage, and all of the othar Loan Documonts;
any and &1) advances, costs or expenses paid or incurred by the
Mortgagee tc¢. mrotect any or all of the Collateral (hereinafter
defined), paerfoiw any obligatiou of the Mortgagor hereunder, enforce
this Mortgage c: any of the Loan DRocuments, or collect any amount
owing to the Mort¢aces which ia secured heroby; any and all other
liabilities, obligatione and indobtedness, howscever craated, ariaing
or evidenced, direct or indirect, absolute or contingent, recourse or
“ponrecourse”, now or uecvaftor existing or due or to become due,
owing by the Mortgagor «o the Mortgagee; interest on all of the
foregoing; and all coats (iroluding, without limitation, reasonablse
attorneys’ fees and expenses) oi enforcement and collection of the
Loan Note, this Mortgage, and tae other Loan Documents, and the other
documents, instruments, obligacions and 1liabilities described
hareinabove;

C. ¢ollateral. For purposes (¢f this Mortgage, the term
tCollateral® meezns and includes all of che following:

1, All of the real property legaily described on Exhibit
A hereto (the "Land"), togather with -4Xl. and singular the
tenements, rights, easements, hereditamarnis, rightsa of way,
privileges, liberties, appendages and appuluvenances now or
hereafter belonging or in anyway appertaining-to the Land
{including, without limitation, all righits relatino to storm and
panitary saewer, water, gas, electric, rallway aad telephone
services); all development rights, alr righta, weear, water
rights, water stock, g¢gas, oil, minerals, coal ‘ard other
substances of any kind cr character underlyling or relating to the
Land; all estate, claim, demand, right, title or intereat of the

Mortgagor in and to any street, road, highway, or alley (vacated ‘j
or otherwise) adjoining the Land or any part thereof; all strips Ja
and gores belonging, adjacent or pertalning to the Land; and any (.
after-acquired title to any of the foregoing (all of tha 1}
foregoing is herein referred to collectively as the "Premises"): &,

2, All buildings, structures, replacements, furnishings.
fixturea, fittinga and other improvements and property of every
kind and character now or hereafter located or erected con the
Premises, together with all bullding or construction materials,
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equipment, appliances, machinery, plant egquipment, £fittings,
apparatus, fixtures and other articles of any kind or nature
whatsoever now or hereafter found on, affixed to or attached to
the Premises, including (without limitation) all motors, beilers,
engines and devices fcr the operation of pumps, and all heating,
electrical, 1lighting, power, plumbing, air conditioning,
raefrigeration and ventilation equipment {all of the foregoing is
harein referred to collectively as the “"Improvemants®);

3. {4} All building materials, goods, construction
materials, appliances f{inciuding stoves, refrigerators, water
fountaine and coolers, fans, heaters, incinerators, compactorag,
Gielwashers, clothes washers and dryers, water heaters and
simiiar equipment), aupplies, blinds, window shades, carpeting,
flocr  coverings, growing plants, fire sprinklers and alarms,
contriél davices, equipment (including motor vehicles and all
window ¢lesning, building cleaning, swimming pool, recreational,
monitoririg, garbage, alr conditicning, peat control and other
equipment)./itools, furnishings, furniture, light fixtures, non-
structural additinna to the Premises) and (ii) all other tangible
property of any kxind or character now or hereafter owned by the
Mortgagor and used or useful in connection with the Premises, any
congtruction undextaken in or on the Premises, any trade,
business or other activity (whether or not engaged in for profit)
for which the Premises-1a used, the maintenance of the Fremises
or the convenience of any quests, licensees or invitees of the
Mortgagor; all vegardlesd of whether located ip or on the
Premises or located elsewhars for purposas of fabrication,
storage or otherwise (all of the foregoing 18 horein refarred to
collectivaly as the “Gouds"))

4, All goodwill, option “iighty, purchase contracts,
contract rights, books and records and gersral intangibles of tha
Mortgagor relating to the Pramises, and ull accounts, contract
rignts, instruments, chattel paper ana- cther rights ot tho
Mortgagor for payment of money for property—sold or lent, for
services rendered, for money lent, or for advances or deposits
made, and any other intangiblo property of tho Morsgagor related
to the Premises (all of the foregoing is horsin reterrved to
¢oliectively as tha "Intangibles"),

5. All renta, issues, profits, royalties, availsg: income

‘and other benefirs derived or ownwed by the Mortgagor diractly or

indlrectly from the Premises (all of the forogoing is hereln
collectively callad the “Rents®},

6. All rights of the Mortgagor under all lsases,
licenses, occupancy  ajresments, concesslons  or othar
arrangements, whether written or oral, whothar now axisting or
entered into at any time hereafter, whereby any person agrees to
pay money or any consideration for the usa, possession or
occupancy of, or any estate in, the Premises or any part thereof,
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and all rents, income, profits, benefits, avalls, advantages and
claims against guarantors under any thereof (all of the fcregoing
is herein referred to collectively as the "Leases"};

7. All rights of the Mortgagor to plans and
specifications, designas, drawings and other mattera prepared for
any construction or improvements in or on the Premises, (all of
the foregoing is herein called the "Plansg%};

8. All rights of the Mortgagor under any contracts
executed by the Mortgagor, with any provider of goods or services
for or in connection with any construction undertaken on, cor
garvices performed or to be performed in connection with, the
Prenines, (all of the foregoing is herein referred to
collactively as the "Contracts for Construction®);

9. all rights of the Mortgagor as seller or borrower
under any ~ajgreement, contract, understanding or arrangement
pursuant to wiiich the Mortgagor has or may hereafter have, with
the consent of )the Mortgagee, obtained the agreement of any
persen to pay or-aisburse any money for the Mortgagor’s gale (or
'borrowing on the sazcurity) of the Ccllateral or any part thereof
(all of the foregoing is herein referred to collectively as the
“Contracts for Sale*“!}j-and

10. All other properrv or rights of the Mortgagor of any
kind or character related to the Premises, and all proceeds
{including, without limitatinn, insurance and condemnation
proceeds) and products of any of the foregoing.

II. GRANT

For and in consideration of the Hocrgagee executing and
delivering the Sales Agreement and of the Mortgayee’s making the Loan,
advance or other financial accommodation at any rime to or for the
benefit of the Mortgagor, and in consideration-of the various
agreements contained herein, osr in the Loan Documeitis, and for other
good and valuable consideration the receipt and sufficiency of which
are hereby acknowledged by the Mortgagor, and in order ro. 3decure the
full, timely and proper payment and performance of each &nd avery one
of the Obligations.

THE MORTGAGOR HEREBY MORTGAGES, CONVRYS, GRANTS, BARGAINS, SELLS,
TRANSFERS, ASSIGNS AND WARRANTS TO THE MORTGAGER AND ITS SUCCES8SORS
AND ASSIGNS FOREVER, AND GRANTS TO THR MORTGAGER A CONTINUING SECURITY
INTEREST IN AND TO, ALL OF THE COLLATERAL,

TO HAVE AND TO HOLD the Collateral unto the Mortgagee and itg
guccessors and assigns forever, heraby expressly walving and releasing
any and all righc, benefit, privilege, advantage or exemption undex
and by virtue of any and all statutes and laws of the Stata or other
jurisdiction in which the Premises is located providing for the
exemption of homesteads from sale on exacution or otherwise.
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The Mortgagor heraeby covenants with and warrants to the Mortgagoee
and with the purchager at any foreclosure sale: that at the execution
and delivery hereof the Mortgagor is well selzod of the Premises, and
of a good, indefeasible estate therein, in fee simple; that the
Collateral is free from all encumbrarices whataocever {(and any claim of
any other person thereto) othar than lien and security interest
granted to the Mortgagee herein and pursuant to the Loan Documents and
the encumbrances set forth in the Title Insurance Policy lssued by
Attorney Title Guaranty inconrnaction herewith (the "Permitted
Exceptions"); that it has good and lawful right to sell, mortgage and
convey the Collateral) and that it and ite successors and assigns will
forever warrant and defend the Ccllateral against all claims and
demands - whatgoever,

TTI. COVRNANTS AND AGREEMENTS OF MORTGAGOR

Further to secure the full, timely and proper payment and
performance of. Liie Obligations, the Mortgagor hereby covenants and
agrees with, and warraants to, the Mortgages as follows:

A. payment of Cpligations. The Mortgagor agrees that it will
pay or cause to be paid; timely and in the manner required in the
appropriate documents or jartruments, the principal of and interest
on the Loan, all obligatiour of the Mortgagor under or with respect
to the obligations {(including focos and charges).

B, Payment of Taxes. The lMortgagor will pay or cause to be
paid before delinquent, all taxes ard assessments, general or special,
and any and all levies, claims, chargee, expensesg and liens, ordinary
or extraordinary, governmental or nen-governmental, statutory or
otherwise, due or to become due, that way bz levied, assessed, made,
imposed ot charged on or against the Collaterrl or any property used
in connection therewith (the "Taxes"}, and will pay before due any tax
or other charge on the interest or estate In lands created or
represented by this Mortgage or by any of the ciiiez Loan Documents,
whether levied against the Mortgagor or the Mortgagse or otherwise,
and will submit to the Mortgagee upon request all raceipts showing
payment of all of such taxes, assessments and charges: provided,
however, that the Mortgagoer shall not (unless otherwise ctequired by
law) be required to pay any such taxes, assessments, levies, claims,
charges, expenses or liens which are being contested to the extent and
as provided herein. 1If, at any time after an Event of CDefault has
occurred, the general real estate taxes for any year have not been
assessed against the Premises and placed in collection by Novamber 1
of the following year, the Mortgagor will, upon request of the
Mortgagee, deposit with the Mortgagee, in addition to other amounts
depcsited by Mortgage hereunder, an amount equal to the actual general
real estate taxes on the Premises for such year or to 110% of the
taxes and charges levied or assessed against the Premises for the
preceding year. Deposits with the Mortgagee hereunder shall be held
as security for the Obligations but will be released, upon the
Mortgagor's request, directly to the payment of such taxes.
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C. Maintenance and_ Repaixr. The Mortgagor will: not abandon
the Premises; not do or suffar anything to be done which would
depreciate or impair the value of the Collateral or the sacurity of
thig Mortgage; not remove or demolish any of the Improvements) pay
promptly for all labor and materials for all construction, rapairs and
improvements to or on the Premisses; not make any changes, additiong
or alterations to the Premises or the Improvements except as required
by any applicable governmental requirement or as otherwise approved
in writing by the Mortgagee; maintain, preserve and kesp the Goods and
the Improvements in good, safe and insurable condition and repair and
promptly make any needful and proper repairs, replacements, renawals,
additiozns or substitutions required by wear, damage, obsolescence or
destructilon; promptly reatore and replace any of the Improvements or
Goods walch are destroyed or damaged; not commit, suffer, or permit
waste of -suv part of the Premises; and mailntain all grounds and
abutting @tswots and sidewalks in good and neat ovder and repair,
Anything to-the contrary contalned herein notwithstanding, the
Mortgagor may (841, transfer or otherwise dispose of equipment,
furnishings and-aimilar personal property used in connaction with the
Premises if the same hecome damagad, destroyed or obsolete provided
that all such equipmant. furnishings and other personal property is,
prior to or concurrently with wsuch sale, transfer or other
disposition, replaced wita nquipment, furnishings and similar personal
property that is at least ol somparable guality, value and utllity and
i5 free and clear of all secucity interesats and other lions except for
the lians and security intervesis granted to tho Mortgages by thly
Mortgage and the Loan Documents; provided, further, that no such
equipment, furnishinge and other personal property (with the axceptlon
of motor vehicles which in all cages shall be replaced unless the
Mortgagee otherwise consents) need e so raplaced if the Mortgagor
determines in the exercise of good busincss judgment that the same ig
no longer required for the continued operation of the Promiseg or the
operation of the business conducted there!vomn.

D. Salea; Lieps. Except as otherwiss gpermitted under this
Mortgage or the ocher Loan documents, tha Mcrtguyor will not: sell,
assign, transfer, convey or otherwise dispose of, or permit to be
scld, assigned, transferred, conveyed or otherwlse disposed of, the
Collateral or any part thereof or any interest (wbethor laegal,
beneficial or otherwlse) or estate in any theraof; remcvs any of the
Collateral from the Premises or from the State in which tre Premises
is located; or create, suffer or permit to be created or to sxist any
mortgage, lien, claim, security interest, charge, encumbrance or other
right or claim of any kind whatsoaver upon the Collataral or any part
thereof, except Lhose of current taxes npot delinguent and the
Permitted Excaptions.

E. Access by Mortgagee. The Mortgagor wili at all times;
deliver to the Mortgagee either all of its executed originals (in the

case of chattel paper or instruments) or certified coples (in all
othar cases} of all leases, agreements creating or evidencing
Intangibles, Plans, Contracts for Constructicn, Contracts for Sale,
all amendments and supplements thereto, and any other document which
is, or which evidences, governs, or creates, Collateral) permit access
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by the Mortgagee at reasonable times to its books and records,
construction progress reports, tenant registers, sales racords,
offices, insurance policies and other papers for examination and the
making of copies and extracts; prepare such schedules, summaries,
reports and progress schedules as the Mortgagee may reasonably
request; and permit the Mortgagee and its agents and designees, at all
reasonable times, to enter on and inspect the Fremiges.

F. Stamp and Other Taxes. If the Federal, or any atate,
county, local, municipal or other, govermnment or any subdivision of
any thereof having jurisdiction, shall levy, assess or charge any tax
{excepting therefrom any income tax on the Mortgagee’s receipt of
interest payments on the principal portion of the indebtedness secured
hereby) , 2ssessment or imposition upon this Mortgage, the Obligations,
the Loan Wote or any of the other Loan Documents, the intarest of the
Mortgagee ‘n) the Collateral, or any of the foregoing, or upon the
Mortgagee by neason of or as holder of any of the foregoing, or shall
at any time or cluies require revenue stamps to be affixed to the Loan
Note, this Mortgaase, or any of the other Loan Documents, the Mortgagor
shall pay all such taxes and stamps to or for the Mortgagee as tney
become due and paysole, 1f any law or regulation is en&cted or
adopted permitting, auriicrizing or requlring any tux, assessment or
imposition to be levied. asgessed or charged, which law or regulation
prohibits the Mortgagor from paying the tax, assessment, stamp, or
imposition to or for the Mcrigagee, then such event shall constitute
an Event of Default hereunder ind all sums hereby secured shall become
immediately due and payable at (the option of the Mortgagee.

G. Insurance. Mortgagur shali chtain, pay for and keep in full
force and effect during the term of 'khilg Mortgage, at his sole cost
and expense, the following policies ol Lnsurance:

{) Insurance against losa by file, lightening and riask
customarily covered by standard extendad coveirge endorsement or all
risks coverage, including the cost of debris ‘rumoval, togather with
a full replacement cost endorsement and a vandzlism and maliclous
mischief endorsement, all in the smounts of not leds than (i) the full
replacement cost of Improvements on the Premises oy - 1i) the ovriginal
amount of the Loan, whichever 13 greater;

{ii} Broad Form Boiler and Machinery Insurance on s}l -prassure
fired vehicles or apparatus altuated on the Premises with full repair
and raplacement cost coverage)

(ii1i) comprehensive general publlic llability insurance covering
the legal liability of the Mortgagor againsgt claims for bodily injury
death or property damage occurring on, in or about the Premlses in
such amounts and with such limits as the Mortgagee may reguire) and

(iv) such other forms of insurance as Mortgagea may reasonably
requira.

»
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Such insurance policlies shall be written on forma and with
insurance companies matisfactory to Mortgagee, shall be in amounts
sufficient to prevent the Mortgagor from becoming a co-insurer of any
loss thereunder, shall insure the Mortgagee as itg interesats may
appear, shall bear a satisfactory mortgagee clause in tavor of the
Mortgagee with loss proceeds under any such policies to be made
payable to the Mortgagee, and shall require no less than ten (10) days
notice to the Mortgagee prior to cancellatlon. All required policies
of insurance or acceptable certificates thereof together with evidence
of the payment of current premiums therefor shall be delivered to and
be held by the Mortgagee. The Mortgagor shall, within thirty (30)
days nrior to the expiration of any such policy, deliver other
originei policies or certificates of the insurer evidencing the
renewal’ of such insurance together with evidence of the payment of
current reomiums therefor, In the event of a trustoe’s sale of
foreclosves of this Mortgage, or any acquisition of the Premises by
the Morcgagee,-all such policies and any proceeds payable therefrom,
whether payable Fefore or after a trustee’s sale or foreclosure or the
tailure to obtzin and keep any required insurance, the Mortgagor
empowers the Mortgagae to effect the above insurance upon the Premises
at Mortgagor's expense and for the benefit of the Mortgagee in the
amounts and types aforeseéld for a period of time covering the time of
redemption from foreclosyre sale, and if necessary therefore, to
cancel any or all existing insurance pclicies. Annually Mortgagor
agrees to cause its insuraics coverage to be reappraised and furnish
Mortgagee copies of the' rocappraisal reports and insgurance
recommendations.

The Mortgagor hereby lrrevocably authorizes and empowers the
Mortgagee, in its discretion, to settie, compromise and adjust any and
all claims or rights under any insurance policy maintained by the
Mortgagor relating to the Collateral; -provided, however, that prior
to the occurrence of any Event of Default, the Mortgagor shall havea
the right to settle, adjust and compromise &ich claime jointly with
the Mortgagee. In the event of foreclosure ol rizjs Mortgage or other
transfer of title to the Premises 1in ext/nguishment of the
indebtednegs secured hereby, all right, title and interest of the
Mortgagor in and to any insurance policies then in foice shall pass
to the purchaser or grantee. Nothing contained in this Mortgage shall
create any responsibility or obligation on the Mortgagas to collect
any amounts owing on any insurance poligy or resulting from any
condemnation, to rebuild or replace any damaged or - asstroyed
Improvements or other (Collateral or to perform any oiher act
hereunder. The Mortgagee shall not by the tact of approving,
disapproving, accepting, preventing, obtaining or failing to obtain
any insurance, incur any obligations for or with respect to the amount
of insurance carried, the form or legal sufficlency of insurance
contracts, solvency of insurance companles, or payment or defense of
lawsuits, and the Mortgagor hereby expresaly assumeg full
responsibility therefor and all obligatlions, if any, with respect
thereto,

~ O B VD
(on"(f{ H.__t)
P T £

C




UNOFFICIAL COPY




UNOEEICIAL COPY.

H. Escrows. Mortgagor shall deposit with the Mortgagee, or at
Mortgagee's request, with its agent, on the first day of each and
every month hereafter as a deposit to pay tha costs of the Taxes:

{a) Initially, a sum such that the amounts to be deponited
pursuant to paragraph (b) below and such injtial sum shall
equal the astimated Taxes; and

(b} Thereafter an amount equal to one-twelfth (1/12th) of the
estimated annual Taxes due on the Premises,

Mortgagee will, uwpon the presentation to the Mortgagee by the
Mortgagcr of the bills therefor, pay the Taxes from such deposits or
will uporp-presentation of recalpted bills therefor, reimburse the
Mortgagor-icr such payments made by the Mortgagor. 1In the event the
deposite on-pand shall not be sufficlient to pay all of the estimated
Taxes when tne 2ame shall become due from time to time, or the prior
deposits ghall Ye less than the currently estimated monthly amounta,
then the Mortgasdr shall pay to the Morigagee on demand any amount
necessary to make  vpen the deficiency. The exceds of any such
deposits shall be credited to subsequent payments to be made for such
items. If a default Or ‘an Event of Default shall occur under the
terms of this Mortgage, /'the Mortgages may, at lts option, without
being required s0 to dc, ) apply any deposits on hand to the
Obligations, in such order <nd mannar as the Mortgagee may elact.
When the Obligations have been fully pald, any remaining deposits
shall be returned to the Mortgaxor. All deposits are hereby pledged
ag additional security for the (bljigations, shall be held for the
purposes for which made as herain previded, may be held by Mortgagee
or its agent and may be commingled witbh ecther funds of the Mortgagee,
or its agent, shall be held without any‘ailowance of interest thareon
and ghall not be subject to the decision or cantrol of the Mortgagor.
Neither HMortgagee nor its agent shall bas 1lable for any act or
omigsion made or taken in gocd faith, Ionaking any payments,
Mortgagee or its agent may rely on any statemeut; bill cr estimate
procured from or issued by the payee without inquiyydnto the validity
aor accuracy of the same. If the Taxes shown in thas tax statement
shall be levied on property mcre extensive than the Prewises, then the
amounts escrowed shall be based on the entire tax bil! »nd Mortgagor
shall have no right to require an apportionment and Morlpagee or its
agent may pay the entire tax bill notwithstanding that ‘ruch taxes
pertain in part to other property and the Mortgagee shall be urder no
duty to seek a tax division or apportionment of the tax bili.

I. Eminent Domain., In case the Collateral, or any part or
interest in any Thereof, is taken by condemnation, the Mortgagee is
hereby irrevocably authorized and empowered to collect and receive all
compensation and awards of any kind whatsoever (referred to
collectively herein as "Condemnation Awards") which may be paid for
any property taken or fur damages to any property not taken ({(all of
which the Mortgagor hereby assigns to the Mortgagee). and all
Condemnation Awarde so received shall be forthwith applied by the
Mortgagee, as it may elect in its sole and unreviewable discretion,
to the prepayment of the Loan Note or any other Obligations, or to the
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repair and restovation of any properly 8o taken or damaged: provided,
however, that with respect to any partial condemnation, if the
Mortgagor shall demonstrate to tha reasonable wsatisfaction of the
Mortgagee that the Collateral can be restored to the condition
required by this Mortgage and to at least its value and utility prior
to the partial condemnation giving rise to such paymont within 3
months after such partial condemnation, then any Condemnation Awards
payable by reason of such partial condemnation shall be made available
to the extent required, aeg determined by the Mortgagee in lts
reasonable discretion, for the repair or restoratlon of the Collateral
not so taken, under the same conditions as those set forth with
respect, to application of insurance proceeds in Section & of this
Article, The Mortgagor hersby ompowers the Mortgagae, ln the
Mortgages s abscolute dimcretion without regard to the adequacy of its
security; <o settle, compromise and adjust any and all claims or
rights aristag under any condemnation or eminent domain proceeding
relating to tha Collateral or any portion thereof; provided, however,
that prior to “ha occurrence of any Default or Event of Default, the
Mortgagor shall have the right to gettle, compromise and adjust such
claims jointly wiih the Mortgagese,

J. Governmental Requirvements. 'The Mortgagor will at all timas
fully comply with, and cause the Collateral and the use and condition
therant fully to comply with, all federal, state, county, munlcipal,
local and other governmenini statutes, ordinances, raquiremonts,
regulations, rules, orders ancd decrees of any kind whatmoever that
apply or relate to ths Mortgagor.or the Collateral or the usa thersof,
and will obsarve and comply with call conditions and requlrements
necessary to pregerve and extend zny and all rights, llcenses,
permits, privileges, franchises and coucespions {(including, without
limitation, those relating to land use- and developmunt, landmark
preservation, congtruction, access, watecr rights and uee, noise and
pollution) which are applicable to the Mortuayor or have been granted
for the Collateral or the use thereof, Notwlclatanding the toregoing,
the Mortgagor shall have the right to diligeatly contest any such
governmental requirement so long as the contest g in good faith, to
the extent and as provided herain,

K. No Mechanics' liens. The Mortgagor will.now suftor any
mechanic’s, laborer’s or materialmen’s lien to be crestord or remain
outstanding upan the Premlses or any part thercof, Anyching herein
contained to the contrary notwlthatanding, the Mortgagor shiall not be
deemed in default with respsct to the provisions of this Section 1f
the Mortgagor provides the Mortgagee with written notice of the
Mortgagor's good faith intentlon to dillgently contest such clalm or
lien (and the Mortgagor does so conteat such claim or lien} at the
Mortgagor’s sole expense and to Lhe extent and as permitted hereunder,
The Mortgagor agrses to promptly deliver to the Mortgagee a copy of
any nctices that the Mortgagor raceives with respact to any pending
or threatened lien or the foreclosure thereof and to poat such bond
or collateral as deemad appropriate by Motygages Lo sacurce to payment
of any such lien during the contest thereot,

SLL06
— >

s Ay
o Y
A

4

- £
.




UNOFFICIAL COPY




At R I e

UNOFFICIAL COPY:

L. Continuing Priority. The Mortgagcr will: pay such fees,
raxes and charges, execute and f£ile (at the Mortgagor'’s expense) such
financing statements, obtain such acknowledgements or consents, notify
such obligors or providers of services and materials and do all such
other acts and things as the Mortgagee may from time to time request
to establish and maintain a valid and perfected first and prior lien
on and security interest in the Collataral and to provide for payment
to the Mortgagee directly of all cash proceeds thereof, with the
Mortgagee in possession of the Collateral to the extent it requests;
maintain its residence at all times in the State of Illinois; notify
Mortgagee in writing at least ten (10) Business Days in advance of any
relocation of such residence within the State of Illinois; keep all
of its bdoks and records relating to the Collateral on the Premises
or at such address; Xeep all tangible Collateral on the Premises
except olhzrwige permitted herein or as the Mortgagee may otherwise
consent ir wiiting; and not collect any rents or the proceeds of any
of the Leases cor Intangibles more than thirty (30) days before the
same shall be ‘due and payable except as the Mortgagee may otherwise
consent in writing.

M, Utilities, The Mortgagor will pay all utility charges
incurred in connection 'with the Collateral and maintain all utility
services available for wupa at the Premises,

N.  Contract Maintenance: Other Agreements. The Mortgagor will,
for the benefit of the Mortgagee. fully and promptly keep, perform and
satiefy each obligation, condition, covenant and regtriction affecting
the Premises or imposed on the Morccagor under any Contract for Sale,
Contract for Construction, Lease, Intangible or other agreement
between the Mortgagor and any third party relating to the Collateral
so that there will be no default thereunder that is not cured within
any applicable cure period provided thecein and so that the persons
{other than the Mortgagor) obligated thercon ghall be and remain at
all times obligated to perform for the beneiic of the Mortgagee) and
the Mortgagoer will not permit to exist any coéndition, event or fact
which could allow or serve as a bagis or justification for any auch
person to avoid such performance.

0. No Assignments; Future Leases. The Mortgagor will not cause
or permit any Contracts for Sale, or other contracts reglating o
transfer, in any manner, of any interest, other than a iresehold in
the normal courae of business, of the Premiges, or any intecept in the
premises or improvements thereof, to be assigned, transierred,
conveyed, pledged or disposed of, to any parson other than the
Mortgagee without first obtalning the nxpress written consent of the
Mortgagee thereto. In addition, tho Mortgagor shall not cause Or
permit all or any portion of or lntersst in the Premises or the
Improvements to be leasad {that word having the same meaning ror
purposes hereof as Lt dowes in the law of landlord and tenant) directly
or indirectly to any person, except as follows: (1} pursuant Lo
wrltten leases approved by the Mortgagee in its sole and unveviewable
digcretion) or (il) pursuant to written leases entered into when no
Event of Default hereunder has occurrad, Not later than five daya
after entering into any lease {or any amendwent or modification of any
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leage), the Mortgagor will deliver a true and complete copy theveof
to the Mortgagee. FEach such lease shall contaln, at the Mortgages‘s
election, either (i} a provimion tn the effect that the tenant shall,
at the request of the Mortgagee, deliver to the Mortgsgee an
ingtrument, in form and substance satisfactory to the Mortgagee, in
which the tenant agrees that no action taken by the Mortgagee to
enforce this Mortgage by foreclosure, or by accepting a deead in lieu
of foreclosure, or by resorting to any other remedieg available to the
Mortgagee, shall terminate the lease or invalidate any of the terms
therecf and that tenant will attorn to the Mortgagee, to the purchaser
at a foreclosure sale, or to a grantee in a voluntary conveyance, and
will recognize such entity as landlord for the balance of the term of
the leaze, providing that the Mortgagee will agree with the tenant
that, as long as the tenant is not in default under any of the terms
of its lexre, the tenant’s possession will not be disturbed by the
Mortgagee; ¢r-(ii) a subordination clause providing that the lease and
the interest-oi the lessee in the demised real estate are in all
regpects subject and subordinate to this Mortgage; provided, however,
that in the evant any such lease fails for any reason to contain
either of such provisisns, no proceeding by the Mortgagee to foreclose
this Mortgage, or action by way of its entry into possession after any
Event of Default hersurder, shall in or of itself operate to terminate
such lease unless the Mor:gagee expressly reguests such relief in
writing, but the preceding provisions of this Section ... shall never
ta construed as subordinatiry this Mortgage to any such lease or any
other lease. If requested to dv ¢o in writing by the Mortgagor, the
Mortgagee will enter into an attorpment and non-disturbance agreement
with the lessee under any lease Cha: the Mortgagee, in its sole and
unreviewable discretion, may have acpproved in writing.

B Financial and Ocher Reporting. The Mortgagor shall furnish
to the Mortgagee from time to time and to such extent as the Mortgagee
may reasonably reyuest any such informatiow. echedules, certificates
and reports respecting all or any of the Coliateral as the Mortgagee
shall reasonably request, all such interration, schedules,
certificates and reports to be certified by the Mortgagor and to be
in such form and detail as the Mortgagee may reascnably specify.

Q Collectiong. Until such time as the Mortgagas sball notify
the Mortgagor of the revocation of guch power and autosrity, the
Mortgagoer will, at its own expense, endeavor to collect, &8 and when
due, all amounts due with resgpect to any of the Rents, lLeaaes,
Contracts for Sale, Intangibles and other Collateral, including the
taking of such action with respect to such collection as the Mortgagee
may reasonably request, or, in the absence of such request, as the
Mortgagor may deem advisable. Mortgagee may revoke guch power at any
time after the coccurrence of any Event of Default, and not before.
The Mortgagee may, at any time after any revocation of such power and
authority or the maturity of any of the Obligations, notify any
parties obligated on any of the Rents, Leases, Contracts for Sale,
Intangibles and other Collateral to make payment to the Mortgagee of
any amounts due or to become due thereunder and enforce collection of
any of the Rents, Leases, Contract for Sale, Intangibles or other
Collateral by sult or otherwise and surrender, release or exchange all
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or any part thereof, or compromise or eaxtend or renew for any pariod
{whather or not longer than the original period) any indebtedness
thereunder or evidenced thereby. After any revocation of such power
and upon request of the Mortgagee, the Mortgagor will, at lts own
expanse, notlfy any parties obligated on any of the Rents, Leagus,
Contracts for Sale, Intangibles or othar Collateral to make payment
to the Mortgagee of the amounts due or to bacome due thereunder, The
Mortgagee is authorized te endorse, in the name of the Mortgagor, any
item, howsoever racelved by it, repressnting any payment on ov other
proceeds (including insurance proceads) of any of the Collateral and
to endorae and delivar, in the name of the Mortgagor, any instruwent,
chattel paper or other item of Collateral held by the Mortgages
hereuncey, in connection with the gale or collaction of Collateral,

R. ( Mortgagee's Fexformance. If tha Mortgagor faile to pay or
perform any cf 1ts obligations herein contalned (including, without
limitation, payment of expenses of foreclosure and court cosats), then
at any time afcer Mortgayee has given the Mortgagor ten (10) days'
notice of its intention to do so and if Mortgagor fails fully to pay
ang perform such oblivations wlthin such ten-day period (but Mortgagee
may act immediately, and need notv wait ten days or any other period
of time before acting, in an emargency or if there ls ilmminent danger
to life, safety or property or if Mortgagor has failaed to obtain or
maintain any insurance covarage required by this Mortgage), the
Mortgagee may (but nead ncti, as agent or atctorney-in-fact of the
Mortgaqgor, make any paymant or perform (or cause to be performed) any
obligation of the Mortgagor heriunier, in any form and manner deemed
expediaent by the Mortgagee, and ary amount #s#c¢ pald or expended (plua
reasonable compensation to the Moitgegee for its out-of-pocket and
other expenses for each ratter for whisn it acts under this Mortgage),
with internst thereon at the rate applicable after maturity as
procvided in the Loan Note, shall be added to the principal debt hereby
secured and shall be repaid to the Mortgage¢e upon demand., By way of
illustration and not in limitation of the foireguing., the Mortgagoe mmay
{but need not}) do all or any of the following: . make payments of
principal or interest or other amounts on any ‘1'ean, sncumbrance or
charge on any of the Collateral, complete constructisn) make repaira;
collect rents; prosecute collection of the Collaveral or proceeds
thereof; purchase, discharge, compromise or settle any ta)y lien or any
other lien, encumbrance, suit, proceeding, title or cliziw thereof;
contest any tax or asgessment; and redeem from any ta«. sale or
forfeiture affecting the Premises, In making any payment or pPacuring
any performmance relating to any obligation of the Mortgagor hersunder,
the Mortgagee shall (as long as lt acts in gonod falth) be the sole
judge of the legality, validity and amount of any lien or encumbrance
and of all other matters necessary to be determined in satisfaction
thereof. No such action of the Mortgagee shall ever be congidered as
a waiver cof any right accruing to it on account of the occurrence of
any matter which constitutes an Event of Default (defined
hereinafter),

S. Subrogation. To the extent thal the Mortgagee, on or after

the date hereof, pays any sum due under any provision of law or any
instrument or document creating any lien prior or superior to the lien
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of this Mortgage, or the Mortgagor or any other person pays any such
sum with the proceeds of the Loan, the Mortgagee shall have and be
entitled to a lien on the Collateral equal in priority to the lien
discharged, and the Mortgagee shall be subrogated to, and receive and
enjoy all rights and liens possessed, held or enjoyed by, the holder
of such lien, which shall remain in existence and benefit the
Mortgagee in Becuring the Obligations, Without limiting the
generality of the foregoing, and in addition thereto (rather than in
limitation thereof), tha Mortgagee ghall be subrogated,
notwithstanding their release of record, to: all mortgages, trust
deeds, superior titles, vendors’ liens, liens, charges, encumbrances,
rights and equities on the Premises, ko the extent that either (1) any
oblligztion under any therecf is paid or discharged with proceeds of
disbursexents or advanceg under the Loan Note or of other indebtedness
socurad hereby or (1i) the relsase thereof was granted or delivered
in comple.e or partial consideration for the granting of this
Mortgage.

T, Hazarucus. Materials. The Mortgagor hersby represents and
warrants that nelthar the Mortgagnr nor, to the best knowledge of the
Mortguagor, any others pargon has ever caused or permitted any Hazardouy
Materlal {as nereaftei  defined) to bo placed, held, locatad or
dioposed of on, under or at the Proamises or the Land or any part
thereof or into the atmcgzhere or any watercourse, body of water or
watlands, or any other real rroperty legally or beneflicially owned (or
any interest or estate in which is owned) by the Mortgager (including,
without limivation, any property ¢wned by a land trust the boneticial
interest in which ia owned, in whole ov in part, by tha Mortgagor),
and nelther the Premises, the Lati, any part of elther thereof, nor
any othar real property legally or bupeliclally owned {(or any intorest
or estate in which i8 owned) by the nrtgagor has aver been used
{whether by the Mortgagor or, to the besst knowlaedgo of the Mortgagor,
by any other person) as a treatment, stcrage or dispesal (whether
permanent or temporary) site for any Hazardoas Matoerial., Mortgagor
hereby covenants that {t will not cause oz . permit any Hazardous
Material ever to be placed on or under, or to_ascape, leak, seep,
spill or be discharged, emitted ov released from, tho Premises or any
part thareof., Mortgagor heroby indemniting tho Morbtgagee and agrees
to hold the Mortgages harmless from and agalnsat any and all losses,
liabilities, damages, Iniuries, costs, expenses and clavag-of any and
every kind whatsoever (including, without limitatlion, courec cosis and
attorneys’ fees) which at any time or from time Lo time may he pald,
incurred or sufferad by, or argortad agalnsat, the Mortgagaee tcr, with
regpect to, or as a direct or indirect result of, (i) the presence on
or under Lhe Premiges; or (11) the escape, seepage, leakage, splllage,
discharge, emission or release from, the Premiseus lnto or upon any
land, the atmosphere, or any watercourse, body of water or wetland)
ot any Hazarcdous Material (all of which conditions and events are
referred to herein as "Envicenmental. Conditions®) . lncluding. without
limitation, any 1losses, 1liabilitics, damages, Injurles, costs,
axpenges or claima asserted or arlsing under the Compreshenaive
anvironmental Response, Componsatlion and Liabllity Act, any go-called
"Superfund”® or “Superlien" law, or any other Federal, srate, local or
other statute, law, ordinance, code, rule, regulation, ordar gr decree
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requlating, relating to or imposing obligations or standarde of
conduct concerning any Bazardous Material; and the provisions of and
undertakings and indemnjfication set out in this sgentence shall
survive the satisfaction and release of thils Mortgage and the payment
and satisfaction of the Obligations, and shall continue to be the
personal obligation and indemnification of the Mortgagor, binding upon
the Mortgagor, forever. The provisions of the preceding senternce
shall govern and control over any inconsistent provision of this
Mortgage or any other of the Loan Documentsg; and provided, further,
that such indemnification shall not apply with reaspect te any losses,
obligations, damages, injuriea, costs, expenses or claims arising with
regpect to, or as a direct or indirect result of, any Environmental
Condiiicn which was not present or existing prior to such time, if
any, ag the Mortgagee acquires title to the Premises (whether by
foreclogire. or deed-in-lieu of foreclosure). Anything in Articie
I1I, Sectinsrn & of this Mortgage to the contrary notwithstanding, the
provisions ¢t this Segticn T shall inure only to the benefit of any
successors and assigns of the Mortgagee in its capacity as Mortgagee
hereunder. Mortsagor hereby irrevocably grants to Mortgagee and its
succesgors, agsigns, ajents, contractors and representatives the right
and a license, at any time and from time to time after the occurrence
of an Event of Default, tc¢ enter upon the Premises and to conduct such
inspection and tests -85 Mortgagee may consider appropriate to
ascertain whether any Hazardous Materials are upon, within or under
the Premises, the nature and extent of all such Hazardous Materiale
and appropriate means for removiug the same. For purposes of this
Mortgage, "Hazardous Material" wmeans and includes any hazardous
substance or any pollutant or concaminant defined as such in (or for
purposes of) the Comprehensive Enviconmental Response, Compensation,
and Liability Act, any so-called “Surerfund* or "Suparllien® law, the
Toxic Substances Control Act, or any sther Federal, state or local
statute, law, ordinance, code, rule, . ragulation, order or decree
regulating, relating to, or imposing obligations or standards of
cenduct concerning, any hazardous, toxic or Gaugerous waste, substance
or material, as now or at any time hereafter du affect, or any other
hazardous, toxic or dangerous, waste, suvrtance or material
(including, without limitation, asbestos and (poly-chlorinated
biphenyls).

IV. DEFAULT; REMEDIES
The Mortgagor and the Mortgagee hereby agree further as follows:

A. Defawlty Agcgleration. The occurrencte of any of the
following shall constitute an "Event of Default" hereunder:

(1) any Event of Default under the Sales Agreement, the
Loan Note, or any of the Loan Documents)

(2) damage to, or the destruction of, all or any
substantial part of the Premises, uniess there is in effect
insurance coverage which, in the Mortgagee’'s judgment, will be
gufficient fully to pay all coasts of completely replacing and
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restoring the same, and the lnsurer has acknowledged in writing
the Mortgagee's interest thereunder as an additional insured and
a lossa payee;

{3) the commencement of proceedings for the condemnation,
or taking by eminent domain, of all or any subatantial part of
the Fremises, unless the Mortgagee has baen allowed to join as
a party in any action for compensation or damages ralating
thereto and in any settlement negotiations relating thereto)

{4) the failure of Mortgagor to fully and timely perform
and observe any action required te be performed or observed by
j>otgagor pursuant to the terms and conditions of this Mortgage.

'5) Upon the filing of voluntary or involuntary bankruptcey
proceesings against Mortgagor, assignment for the benefits of the
Mortgagnc’s creditors, a declaraticn by Mortgagor of his
inability ¢n pay his debts as they become due, or the failure of
Mortgagor. %o pay his debts as they become due.

Upon the occuirence of any Event of Default, the entire
indebtedness evidenced by the Loan Note and all other Obligations,
together with interest thereon at the rate applicable after maturity
ag provided in the Loan tote, shall, at the uvption of the Mortgagee,
notwithstanding any provisivos thereof and without demand or notice
of any kind to the Mortgagor aor-to any other person, become and be
immediately due and payable.

B, Remedies Cumulative. No ramedy or right of the Mortgagee
kereunder or under the Loan Note, 4r any other Loan Documents or
otherwise, or available under applicakls law, shall be exclusive of
any other right or remedy, but sach sucu remedy or right shall be in
addition to every other remedy or right now.or hereafter existing
under any such document or under applicabls law, No delay in the
exercise cf, or omigsion to exercise, any remeav-or right accruing on
any Event of Default shall impair any such rewcdy or right or be
construed to be a waiver of any such Event ¢, Default or an
acquiescence therein, nor shall it affect any subseguent Fvent of
Default of the same or a different nature, Every such renady or right
may be exercised concurrently or independently, and wher rad as often
as may be deemed expedient by the Mortgagee. All obligatiscns of the
Mortgagor, and all rights, powers and remedies of the Mritgagee,
expressed herein shall be in addition to, and not in limitation of,
those provided by 1aw or in the Loan Note or the Loan Documents or any

other written agreement or instrument relating to any of the

Obligations or any security therefor.

C. Pogsespion of Premises; Remedies under MWortgage.  The
Mortgagor hereby waives all right to the possession, income, and rents
of the Premigses from and after the occurrence of any Event of Default,
and the Mortgagee is hereby expressly authorized and empowered, at and
following any such occurrence, to enter into and upon and take
possession of the Premipes or any part thereof, to complete any
construction in progress thereon at the expense of the Mortgagor, to
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lease the wame, to collect and receive all Rents and to apply the
same, less the necessary or appropriate expenses of collection
thereof, either for the care, operation and preservation of the
Premises or, at the election of tha Mortgagee, in addition to the
rights provided hereunder; in its sole and unreviewable discretion,
ro a reduction of such of the Obligations in such order as the
Mortgagee may elect. From and after the occurrence of any Bvent of
Dafault the Mortgagee, in addition to the rights provided hereunder,
is also hereby granted full and complete authority to enter upon the
Premiges, employ watchmen to protect the Goods and Improvements from
depredation or injury and to preserve and protect the Collateral, and
to contirue any and all outstanding contracts for the erectlon and
completici of Improvemants to the Premises, Lo make and enter into any
contracts and cbligations wheraver necessary in its own name, and to
pay and discharge all dabts, obligations and liabilities incurrod
thereby, all at the expense of the Mortgagor. All such expenditures
by the Mortgagae shall be Obligations under this Mortgage for all
purposes. Upon ‘thie occurrence of any Event of Dafault, tho Mortgagese
may also exercise ary or all righta or remedies herounder including,
without limitation, Jdisbursement of the undisbursed balance of the
Loan Note to completa buildings and improvements or perform
obligations of the Morutgacor under any Contract for Sale,

D. Foreclogure) Recalvar. Upon the occurvence of any Bvent of
Default, the Mortgagee shall aiso have tha right, immediately or at
any time thereafter (in Mortigajea's gole discretion), to forecloso
this Mortgage. Upon the filing of any complaint for that purpose, the
court in which such complaint is fited may, upon application of the
Mortgagee or at any time therealter, either boefore or after
foreclosure sale, and without notlice tg Cche Mortgagor or to any party
claiming under the Mortgagor aad withovt-regard to the solvency or
insolvency at the time of such application of any perxson thon liable
for the payment ot anv of the Obligatlions, witliout regard to the then
value of the Premises or whether the same shail then be occupled, in
whole or in part, as a homestead, by the ownar ¢f the equity of
redemption, and without regarding any bond from tne complalnant in
such proceedings, appoint a receivar for the banefit of the Mortgagee,
with power to take posseggion, charge, and control of uvhe Premises,
to lease the same, to keep the bulldings thereon insurediand in good
repair, and to collect all Rkents during the pendeprcy of such
foreclosure suit and during any peiiod from the and of the redemption
period up to and including the date which is thirty (30) aays aftern
the confirmation of sale., The court may, from time to time, authorize
gaid recelver to apply the net amounts remaining in his hands, after
deducting reasonable compensation for tha recelver and his counsel as
allowed by the court, in payment (in whole or in part) of any or all
of the Obligations, including without limitation the following, in
such order of application as the Mortgagee in 1its @#ole and
unreviewable discretion may elect: (1) amounts due upon the loan
Notx, (ii) amounts due upon any decree antered in any suit foreclosing
thia Mortgage, (ili) «costs and expenses (including, without
limitation, attornays’ fees and expenses) of foreclosure and
litigaticn upon the Premises, (iv) insurance premiums, repalrs, taxes,
special assessments, water charges and interest, penalties and costs,
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in connection with the Premiges, (v} any other lien or charge upon the
Premises that may be or become superior to the lien cf this Mortgage,
or of any decree foreclosing the same and (vi) all moneys advanced by
the Mortgagee to cure or attempt to cure any default by the Mortgagor
in the performance of any obligation or condition contained in the
Loan Documents or this Mortgage or otherwise, to protect the gecurity
hereof provided herein, or in any of the Loan Documents, with interest
on such advances at the interest rate applicable after maturity under
the Loan Note. The overplus of the proceeds of sale, 1f any, shall
then (to the fullest extent permitted by applicable law) be paid to
the Mortgagor upon its written request {and, if not permitted by law
to be reld to the Mortgagor, such overplus shall be paid and applied
as required by applicable law). This Mortgage may be foraclosed once
against- all, or successively against any portion or portions, of the
Premises, o4 the Mortgagee may elect, until all of the Premises have
been foreclored againat and sold. In case of any foreclosure of thisg
Mortgage (or- hiie commencement of or preparation therefor) in any
court, all expenues of every kind paid or incurred by the Mortgagee
for the enforcement, protection or collection of this security,
including court coscs, reasonable attorneys’ fees, stenographera’
faes, costs of advertising, and costs of title insurance and any other
documentary evidence cf Litle, shall be paid by the Mortgagor,

E. Remedieg for Leases and Rents. If any Event of Default
shall occur, then, whether uUefore or after institution of legal
proceedings to foreclose the lisn of this Mortgage or before or after
the sale thereunder, the Mortoagee shall be entitled, in its
digcretion, Lo do all or any of ‘the feollowing: (1) enter and take
actual possession of the Premises, the Rents, the Leases and other
Collateral relating thereto or any pari chereof parsonally, or by its
agents or attorneys, and exclude the Mcrtgagor therefrom; (iil) with
or without proceas of law, enter upon and trxe and maintain possession
of all of the documents, books, records, papsrs and accounts of the
Mortgagor relating thereto; (i1i) as attorney in-fact or agent of the
Mortgagor, or in lts own name as Mortgagaee and vadsr the powers herein
granted, hold, operate, manage and control the I'rumises, the Rents,
the Leases and other Collateral velating thereto and conduct the
business, Lf{ any, thereof either personally or Ly, its agents,
contractors or nominees, with full power to use such mursures, legal
or equitable, as 1Iin 1its discration or in the discrecion of its
guccesgorg or assigns may be deemed proper or nacessary to enforce the
payment of the Rents, the Leases and other Collataral relating tharelo
{including actions for the recovery of rent, actions in torcible
detainer and actlons in distress of vent); (iv) cancel or tearminate
any Lease or sublease for any cause or on any ground which would
entitle the Mortgagor to cancel the same; (v) elect to disatfirm any
Lease or sublease made gubsegquent herata or subordinated to the lloen
hereof; (vi) make all necessary or propar rapalra, decoration,
renewals, replacements, altorations, additions, bettermants and
improvements to the Premises that, in its discretion, may seam
appropriate; (vii) insure and rolnsure the Collataral for all risks
incidental to the Mortgagee’s possession, operation and managemsnt
thereof; and {viii) receive all such Rente and proceeds, and perform
such other acta in counnection with the management and operation of thae
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Collateral, as the Mortgagees in its discretion may deem proper, the
Mortgagor hereby granting the Mortgagee full power and authority to
exercise each and every one of the rights, privileges and powers
contained herein at any and all times after any Event of Default
without notice to the Mortgagor or any other paracn., The Mortgagee,
in the exercise of the rights and powers cenferred upon it hareby,
shall have full power to use and apply the Rents to the payment of or
on account cof the following, inm such order as it may determine: (a)
to the payment of the operating expenses of the Premises, including
the cost of management and leasing thereof (which shall include
reasonable compensation to the Mortgagee and 1ts agents or
contractors, if management be delegated to agents or contractors, and
it shail also include lease commigsions and other compensation and
expenses of seeking and procuring tenants and entering into Leases),
established claims for damages, if any, and premiums on insurance
hereinabovz uauthorized: (b) to the payment of taxes, charges and
special assessments, the costs of all repairs, decorating, renewals,
replacements, altaractions, additions, betterments and improvements of
the Collateral, including the cost from time to tlme of installing,
replacing or repairing the Collateral, and of placing the Collateral
in such condition as ill, in the judgment of the Mortgagee, make it
readily rentable; and /¢J, to the payment of any Obligations,

F. Personal Propertv. With respect to any of the Collateral
which is personal property urdur applicable law, whenever there exists
any Event of Default hereunder, the Mortgagee may exercise from time
to time any rights and remedies available to it under applicable law
upon default in payment of indsbtednass, The Mortgagor shall,
promptly upon request by the Mortgayee, assemble such Collateral and
make it available to the Mortgagee at such place cor places, reasonably
convenient for both the Mortgagae and (ke Mortgagor, as the Mortgagee
shall designate. Any notificatlion roguired by law of intended
disposition by the Mortgagee of any of such Co.)lateral shall be deemed
reagonably and properly given if given at leart five days before such
dispogsition, Without limiting the foregoing. whenever there exists
an EBvent of Default hereunder, the Mortgagee may. wlth respect to so
much of the Collateral as 1s personal property urdex applicable law,
to the fullest extent permitted by applicable law., without further
notice, advertisement, hearing or process of law of aay kind, (i}
notify any person obligated on the Collateral to perform directly for
the Mortgagee its obligations thereunder, (ii) enforce collection of
any of the Collateral by suit or otherwise, and surrender, ‘release or
exchange all or any part thereof or compromise or extend or reaew for
any period (whether or not longer than the original period) any
obligations of any nature of any party with respect thereto, (iii)
endorse any checks, drafts or other writings in the name of the
Mortgagor to allow collection of the Collateral, (iv) take control of
any proceeds of the Collateral, {(v) enter upon any real estalte where
any of the Collateral may be located and take possession of and remove
such Ccllateral, {vi) sell any or all of the Collateral, free of all
rights and claims of the Mortgagor therein and thereto, at any public
or private sale, and (vil) bid for and purchase any or all of the
Collateral at any such sale. Any proceeds of any disposition by the
Mortgagee of any of the Collateral may be applled by the Mortgagee to
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the payment of expenses in connection with the Collateral, including
reasonable attorneys’ fees and legal expenseas, and any balance of such
proceads shall be applied by the Mortgages toward the payment of such
of the Obligations and in such order of applicatlon as the Mortgagea
may from time to time, in its gole and unraviewable discretion, slect.
The Mortgagee may sxarcise from time to time any righta and ramadias
avallable to it under the Uniform Commercial Code or aother appllcable
law as ln effect from ctime to timo or otherwige available to it under
applicable law, The Mortgagor hereby expressly waives presentment,
demand, notice of dishonor, protest and notice of protest in
connection with the Loan Note and, to the fullest extent parmitted by
applicable law, any and all otheyr notices, demands, advertisements,
hearings or process of law in connectlion with the exarcise by the
Mortgagee of any of its rights and remedles hereunder. The Mortgagor
hereby conroritutes the Mortgagee its attorney-in-fact with full power
of substitubisn to take pogsession of the Collateral upon any Event
of Default ang, as the Mortgagee in its sole discretion deems
necesgary or prespsr, to execute and deliver all instruments required
by the Mortgagee co accomplish the diaposition of the Cellateral) this
power of attorney .= a power coupled with an interest and is
irrevocable while any of the Obligations are outstanding.

G.  Pertormance Qr {amfxacts. The Mortgagee may, in its sole
discretion at any time atter hhe occurrence of an Event of Default,
notify any person obligated %o-the Mortgagor under or with respsct to
any Intangible, any Contract for-sale or any Contract for Construction
of the existence of an Event of Default, require that performance be
made directly to the Mortgagee at “h2 Mortgagor’s expenae, and advance
such sums as are necesgary or apprcoriate to satisfy the Mortgagor’'s
obligations thereunder; and the Mortgaour agrees to cooperate with the
Mortgagee in all ways reasonably raquested by the Mortgagee (including
the giving of any notices requested by, oo joining in any notices
given by, the Mortgagee} to accomplish the foregoing.

H. Neo Obligation on Mortgagee.  Notwicastanding anything
contained in this Mortgage, the Mortgagee shall nct be obligated to
perform or discharge, and does not undertake to pertorm or discharge,
any obligation, duty or obligation of the Mortgayor, whether under
this Mortgage, under any of the Leases, under any Intaiacible, under
any Contract for Constructicn, under any Contract “for Sale or
otherwise, and the Mortgagor ghall and does hereby agree Ln indemnify
against and hold the Mortgagee harmless of and from: any and all
liabilities, losses or damages which the Mortgagee may incur or pay
under or with respect to any of the Collateral or under or by reason
of its exercise of rights hereunder; and any and all claims and
demands whatscever which may be asserted against it by reason of any
alleged obligations or undertakings on 1its part to perfeoerm or
discharge any of the terms, covenants or agreements contained in any
of the Collateral or in any of the contracts, documents or inatruments
evidencing or creating any of the Collateral. The Mortgagee shall not
have responsibility for the contrel, care, management or repair of the
Premises or be responsible or liable for any negligence in the
management, operaticn, upkeep, repair or control of the Premiges
resulting in loss, injury or death to any tenant, licensee, employee,
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stranger or other person., No obligation shall be enforced or asserted
against the Mortgagee in its exercise of the powars hersin granted to
ir, and the Mortgagor expressly walves and releases any auch
obligation, Should the Mcrtgagee incur any such obligation, loss or
damage under any of the Leases or under or by readon hereot, or in the
defense of any claims or demands, the Mortgagor agrees to reimburse
the Mortgagee immediately upon demand for the full amount thereof,
including costs, expenseg and reasonable attorneys’ fees.

V. GENERAL

A “Pormitted Acts. The Mortgagor agrees that, without atfecting
or diminiriiing in any way the obligation of the Mortgagor or any other
person {excapt any person expressly raleased in writing by the
Mortgagee)’ £0¢ the payment cr performance of any of the Obligations
or for the parfosmance of any obligation contained herein or aftecting
the lien hereof tupon the Collateral or any part thereof, the Mortgagee
may at any time and from time to time, without notice to or the
consant of any persor., do any or all of the following: release any
person liable (whecher. directly or indirectly, primarily or
secondarily, or otherwise) for the payment or performance of any of
the Obligazions; extend tur time for, or agree to alter the terms of
payment of, any indebtednzsi under the Loan Note or any of the
Obligations; modify or wzive any obligation or performance)
subordinate, modify or otharwleo deal with the lien hereot; accept
additional gecurity of any kind; -release any Collateral or other
property securing any or all of the-Cbligations; make roleapes of any
portion of the Premises; consent to 4p& making of any map or plat ol
the Premiaes; consent to the creation of a condominlum regime on all
or any part of the Premigey or the aubmiraion of all or any part of
the Premises to the provisions of the Illincuisg Condominium Act or any
similar provislons of law, or to the creatlicn of any sagemusnts on the
Premises or of any covenants restricting the ust or occupancy thereof)
or exercise or refrain from exercising, or waive, any right the
Mortgagee may have.

B, suits and Procwedings. The Mortgagor agreea vo indemnify
the Mortgagee, and held the Mortgagee harmlaess, from apd uoainst any
and all losses, damages, costs, expenses and claims ‘ol any kind
whatsoever (including, without limitation, reasonable attornaya’ feoad)
which tha Mortgagee may pay or incur in connection with anyisult or
proceeding in or to which the Mortgagee may be made or bacome a party,
which sult or proceeding does or may affect all or any portion of the
Collateral or the value, uge or operation thereof or this Mortjgage or
the validity, enforceability, lien or priority hereot or of any of the
Obligations or indebtedness necured hereby.

C. Mortgage; Future Advancoss _Partial Releage. All advances and
indebtedness arising or accruing undar or pursuant hareto from time

to time whather or not the total amount thereof may excesd the face
amount of the Loarn Note, shall be secured hereby to the asme extent
as though such amounts were fully incorporated in this Mortgage. It
thare shall be any inconaistency between provislons of thiy Morlgage
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or any other Related Document, this Mortgage shall control. The
Mortgayor and Mortgagee intend and agree that the indebtedness secured
hereby may from time to time increase and decrease as provided herein,
The Mortgagor and the Mortgagee Ffurther expressly agree that should
all monies advanced to the Mortgagor be totally repaid and the balance
owing to the Mortgagee be reduced to zero at any time or from time to
time, this Mortgage shall not become null and void by operation of law
or otherwise, but shall remain in full force and effect and shall
retain its priority position of record until all obligations of the
Mortgagee to make any disbursements to or for the benefit of the
Mortgagor and the full payment and satisfaction of the Obligations.

v.. Security Agreement and Financing Statement. This Mortgage,
to the szxrent that it conveys, grants a security interest in, or

otherwise wurals with personal property or with items of personal
property wiich are or may become fixtures, shall also be construed as
a security agresment, and also as a fipancing statement, under the
Uniform Commercial Code as in effect in the State of Illinoig, with
the Mortgagor as/ debtors (with its respective address as set forth
above) and with the Mortgagee as secured party (with its addruess as
set. forth ahove).

E. Defeasance. uwpun full payment cof all indebtedness secured
hereby and full payment, rnerformance and satisfaction of all the
Obligations in accordance wiik their respective tarms and at the time
and in the manner provided, this-conveyance shall be null and void,
and thereafter, upon demand therelior, an appropriate instrument of
quitclaim reconveyance or release shall within a reasonable time be
made by the Mortgagee to the Mortgagor {but the Mortgagor's
undertakings and agreements set out .ar Arptigle I, seqtion T above
shall survive any such reconveyance or rél'ease ag provided therein).

F. Notices. Each notice, demand «r bLther communication in
connection with this Mortgage shall be in writing and shall be deemed
to be given to and served upon the addressee Lhareof on the flrst to
occur of (1) actual delivery to such addressee or (ii) the fifth
Business Day (as defined in the Loan Note) after tha deposit thereof
in the United States maill, certified mail. tivat class postage
prepaid, in both such cases addressed to such addressec av its address
sel out above. By notice complying with this section, anyoparty may
from time to times designate a different address in Comk. County,
Tilinols, as its address for the purpose of the receipt of notices
hereunder. All notices to Mortgagee shall also be sent (o Katz,
Karacic, Helmin & Addis, P.C., Attention: Lauane C. Addis, 180 North
LaSalle Street, Suite 3001, Chicago, Illinois GOROL.

G. Succesgors: The Mortgager:. Gender. ALl provisions hereof
shall inure to and bind the parties and thelr respective succedsors,
vendees and assigns provided, however, that the foregoing ehall not
in any way limit, restrict or modify the provisions of Artigle T. The
word "Mortgagor” shall include all persons claiming under or through
the Mortgagor and all persons liable for the payment or performance
of any of the Obligations whather or not such persons ghall have
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executed the Loan Note or this Mortgage. Wherever used, the singular
number shall include the plural, the plural the singular, and the use
of any gender shall be applicable to all genders.

H. Care by the Mortgagee. The Mortgagee shall be deemed to
have exercised reasonable care in the custody and preservation of any
of the Collateral in lts possession if it takes such action for that
purpose as the Mortgagor requests in writing, but failure of the
Mortgagee to comply with any such request shall not be deemed to be
(or to be evidence of) a fallure to exercise reasonable care, and n¢
failure of the Mortgagee to pregerve or protect any rights with
respect Lo such Collateral against prior parties, or to do any act
with waspect to the preservation of such Collateral not so raguested
by the iortgagor, shall be deemed a failure to exercise reasonable
care in "re custody or preservation of such Collateral.

I. Neghligation on Mortgagee. This Mortgage is intended only
as security for the Obligations. Anything herein vo the contrary
notwithstandina /(i) the Mortgagor shall be and remain liable under
and with reapect ts tbe Collateral to perform all of the obligations
assumed by it unaer or with respect to each thereof, (il) the
Mortgagee shall have ny obligation or liability under or with reapect
to the Collateral by reasun or arising out of this Mortgage and (iii)
the Mortgagee shall not Lz required or obligated in any manner (o
perform or fulfill any ot -¢he obligations of the Mortgagor under,
pursuant to or with respect (o _zny of the Collateral.

J.  No Waiver by the Mortgugsze; Writing. No delay on the part
of the Mortgagee in the exercise ofl auy right or remedy shall operate
as a waiver thereof, and no singie #sr partial exercise by the
Mortgagee of any right or remedy shall preclude other or further
exercigse thereof or the exercise of any other right or remedy. No
amendment, waiver or supplement in any wiy affecting this Mortgage
shall in any event be effective unless set our in a writing signed by
the Mcrtgagee.

K. Governing _Law; Severability; Section. Keadings. This
Mortgage has been executed and delivered at Chicago ~Tllinois, and
shall be construed in accordance with and governed by the-laws of the
State of Illinois. Whenever possible, each provision of/chis Mortgage
shall be interpreted in such manner as to be effective and'valid under
applicable law, but if any provision of this Mortgage «tall be
prohibited by or invalid under applicable law, such provision shall
be ineffective to the extent of such prchibition or invalidity only,
without invalidating the remainder of such provision or the remaining
provisions of thia Mortgage, it being the parties’ intention that this
Mortgage and each provision herecf be effective and enforced to the
fullest extent permitted by applicable law., The Section headings used
herein are for converience of refurence orly, and shall not be deemed
to be a part of this Mortgage or be considered in the interpretation,
or construction thereof,
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‘ L. wWalver. The Mortgagor, on behalt of itael! and all persons
i now or hereafter Iinterested in the Pramises or tha Collatoral,
| voluntarily and knowingly hereby: acknowledges that the trangaction
; of which this Mortgage is a part is a transaction which does not
; include either agricultural real estate (as defined in the Illinois
- Mortgage Foreclosure Law, 735 ILCS 5/15-1101 @t meg.. herein the
sAct"), or resldential real estate (as deflned In tho Act)) walves,
to the fullest extent parmittod by applicable law, any and all rights
to reinstavement or redemption and any and all other rights and
benefits under all present and future appraisement, homestead,
moratorium, valuation, exemption, stay, extension, redemption and
marshalling statutes, lawa or equities now or harvafter exiating, and
agrees vhat no defense, claim or right based on any thereof will be
assertecd, cr may be enforced, in any action enforcing or relating to
this Morugege or any of the Collateral, Without limiting the
generality of the preceding santence, the Mortgagor, on its own behalf
and on behali.oZ aach and every person acquiring any interest in or
title to the Prea’ses subsequent to the date of this Mortgage, hereby
irrevocably waivis any and all rights of reinstatement or redemption
from sale or 'from _ or under any order, judgment or decrea of
foreclosure of this fYiortqage or under any power contained herein or
under any sale pursuan!. to any statute, ordev, decree or judgment of
any court.

M. No Merger. It beirny-:he desire and intention of the parties
hereto that this Mortgage and ‘nin lien hereof do not merge in fea
simple title to the Premiges, it ie hereby understood and agreed that
ghould the Mortgagee acquire an edultional or other interests in or
to the Premises or the ownership *therecf, than, unless a contravy
intent is nanifested by the Mortgages - as evidenced by an sexpress
statement to that effect in an appropriste document duly recorded,
thlis Mortgage and the lien hereof shalli noi-merge in the fea simple
title, toward the end that this Mortgage ma; be foreclosed as if ownad
by a stranger te the fee simple title,

N. Mortgagee Not a Joink Yenturer ox Pargngr. The Mortgagor
and the Mortgagee acknowledge and agree that in no' event shall the
Mortgagee be deemed to be a partner or joint veniurver with the
Mortgagor. Without limitation of the foregelng, the Moctgagee shall
not be deemed to be such a partner or joint venturer on account of its
becoming a wmertgagee in pcasession or exercising any riglirs pursuant
to thig Mortgage or pursuant to any other instrument or/document
evidencing or securing any of the Obligations gecured hereby, or
otherwise,

0. Compliance with Illinois Myrtgage Foreclosure Law.

(1) 1If any provision of this Mortgage is incongistent with any
applicable provision of the Act {as defined above), the provisions of
the Act shall take precedence over the provigions of this Mortgage,
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but shall not invalidate or renuer unenforceable any other provision
of this Mortgage that can fairly be construed in a manner conslatent
with the Act,

(2} Without in any way limiting or restricting any of
Mortgagee’'s rights, remedies, powers and authorities under this
Mortguge, and in addition to all of such rights, remedies, powers, and
authorities, the Mortgagee shall also have and may exercise any and
all rightg, remedies, powers and authorities which the holder of a
mortgage is permitted to have or exercise undsr the provisions of the
Act, as the same may be amended from time to time. If any provision
of this Mortgage shall grant to Mortgagee any rights, remedies, powers
or authorities upon default of the Mortgagor which are more limited
than the 7ights that would otherwise be vested in Mortgagee under the
Act In the ~2bsence of sald provigion, Mortgagsee shall he vested with
all of the rioats, remedies, powers and authorities grantaed in the Act
to the fullea¢ extent permittea by law,

{3) Without ~limiting the generality of the foregoing, all
expenges incurred by Mortgagee, whether incurred before or after any
decree or Jjudgment ¢i foreclosure, and whether or not enumorated in
any other provision ¢t this Mortgage, shall be added to the
indebtedness secured Ly ~this Mortgage and by the Judgment of
foreclogure.,

P. JURY TRIAL. THR NOR'UGASNR HERRBY RXPRESSLY WAIVES ANY RIOGHT
TO A TRIAL BY JURY IN ANY ACTION CR PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHTS DNDER THIS MOPRTJAGE OR /NY RELATRD NDOCUMENT TO WHICH IT IS
A PARTY, OR UNDER ANY AMENDMENT, LKSTRUMENT, DOCUMENT OR AGREENENT
DELIVERED OR WHICH MAY IN THE FUTUZE BK DRLIVERED IN CONNECTION
HEREWITH OR THERRWITH OR ARISING PFROM ANY RELATIONSHIP KXISTING IN
CONNRCTION WITH THIS MORTGAGE OR ANY RELATED DOCUMENT, AND AGREKS THAT
ANY SUCH ACTION OR PROCEEDING SHALL BE TRID BEFORE A COURT AND NOT
BEFORE A JURY,

IN WITNESS WHEREOF, the undersigned has executed this Mortgage
at Chicago, Illinois, on the day and year first above written pursuant
to proper authorlty duly grantod.
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" STATE OF ILLINOIS)
. ) 88

COUNTY OF COOK )

Ef I, f anune /4JJ1 P ., a Notary Public in and for said
' in the state "aforesaid, do hereby certify that Thomas M,

s Fencl, personally known to me to be the sarme person whose name is
subscribed tc the foregoing instrument, appeared before me this day

in person and acknowledged that he signed, sealed and delivered the
said instrument as his free and voluntary act, for the uses and
purposes therein set forth, including the release and wavier of the

right of homestead.
Givzn. vnder my hand and notariij//ﬁ al this ;?S day of

(X ta o 2995,
\,

/
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: Lauane C. Addis ¢
& Notary Public, State of IHinois //
2 My Conunission Expires 0871 /% ; ' EO W " \’ 5”(.0& 3&'{1/
DECEEIRELIEECO I IE71 I 2PPELLOLIIIIOD) Business Address
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- . LEGAL DESCRIPTION OF PREMISRS

Lot 3 in Jarrell’s Resubdivision of Lot 1 and the North
half of Lot 2 in Block 2 in Argyle, in the South Rast
quarter of Section 8, Township 40 North, Range 14 Rast of
the Third Principal Meridian, in Cook County, Illinois.

PERMANENT INDEX NUMBRER: 14-08-401-002
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