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ATTN: COMMERCIAL REAL ESTATE LOAN DEPT. 5131 2 CG *—PS—7I0064
REL W3] A ce COOK COUNTY RECORDER

MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS /7 o

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS
is made this 2, 22 day of October, 1995 by Carol B. Batton, an unmarried won:an, and Stanley F, Sowa and
Shirley M. Zowva, husband and wife (herein called the "Mortgagor”), to THE FIEST NATIONAL BANK OF
CHICAGO (the "Mortgagec”), a national banking ussociation, organized and ex sling under the laws of the
Unites States of Ar.ierica, having its principal office at One First National Plaza, Chicago, Jllinois 6067G.

WITNESSETH:

WHEREAS, the Moatgager is indebted to Mortgagee in the principal sum of One Hundred Eighty Five
Thousand Three Hundred Severiy Nine and no/iD0 Dollars ($185,379.00) or o much thereof as may be
disbursed and outstanding from timé * time under a promissory note dated October 25, 1995 from Mortgagor
payable to the order of Morgagee in % principal amount of $185,379.00 (said note and all enodifications,
renewals or extensions thereof, the "Nec'e") plus interest in the amount as provided in and evidenced by the Note,
which Mote is incorporated herein by this rifer:nce.

NOW, THEREFORE, to secure (a) the royuent of the indebtedness evidenned by the Note together with
interest thereon (the “Indedbiedness”) and any fees in vuiection therewith, (b) the rzpayment of any advances or
expenses of any kind incurred by Morigagee pursuact to the provisions of or on account of the Nete or this
Morngage, (c) the repayment of future advances, if any, disbursed by Mortgagee 1o Mongagor in accordance with
the terms of the Morigage or the Note in excess of the princijjal of the Indzbtedness, and (d) the performance and
observasice of all of the terms, covenanis, provisions and agreem:nts of this Mortgage, the Note and all other
documents now or hereafter executed i connection with the Indebiesiness (collectiv:ly, the "Loan Documents™),
all of the foregoing not to exceed 300% of the principal amount of ¢ Note the Mortgagor agrees as follows:

ARTICLE |
GRANT

1.01 The Morgagor hereby grams, bargains, sells, releases, conveys, asal ins.-transfers, morigages and
confirms unto the Mortgagee, and granis a security interest in, the real estate des:aibed in Exhibit A attached
hereto and made a part hercof (the "Real Estate”), which with the property, estites and in‘erests hereinafter
descrihed is referred 1o herein as the "Property”;

Together with, all rents, issues, profits, royalties, income and other benefits derived fromi e Real Estate
subject to the right, power and authority heninafter given to Mortgagor to collevt aml apply such renis,

Together with, all teasehold estate, right, title and interest of Mortgagor in and to all leases or subleases
covering the Real Estate or any portion thereof now or hereafter existing or enterec into, and all right, title and
intereat ol Morigagor thereunder, including, withoul limitation, all cash or sccurily <.eposits, advance rentals, and
deposits or payments of similar nature;

Together with, all casements, rights-of-way and righte pertaining therete or as 2 means of aceess therelo,
and al! tenements, hereditaments and appurtenances thereof and thereto;

Together with, any and all buildings and improvements now or hereafter erected therean, including, but
not limited to, the fixtures, attachments, appliances, equipment, machinery, and other arlicles ailached to said
buildings and improvements; and
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Together with, all the estate, interest, right, title, other claim or demand, including ¢laims or demands
with respect to the proceeds of insurance, which Mortgagor now has or may hereinafier acquire «n the Real Estaie,
and any :nd all awards made for the taking nf eminent domain, or by any proceeding or purchise in lieu thereof,
of the whole or any part of the Real Estate, including without limitation any awards resulting from a change of
grade of streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its successors and assigns forever, for the uses
and purposes herein set forth,

ARTICLE I}
REPRESENTATIONS

2.01 Montgagor represents it has good and marketable title 1o the Property. Mortga:jor represents that
it has good ripht and full power to sell and convey the same and that it has duly executed and delivered this
Morigage puisuai to proper directions and that Morigagor will make any further assurances of title that the
Mortgagee may réanire and will defend the Propeny against all claims and demands whatsoever

2.02  Morzaror represents that the proceeds of the loan evidenced by the Note will be used for the
purposes specified in Piragraph 6404 of Chapter 17 of the Ilinois Revised Statutes and that the principal sum
gvidenced by the Note constviss a business loan which comes within the purview of such para raph.

2.03 Neither Mortgagor »sr, (0 the best of Mortgagor's knowledge, any previous owiier of the Property
or any third party, has used, generar=s. stored or disposed of any Hazardous Substances on the Property. For the
purposes of this representation and warsanty, Hazardous Substances shail include, but shall not be limited to, any
foxic or hazardous wastes, pollutants o substances, including, without limitation, asbestos, PCBs, petroleum
products and by-products, substances defin:d ¢r listed as hazardous substances or toxic subsiances or similarly
identified in or pursuant 1o the Comprehensive Vnvironmental Response, Compensation aml Liability Act of
1980, as amended, 42 U.S.C. 4 9601 et s2q., nrwardous materials identified in or pursuant io the Hazardous
Materials Transportation Act, 49 U.S.C. i 1802 ¢t #oy. hazardous wastes identified in o pursuant to The
Resource Conservation and Recovery Act, 42 U.S.C. 4 6901 et seq., any chemical substance o1 mixture regulated
under the Toxic Substance Control Act of 1976, as amend(d, 15 U.8.C. 4 2601 et seq., any to:iic pollutant under
the Clean Water Act, as amended, 33 U.S.C. 4 1251 ¢t seq., «ny hazardous air pollutant under he Clean Air Act,
42 U.5.C. 4 7401 ¢t seq., and any hazardous or 1oxic substance or Dollutant regulated under aity other applicable
federnl, state or local environmental health or safety laws, regulatieis or rules of common law. Mortgagor shall
irdemaify and hotd Mertgagee harmless from and against all liability, including all foreseeable and unforesecable
consequential damages, directly or indirectly arising out of the use, generation, storage or disf osal of Hazardous
Substanves, including without limitation, the cost of any required or necessary repair, clean-ud or detoxification
and the preparation of any closure or nther required plans, whether such action 1s.sequired or necessary prior 10 or
following transfer of title to the Property, t the full extent that such action is at:ributable, dir:cily or indirectly,
ta the use, generation, storage or disposal of Hazardous Substances on the Property.

ARTICLE III
WAIVER OF REDEMPTION

3.01 Mongagor acknowledges that the Real Estate does not constitute agriculiural rea esiate as said
term is defined in Section 15-1201 of the illinois Morigage Foreclosure Law (the "Act") or re:ideniia! real estate
as defined in Section 15-1219 of the Act. Morigagor hereby waives any and al) rights of redempiion under
judgment of foreclosure of this Morigage on behalf of Morigagor, and on behalf of each and every person
acquiring any interest in or title to the Real Estate or of any nature whatsoever subsequent 0 the date of this
Mortgage. The foregoing waiver of right of redemption is made pursuant to the provisions of Section 15-160{B)
of the Act. To the fullest extent permitted under applicable law, Mortgagor shall not, and will not, apply for or
avail itself of any appraisement, valuation, stay, exlension or exemption law, or so-called "Mloraterium Laws,”
now cxisting or hereafier enacted, in order to prevemt or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mongagor for itself and all who may claim through or under it
waives any and all right to have the Reat Estate, and any estates comprising the Real Estate, marshalled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such ien may order the
Real Estate sold as an enfirety.
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ARTICLE IV
MORTGAGOR'S COVENANTS

4.01 Mortgagor covenanis and agrees to pay the Indebtedness and the other sums secured hereby in the
manner and at the times provided for in the Loan Documents.

4.02 Mongagor covenants and agrees to pay, or cause t& be puid, when due and payable by Mortgagor:

(a) all real estate taxes, personal property laxes, assessments, license fees, waler and sewer rafes
and charges, and all other governmental levizs and charges, of every kind and nature whatsoever, general
and special, ordinary and extraordinary, unforeseen as weil as foreseen, which shall be assessed, levied,
corfirmed, imposed or become a lien upen or against the Property or any portion thereof, and all taxes,
assessments and charges upon the rets, issues, income or profits of the Property, or which shall become
payablewith respect thereto or with respect to the occupancy, use or passession of the Property, whether
such «axes, assessments or charges are levied directly or indirectly (hereinafter collectively called the

"Faxes"); apd

(b> al' ether payments or charges required 10 be paid to comply with the lerms and provisions of
this Mortgage.

Within ten (10) days aire; written demand therefor, Mortgagor shalt deliver to Mortgagee the original, or
a photustatic copy, of ihe official receipt evidencing payment of Taxes or other proof of payment satisfactory to
Morigngee. Failure of Montgagor =/diiver to Morgagee said receipts or to submit other proof satisfactory 1o
Mortgagee as aforcsaid shall constitute an Zvent of Defanlt hercunder.

4.03 To assure payment of Taxes an¢ insurance premiums :yable with respect to the Properily as and
when the same shall become due and payable:

(2) The Mongagor shall deposit with Muitgagee at the time of the disbursement of the proceeds
of the Note:

(i) An amount equal to ime-twelfth of cach ‘Taxes due multiplied by the nuinber of
months {plus one additional month) elapsed between thedar2 on which the most recent
insia)lment for such taxes was required to be paid and the dutz of such first deposit; and

(i) An amouni equal 1o one-twelfth of such anniial insurance premiums nultiplied by
the number of months (plus one additional month} elapsed between ihs sate premiums on each
policy were last paid to and the date of such first deposi.

(b} Concurrently with each monthly payment installment pursuant 1 the Note, Mortgagor shail
deposit with Mortgagee an amount equal to nine (9%} percent of the last ascenainable bills for Taxes
and insurance premiums.

(¢) The amount of such deposits ("Tax and Insurance Deposits™) shall be based vyoa the most
recently available bills therefor. All Tax and Insurance Deposits shall be held by the Monpague
without any allowance of interest thereot.

{d) Monihly Tax and Insurance Deposits, together with monthly payments of principal, if any,
and interest shall be paid in a single payment each month, te be applied to the following items in the
o following order:

(i) Tax and Insurance Deposits;

(1) Indebredness other than principal and interes on the Note;

{iii) Interest on the Note;

{iv) Amortization of the principal balances of the Note.
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(e} Mortgagee will pay insurance premivms and Taxes from the Tax and Insurance Deposits
upon 1he presentation by Mortgagor of bills therefor, or upon presentation of receipted bille.
reimburse Mortgagor for such payments. If the total Tax and Insurance Deposits on hand ar: not
sufficient to pay all of the Taxes and insurance premiums when due, Mortgagor will deposi with
Morigagee any amount necessary lo make up the deficiency. If the 1otal of such deposits e).zeeds the
amount required to pay Taxes and insurance premiums, such excess shall be credited on sul sequent
deposits to be made for such items.

() Ir: the event of a default in any of the provisions of this Morigage or the Note, 'dorigagee
may, but shall ot be required 1o, apply Tax and Insurance Deposits on any Indebtedness, i1 such order
and manner as Mortgagee may elect. When the Indebledness has been fully paid, any remzining Tax
and Insurance Deposits shall be paid to Mortgagor. All Tax and Insurance Deposits are herehy pledged
as aditional security for the Indebtedness and shall not be subject to the direction or contr. | of the
Muariezgor.

(2} Mortgagee shall not be liable Jor any failure t0 apply any amoun:s deposited 1 the payment
of Taxes aud iisurance premiums unless while no defaull exists hereunder Mongagor shall nave
presented 10 Mor!gagee the appropriate Tax and insurance premium bills to be paid from t1 Tax and
Insurance Deposiis.

4.04 Mortgagor covenanis and agrees to keep and maintain, or cause to be kept and 1:mintained, the
Property (incluging all improvemen:s Jhercon and the sidewalks, sewers, and curbs} in good orde: and condition
and will make or cause 10 be made, as ans-when the same shali become necessary, all structiral and nonstructural,
ordinary and extracrdinary, foreseen ‘and unforeseen repairs and all maintenance necessary to that end.
Furthzrmore, and without limiting the generality of the foregoing, Mortgagor will suffer no waste. All repairs and
maintenance required of Mortgagor shall be (inthe rzasonable opinion of Mongagee) of first-class ;uality.

4.05 Mortgagor covenants and agrees that this Morigage is and will be maintained as a valid mortgage
lien on the Property and that Mortgagor will not, direc.lv or indirectly, create or snffer or permit t be created, or
10 stand against the Property, or any portion thereof, or (ga'nst the remts, issues and profits ther:from, any lien
{including any liens arising with respect to the payment of Tuxes), security interest, encumbrince or charge
whetter prior to or subordinaie to the lien of this Mortgage urless written approval is first obtained from
Mortgagee. Mortgagor will kecp and maintain the Property free fiora all liens of persons supplying labor and
materials for the construction, modification, repair or maintenance-<: any building or site improvement whether
on the Property or not,

4.06 Mortgager covenants and agrees, so long as the Indebledness renisins oulstanding, to comply with
all regulations, rules, ordinances, stawutes, orders and decrees of any governmentai ahority or covrt applicable to
the Mortgagor or applicable to the Property or any parl thereof and will promptly cure =ny viola ion of law and
comply with any order of any such governmental authority or court in respect of \hi repair, replacement or
condition of the Propeny and any povernmental regulations concerning enviromnental contres and mprovements.

4.07 Mortgagor covenants and agrees that ail awards heretofore or hereafter made by =ay public or
quasi-public authority to the present and all subsequent owners of the Property by virtue of an eiercise of the
right of eminent domain by such authority, including any award for a taking of title, possession or righu ol access
to a public way. or for any change of grade of streets affecting the Property, are hercby ussigned to the
Mortgagee.

4.08 Mortgagor covenants and agrees that neither the value of the Property nor the lien «f this Mortgage
will be diminished or impaired in any way by any act or vmission of tie Morigagor, and the Mortgagor agrees it
wil! not do or permit to be done to, in, upon or about said Property, or any part thereof, anything that may in any
wise impair the value thereof, or weaken, diminish, or impair the securily of this Mortgage.

4.09 Mortgagor covenants and agrees that if any action or proceeding is commenced in which Morgagee
in good faith deems it necessary to defend or uphold the vatidity, enforceability or priority of the lien and interest
of this Mortgage or to preserve the valve of the security for this Mortgage, all sums paid by Mortgagee for the
expense of any such litigation to prosecute or defend the rights, lien and security interest created by this Mortgage
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(including reasonable attorneys' fees) shal! be paid by Mortgagor, together with interest thercon it the rate then
applicable under the Note and any such sums and the interest thereon shall be « lien and security interest on the

Property priof to any right or tiile 10, interest in or claim upon the Property anaching or accruing subsequent to
the lien and sccurity interest of this Morigage, and shail be secured by this Mortpage.

4,40 Morngagor covenants 1o furnish from rime to time within fifreen (15) days after Morigagee's
request, a written statement, duly acknowledged, of the amount due upon this Mortgage, vhetlber any alleged
offsets or dzfenses exist against the Indebtedness and whether any defaults exist under the Loar. Documents.

4.11 Mortgagor covenants and agrees that he will keep and maintain books and records of account, or
cause books and records of account to be kept and maintained in which full, truc and correct eatries shall be made
of all dealings and transactions relative 1o the Property, which books and regords of account shall, at reasonable
times and on reasonable notice, be open to the inspection of Mortgagee and its accountants and other duly
authorized rerresentatives. Such books of record and account shall be kept and maintained either:

ta) in accordance with generzlly accepted accounting practices consistently applied; or

(. ir accordance with a cash basis or other recognized comprenhensive basis of accounting
consisiently appiied.

Mortgagor covenants and agrees to furnish to Mortgagee a report satisfactory to Montgapee, including a
balance sheet and supporting schcdules and containing a detailed starement of income and expenses on the
Property.  Mortgagor also vovenanis and agrees to fumnish or cause to be fuinished annuaily to Mortgagee an
updated personal financial statement. Murngagor shall certify that each such report presents fairly Mortgagor's
financial position. Mortgagor further covenants and agrees to furnish, or cause te be furnished, to Mortgagee
annuitlly on or before April 30th of each ycar (or on or before August 30th of any year in which Mortgagor has
clected an extension) copies of his federal incoiae “i lings for the previous vear,

[ Mortgagor omits to prepare and deliver promptly any report required by this paragraph, Mortgagee
may elect, in addition to exercising any remedy for an even!.of default as provided for in this Mortgage, to make
an audit of all books and records of Mortgagor including Liz bank accounts which in any way pertain to the
Property and to prepare the statement or statements “vhich Morgagor failed t¢ procure and defiver. Such audit
shall be made and such statement or statements shall te prepared by 57 independent Centified Public Accountant to
be selected by Mortgagee. Mongagor shall pay all expenses of the‘avdit and other services, which expenses shall
be secured hereby as additional Indebtedness and shal. be immediateiy due ~:id payable with inereit thereon at the
rate of imerest as set forth in the Note and shall be secured by this Mongege.

AETICLEV
TRANSFER OR MORTGAGE OF PROPERTY

5.01 Morgagor will not, without the priyr written consent of Mortgagee, furthe= mortgage, grant a
deed of trust, pledge or otherwise dispese of or furthzr encumber, whether by operation of tew - otherwise, any
or all of its interest in the Property. Mongagor will not, withous the prior written conseni of v{ortgagee, seli,
assign, or transfer the Property or any interest therein. Any sale, assignment, transfir, mortgage, deed of trust,
pledze, change or other disposition or encumbrance made in violation of the above provisicns shail be null and
void and of no force and effect and the making therec f shall constitute an Event of Default hereunder,

AETICLE V1
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01  Upon the oceurrence of an Event of Default under this Morgage, then, without limiting the
generality of any other provision of this Morigage, and without waiving or releasing Mortgagor from any of its
obligations hercunder, Mortgagee shall have the righ:, but shail be under no obligation, to pay any Taxes or other
payment, or any sums due under this Mortgage, an] may perform any other act or take such action as may be
appropriate 1o cause such other term, covenant, condition or obligation to be promptly performed or observed on
behalf of Mortgagor. In any such event, Mortgagee and any person designated by Morigagee shall have, and is
hereby granted, the right to enter upon the Property al any time and from time to time for the purposes of

srforming any such act or taking any such action, and all moneys expended by Morgage: in conhection with
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making such payment or performing such act (including, but no! limited to, Jegal expenses and disbursements),
together with interest thereon at the default rate set forta in the Note from the date of each such expenditure, shall
be paid by Mortgagor to Mortgagee within 1en (10) days after writlen notice 1o Mortgagor demanding such
payment, and shall be secured by this Mortgage, and Mortgagee shall have same rights and remedi.s in the event
of nenpayment of any such sums by Mortgagor as in the case of a default by Morngagor in the payment of the
Indebiedness. Notning in this Section or in any other part of this Morigage shall be constmed to require
Mortgagee to make any payment or perform any oblization of Martgagor or any of them. Any action taken by
Mortgagee hereunder or in refation to the Property is -or the sole benefit of Merigagee and no other person shall
rely upon any action, inaction, inspection or other act of Mortgagee in dealing with the Property or Mortgagor.
E Mortgagee in making any payment hereby authorized (a) relating to taxes and assessments, may do 53 according
to any bill, statement or estimate procured from the appropriaie public office without inquiry inta the accuracy of |
such bill, statement or estimate or inio the validity c¢f any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof, or {b) for the purchase, discharge, compromise or settlement of any other lien, may do so without
inquiry as to thovalidity or amount of any claim for liza which may be asserted.

LI T TDe TSR e oy e
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ARTICLE Vil
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.0t  Mottgagoruereby assigns to Morigagze all of Montgagor's interest in all rents, is-ues and profits
of the Property, as further secutity for the payment of the Indebiedness and other sums secured hercby. Mortgagor
grants to Mongagee the right 1>coter the Property and to let the Property, or any part theteof, and to apply said
rents, issues, profits and proceeds ssivr payment of al charges and expenses, on account of the [ndebtedness and
other sums secured hereby. This assigament and gramt shall continuc in effect until the Indebtedness and other
sums secured hereby are paid in full. Mo:tgapee hereby agrees not to exercise the right to enter the Propenty for
the purpose of collecting said rents, issues or profits, and Mortgagor shall be entitled to collect ind receive said
rents, issues, profits and proceeds, until the =arisr of (x) the occurrence of an Event of Default hereunder or (y)
written revocation of such right by the Morigasce; provided, that any rents, issues and profis collected and
received by Mortgagor afier the occurrence of in Event of Default hereunder which is not cured within the
applicable grace period provided hereby shall be lecmed collected and received by Mortgaror in trust for
Morgagee and Morigagor shall account to Mongagee ior the full amount of such receipts. Morigagor agrees 10
apply said rents, issues and profits, whenever received, to pavinent of the Indebtedness, all Taxes on or against
the Property and other sums secured hercby,

7.02  The assignment contained in this Anicle VII is given s collateral security and the execution and
delivery hereof shall not in any way impair or Jiminish the obitgations. of the Mortgagor, nor shal) this
assignment impose any obligation on Mortgagee to perform any provision of any contract periaining to the
Propenty or any responsibility for the non-performance thereof by Mortgagor orany other person. The assignment
under this Article VIT is given as a primary pledze and assignment of the nghis described herein and such
assignment shall ntot be deemed secondary 10 the security inerest and Morgage ol Merigagor in the Property.
Mortgagee shall have the right 10 exercise any rights under this Article VII before ‘ogether with, or after
exercising any other rights under this Mortgage.

7.03 Mortgagor shall observe and perform all covenants, conditions ane' agreemets 1n-cach lease 10
which it is a party, now or hereafter affecting any pontion of 1he Property. Mortgagor shall not, «iuout the prior
written consent of Mortgagee, (a} accept any instzllments of rent for more than one month in alvance or any
security deposit for more than an amount equal to two months' vent, or (b) take any action or fail Jo ‘ake any
action or exercise any right or option which would permit the tenant under any lease (o cancel or terminate such
lease, ot {c) amend or modify any lease in a manner which would (i) decrease the rent payable per unit of time
uncler the lease, (ii) decrease the payments to be made by the tenant under the lease for rent, tuxes, insurance or
other expenses, (iii) decrease the term of the lease, (iv) impose any additional obligations on the landlord under
the lease, or (v) consent to a sublease or a substint'on of tenants under the lease. Mortgagor agrees that hereafter
it shall not assign any of the rents or profits of the Property.

7.04. Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in possession
in the absence of the taking of acluai possession o the Property by Mortgagee pursuant 1o Anticle IX hereof. In
the exercise of the powers herein granted Mortgagee, no liability shall be asseried or enforced against Mortgages,
all such liability being expressly waived and releas:d by Mortgagor.
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ARTICLE VIII

T
DEFAULT

—

8.01 The occurrence of any one or more of the following events shall constitute an event of default
(each, an "Event of Defauit”) under this Mongage:

{2) Failure of Mortgagor to observe or perform any of the covenants or conditions by
Morigazor to be performed under the terms herof,

() Nonpayment of principal under the Note when due, or nonpayment of imcrest under the
Note or of any other obligations under any of tiie Loan Dacuments within five days after the same becomes

due.

(c) The occurrence of a defzult by Mortgagor or any guaramos of any of the Indebledness
under any ather Loap Document not remedied within any applicable cure period.

W Any warranty or representation of Mortgagor made hereunder was inaccurate or
misleading ki anynaterial respect when made.

(e) Mertiagor or any guaranicr of any of the Indebtedness shall file a voluntary petition in
bankrupicy or shall be :djudicated a bankrupt or insolvent. or shall file any petition or answer seeking any
reorganization, arrangemen’, composition, readjustment, liquidation, dissolution, or similar relief under
the present or any future appstcable federal, state or other statute or law, or shail seck or consent to or
acquiesce in the appointment of ary tnstee, receiver or liquidator of Mortgagor or any guavintor of any of
the Indebtedness, or of afi or any cibstantial part of their respective properties or of the Property; of if
within sixty {60) days after the commercement of any proceeding against Mortgagor or any guarantor of
any of the indebiedness seeking any reorpopication, arrangement, compesition, readjusiment, liquidation,
dissotution, or similar relief under the prescr: or any future federal bankrupicy act or any present or future
applicable federal, state or other statute or law, such proceeding shall not be dismissed; ov if, within thirty
{30) days after the appointment of any trustee, reesiver or hiquidator of the Mortgager oo any guarantor of
any of the Indebredness (without the consent of acquiescence of such party) er of all or any substantial part
of their respective properties or of the Property, such apeointment shall not have been vacated or stayed on
appeal or otherwise; or if, within sixty (60) days after tiie <xziration of any such stay, such appointment
shall not have been vacated.

8.02 If an Event of Defauli described in Section 8.01(e) shal occur which is not cured within any
applicable grace period provided for, the entire Indebtedness sha'l immediazivhecome due and payable without
any election or aciion on the part of Mortgagee. If any other Event of Defunli 2ha'l occur whick is not cured
within any applicable grace period provided for, Mortgagee may, at its option, cnercise any and all of the
following remedies:

{2) Declare the unpaid portion of the Indebledness 1o be immediaely fue and payable,
without further notice er demand {each of which hereby is expressly waived by Mortgagory, hereupon the
same shall become immediately due and payable.

b) Enter upon the Properly and take possession thereof and of all books, lecerds and
accounts relating therete.

(c) Appoint a receiver for the Property, or any part thereof, and of the net income, rents,
issues and profils thereof, without regard to the sufficiency of the Propeny covered by this Mortgage or
any other security, and without the showing of insolvency on the part of Morngagor or fraud or
mismanagement, and without the necessity of filing any judicial or other proceeding for appointment of a
receiver.

{d} Hold, lease operate or o-herwisc use or permit the use of the Property, or any portion
thereof, in such manner, for such time zml upon such terms as Mortgagee may deem fo be in its best
interpst (making such repairs, alterations, additions and improvements thereto, from time to lime, 2s
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Mongegee shall deem necessary or desirabie) and collect and retain all earnings, rentals, profits or other
amounis payable in connection therewith.

(e) Sel! the Property, in whole or in part:
(i) under the judgment ur decree of a court of competent jurisdiction, or

(ii) sell any of the Colliteral (as defined in Article X111}, in whole or on part, at public
auction (if permitted by law) in such manner, a1 such time and \pon such terms as Mortgagee may
determine, or at one or more public or private sales, in such manner, at such time or times, and
upon such terms as Mortgagee may cletermine or as provided by law.

H Foreclose this Mongage.

(g) Exercise any other remxdy or now or hereafter existing in equity, at law, by virtue of
statute of oiherwise.

8.03 In caze Morigagee shall have proceeded to enforce any right under the Note or ihis Morigage and
such proceedings shall have been discontinued or abandoned for any reason, then in every such case Morigagor
and Mortgagee shall be resizred to their former positions and the right, remedies and powers of Mortgagee shall
contintue as if ne such proceerings had been taken,

8.04 In the event Mortguges (a) grants an extension of time on any payments of the Indebtedness, (b)
takes other or additional security for Whe poyment thereof, or (c) waives or fails to exerciss any right granted
herein, said act o omission shall not releass Mortgagor, subsequent purchasers of the Property covered by this
Mortgage or any pan thercof, or any guarantor of the Note.

LRTICLE IX
FORF_LCUSURE

9.0t in any suit to foreclose the lien hereor,here shall be allowed and included as additional
indebtedness in the decree of sale all expenditutes and expenses which may be paid or incurred by or on behalf of
Mortgagee, or holders of the Note, for reasonable attorneys fieu. court costs, appraiser's fees, outlays for
documentary and expert evidence, stenographers’ charges, publicatior, costs and costs of procuring title insurance
policies (which fees, charges and costs may be es'iinated as to items to be zap=nded after entry of the decree), and
all uther cxpenses as Mortgagee or holders of th: Note may deem reasonably recessary to prosecute such suit or -
to evidence to bidders at any sale which may be had pursuant to such decree ti tie condition of the titie to or the
value of the Property. All expendituses and expenses of such nature in this Apicie mentioned shall become so
much additional indebtedness secured hercby and shall be immediately due and pay<uic with interest thereon at the
rae in effect under the Note when paid or incurred by Mortgagee or holders of the Note. In addition to
foreclosure proceedings, the above provisions of this paragraph shall apply to (a) any gieceeding to which
Mortgagee or the holders of the Note shall be a panty, either as plaimiff, claimant or defendant by reason of this
Mortgage or any [ndebtedness hereby secured; () preparations for the commencement of any suit {or foreclosure
hereof after accrual of such right 10 foreclosure waether or not actually commenced; or (¢} preraration for the
defense of or investigation of any threatened suvit, claim or proceeding which might affect the Peopeiiy or the
security hereof, whetlier or not actually commenced.

9,02 Upon or at any time after the filing of & bill to foreclose this Mortgage, the court in which such bill
is filed may appoint & receiver of the Property. Such appointment may be made either before or after sale, without
nolice, without regard to the solvency or insolvency at the time of application for such receiver of the person or
persons, if any, liable for the payment of the Indebtedness and other sums secured hereby and without regard 1o
the then value of the Property and the Morngage: hereunder may be placed in possession of the Property. The
receiver shall have pawer to collect the rents, issues and profils of the Property during the pendency of such
foreclosure suit, as well as during any funther times when Mortgagee, its successors or assigns, except for the
intervention of such receiver, would be entitled o collect such rents, issues and profits, and cther powers which
may be necessary or are usual in such cases for the protection, possession, control, management and operation of
the Property during the whole of said period. The court from 1ime to time may authorize the receiver Lo apply the
net income in his hands in payment in whole or in part of the Indebtedness and other sums secured hereby, or in
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payment of any tax, special assessment or other lien which may be or become superior to the lien hereof or
superior to a decree foreclosing this Morigage, provided such application is made prior to foreclosure sale.

9.03 The proceeds of any sale of all or any portion of the Property and the earnings of any holding,
leasing, operating or other use of the Property shall be applied by Mortgagee in the following order:

(8) first, to the payment 10 Mongagee of the costs and expenses of taking possession of the
Property and of holding, using, leasing, repairing, improving aid seiling the same;

{b) second, to the payment of Mongagee's attorneys' fees and other legal expenses;

{c) third, to the payment of accrued and unpaid interest on the Note;

(d) fourth, 10 the payment of the balance of the Indebtedness,

(e any surpius shall be paid to the partics entitled to receive it.

ARTICLE X
INSPECTION

10.01 Maorgazor covenants and agrees het Mortgages, or ils agents or represeniatives, may make such
inspections of the Pignzu1y as Morigagee may deen: necessary or desirable, at all reasonable timmes and that any
such inspections shail be sulely for the benefit of Morigagee and shall not be relied upon by Mortgagor for any

purpose.

ARTICLE XI
ALSIGNMENT BY MORTGAGEE

11.01 Mongagee may assign all or an; pervion of its interest hereunder and its rights granted herein and
in the Note 1o any person, trust, financial instituliss; or corporation as Mortgagee may determine and upon stch
assignment, such assignee shall thereupon succeed 1o all ine rights, interests, and options of Mortgagee herein and
in the Note contained and Morigagee shall thereupen have no further obligations or liabilities hereunder,

ARTICLE Xl
INSURANCE

12.01 (a) Mortgagor will procure, deliver to and maintaia for the benefil of Morigagee during the
continuznce of this Mortgage and until the same is fully satisfied and rel :aseq, a policy or policies of insurance
insaring the buildings, structures and improvements now existing or hereaiter created on said Property against
luss or damage by fire, lighming, windstorm, hail, explosion, riot, civil commution. aircraft, vehicles, smoke,
and such other hazards, casvalties, and contingencies as Mortgagee may designate.— All policies of insurance
requice¢ hereunder shall be in such form, companies, and amounts as may be acceptable 0 Martgagee, and shall
comain a morigagee clause accepiavde to Mongagre, with loss payable to Mortgagee. Mlorteagor will prompily
pay when due, any premiums on any policy or policies of insurance required hereunder, anid will deliver to
Mortgazee renewals of such policy or policies at least ten (10) days prior to the expiration daivs .rereof; the said
policies and renewals 1o be marked "paid” by the issuing company or agent. Upon Mortgagor's fulure to comply
with the requirements of this paragraph, Mortgagee may, in its discretion, effect aty insurance requiied hercunder
and pay the premiums due therefor, and any amounts so paid by Mortgagee shall become immediate(y Jue and
payable by Morntgager with interest as described in Section 6.01 hereof, and shall be secured by this Mortgage.
The delivery 1o Mortgagee of any policy or policies of insurance hereunder, or renewals thereof, shall constitute
an assignment 10 Morigagee of all unearned premiums thereon as funther security for the payment of the
indebtedness secured hereby. In the event any fcreclosure action or other proceeding hereunder is instituted by
Morigagee, all right, title and interest of Mortgagor in any or to any policy or policies of insurance then in force

shall vest in Mortgagee.

(b) Mortgagor shall obtain and keep in force during the term of this Mortgage public liability insurance,
flood insurance, if applicable, and such other types of insurance in such aniounts and in such form as Mortgagee
shafl require. Such insurance shall name Moriga;ee as a co-insured and shall provide that it may not be cancelled
or materially modified except after 30 days' prior written notice to Morigagee. Morigagor shall deliver cvidence
of such insurance to Mortgagee in such form and at such times as Mortgagee may reasonably require.
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12.02 (a) In case of damage to or the destiuction of the improvemenis on the Property by fire or other
casualty, Mortgagor, a8 Mortgagor's election exercised wilhin thirty (30) days after the occurrence of loss or
casualty, may (provided no Event of Default has occurred) cause alf proceeds of insurance to be applied to the
Indebiedness or the restoration to their former condition of the improvements damaged or desiroyed; provided,
thar Morgagor's right to elect 10 have the procesds applied to restoration of the improvements shall be
conditioned upon the Morigagor's presenting to Mortgagee concurrently with notice of Mortgagor's election,
evidence reasonably satisfactory to Mortgagor that (i the proceeds of insurance are sufficient to repair or resiore
improvements, or, if such proceeds are insufficient, that Mortgagor has deposited with Mortgagee funds which,
when added 1o the proceeds of insurance, shall be sufficient to repair or restore, and (ii) Mortgagor can complete
such repairs or restoration prior to the date when the Note becomes due and payable. In the eveat Mortgagor does
not or is not entitled to make the election aforesaid, Morigagee may decide whether the insurance proceeds shall
be applied against the deby secured hereby or in the repair or restoration of the improvements,

‘) ‘In vue event the insurance proceeds are lo be applied to the Indebtedness, Mongagee may collect all
proceeds of insuiarco afier deduction of all reasonable expense of collection and seitiement, including attorneys'
and adjustors’ fees 2:c ‘charges, and apply same aguinst the Indebtedness. 1f the proceeds are insufficient 10 pay
such Indebtedness in1ufi. Aforigugee may declare the balance remaining unpaid imniediately due and payable, and
avail itself of any of ti.e medies provided for in the event of any default. Any proceeds remaining after
application upon the Indebtedress shall be paid by Mortgagee to Mortgagor.

ic) In the event the insurante proceeds ire 1o be used to rebuild the improvemcnts, Morigagee may
collect and relain the insurance pioverds and disburse same. Mongagor shali proceed with diligence to make
settlernent with insurers and cause the prozeeds of the insurance to be deposited with Morigagee,

ARTICLE X1l
SECUR. T/ AGREEMENT

13.01 Mortgagor hercby grants to Morigagee. in addiiion to and not in substitution for, any interes:
granted hereinabove, an express security intcrest i1, and.mertgages to the Morigagee, all machinery, apparatus,
equipment, goods, systems, fixtures and property of every kiru and nature whatsouver now or hereafter located in
or upon or affixed 10 the Real Estate, or any part thereof, and wse<i or usable in connection with any present or
futre operation of the Real Estate, and now owned or hereaiter scquired by Morigagor, including, without
limitaticn, agreements related to construction, leasing and management of the Property, all heating, lighting,
incinerating, refrigerating, ventilating, air-conditioning, air-cooling, )ifiing, fire-extinguishing, plumbing,
cleaning, communications and power ecquipment, systems and appitatus;. and all cievators, escalators,
swilchboards, engines. moiors, tanks, pumps, screens, storm doors, storm windows, shades, blinds, awnings,
Aonr coverings, ranges, stoves, refrigerators, washers, dryers, cabinets, pavitions, conduits, ducts and
compressors; and all other items of personal prop:rty used in connection with the: P22l Estate (all such items are
nerein called the “Collateral"); provided, that such grant shall not include any items of facsonal property used in
the business of the Morigagor unless the same are also used in the operation of any builling located on the Real
Estate. Morigagor will upon request from Mor:gagee deliver fo Mortgagee such funther secirily agreements,
chattel morigages, financing statements and evidence of ownership of such items as Mortgagec-uy), request.

{3.02 Upon the occurrence of an Event of Default hereunder and acceteration of the Irachtedness
pursuant to the provisions hereof, Mortgagee may at its discretion require Mortgagor to ussemble the Collateral
and make it available 10 Mongagee al a place reasonably convenient to both pariies to be designated by
Mongngee.

13.03 Mortgagee shall give Mortgagor notice, by registered mait, posiage prepax), of the titne and place
of any public sale of any of the Collateral or of the time after which any privaie sale or other intended disposition
thereof is to be made by sending notice to Mcrtgagor at least five days before (he time of the sale or other
disposition, which provisions for noticc Mortgagor and Morigagee agree are reasonable; provided, that nothing
herein shall preciude Mortgagee from proceeding as to both Real Estate and personal property in accordance with
Mortgagee's rights and remedies in respecs 1o the Real Estate as provided in Section 9-50i(4) of Chapter 26 of the
Illinois Revised Statures.

10




UNOFFICIAL COPY

[




UNOFFICIAL COPY

13.04 Mortgagor shall reimburse Mortgagee for all costs, charges and fees, including legal fees incurred
by Moitgagee in preparing and filing security agreements, extension agreements, fipancing statements,
continuation statemenis, teninination statements and cnattel searches.

13.05 The Collateral described herein shall be considered for all purposes a part of the Propenty as
described herein; all warranties and covenants contained in this Mortgage made by Mortgagor shall be deemed as
having been made with reference to the Collateral; al! agreements, undertakings and obligations of Mortgagor
stated herein shall apply 1o the Collateral, including without limitation, obligations regarding insurance, freedom
from adverse lien ar encumbrance, repair and maintenance; and all remedies of the Mortgagee in be event of any
Event of Default hereunder shall be available to the Mortgagee against the Collateral.

13.06 This Morngage constitutes a Security Agreement as that term js used in the lilinois Uniform
Commercial Code, Chapter 26, [llinois Revised Statutes.

MISCELLANEQUS

14.01 The rights of Mortgagee arising under the provisions and covenants contained in this Mortgage,
the Note and other documents securing the indebteidness or any part thereof shall be separate, distinct and
cumulative and none of them shall be in exclusion of the others. No act of Mortgagee shail be construed as an
eliction to prossed under any one provision, anything aerein or otherwise to the contrary notwithstanding.

14.02 A waiver in one or more instances of any of the terms, covenants, conditions or provisions
hereot, or of the Note or any other documents given b Morigagor to secure the Indebledness, or any part thereof,
shal! apply to the (par icular instance or instances and at the panicular time or times only, and no such waiver shalt
be deemned a continaihg waiver but all of the terms. covenants, conditions and other provisions of this Mortgage
and of such other 4oc.rm=nts shall survive and continue 1o remain in full force and effect. No waiver shall be
asserted against Mortgazee unless in writing signed by Mortgagee.

14.03 No change, 4m:ndment, modification, cancellation or discharge hereof, or any pan hereof, shall
b valid uniess in writing and sigded by the parties 2ereto or their respective successors and assigns.

14.04 Al notices, demar.ds an requests givzn ar required te be given by either party hereto 1o the other
party shail be in writing. All notices, demands and requests by Mortgagee to Morlgagor shall be deemed to have
been properly given if sent by U.S. regisicred or certified mail, postage prepaid, addressed to Mortgagor at the
address set forth above or 10 such other addr»ss as Morigagor may from lime to time designate by writlen notice
w» Mongagee given as herein required.

All natices, demands and requests by Mnrtzagor 1o Mortgagee shall be deemed to have been properly
given if sent by U S. registered or ceriified ma.l./pus:age prepaid, addressed to Mortgagee at i address set forth
or to such other address as Morigagee mayv from tir¢ to time designate by written notice to Mongagor.

14.05 If any action or proceeding shall be (nstituted to evict Mortgagor or recover possession of the
Property or any part thereof, or for any other purpese .~ff~cting the Property or this Mornigage, or if any notice
relating 1o a proceeding or a default is served on Morigagdr, 'Mortgagor will immediately, upon service thereof on
or by Morgagor, deliver 10 Mortgagee a true copy of each potice, petition, or other paper or pleading, however
designated.

14.06 Each and all of the covenants and obligations of tais Morngage shall be binding upen and inure to
the benefit of the parties hereto, and except as hereia otherwise spec.fizally provided, their respective SUCCeSsSGTS
and assigns, subject at all times nevertheless to all agreements and iestrictic=s herzin contained with respect to the
ransfer of Mortgagor's interest in the Property covered by this Mortgage.

14.07 If one or more of the provisions of this Mortgage shall be invalii..illegal or unenforceabie in any
respect, such provision shall be deemed to be severed from this Mortgage ard the validity, legality and
enforceability of the remaining provisions containzd herein, shall not in any way %< aifocted or impaired thereby.
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Without limiting the generality of the foregoir.g, any provision herein, or in the Note to the contrary
notwithstanding, Morigagee shall in no event be erditied to receive or collect, nor shall or may amounts receive
hereunder be credited, so thet Mortgagee shall be paid, as interest, a sum greaer than the maximum amount
permitted by law. If any construction of this Mortgage or the Note indicates 2 different right given 10 Morigapee
to ask for, demand or receive any larger sum, as interest, such as a mistake in calculation or in wording, which
this ctause shall override any control, and proper adjustment shall automatically be made accordingly.

14.08 This Mortgage also secures future advances made under the Note within twemy years from the
date hercof in an aggregate principal amount not *» exceed the face amount of the Note, which fulure advances
shall have the same priority as if al} such future alvances were made on the date of cxecution hereof. Nothing
herein contained shall be deemed an obligation an tae part of Mortgagee to make any future advances.

IN WITNESS WHEREOF, Mortgagor has caused this Morigage 1o be executed on the day and year first
above writien.

M}}RTGAGOR: s

LA ges? fﬁj

Carol B a’_(gn/ /0
4~,Q4.‘1 s /%O—u)—a/

Suinley F, Sewa | / 7 '

§h§r‘]ey M. Sowa J -
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ACKNOWLEDGMENT

STATEOF .. 50 )
T € 1 SS.

COUNTY OF DU FAG & )

5 vt Y . . ,
L KA H v8HLG a Notary Public ir and for said county and state, do hereby certify that Carol B.
Bation, an unmarried woman, personally appeared tefore me and is (are) known to me o the person(s) who,
being informed of the contents of the foregoing, instrument, have execuied same, and acknowledged said
instruinent to be Hey2 free and voluntary act and desd and that Siis, executed said instrument for the purposes

and vses therein set forth, . A SEAL
‘ I . d 4 f

Witness my hand and official seal this ¥} day of _ﬂ(’,lf)zj)ﬁ ., lﬂ . "v: _\?Fg‘ﬁﬁt-\l AHLE

3 .

A
My Commiseicn Expires: f - \i' ARY JUBLIC, STATE OF HLLINOIS
d . P \/:E)‘t\}' ] ': ] a.!ﬂqsmgﬁs:oemmﬂ
Notary Public Carmmann

p ACKNOWLEDGMENT
statEor NN 1% )
) ) SS.
COUNTY OF OUOk / ;

2 H ]
I B‘lvuﬁ'\.-bt&l[ ‘WJ a Noary Public in and for said county and state, do hereby certify that Sianley
E. Sowa and Shirley M. Sowa, Husband an wife, personally appeared before me and is (are} known to me to the
aerson(s) who, being informed of the corents. of the foregoing instrument, have executed same, and
acknowledged said instrument to be free nud veluntary act and deed and that executed said instrument

for the purposes and uses therein set forth. ‘
Witness my hand and official seal this _E{ day of _Mf L“_}L?‘ﬂ . IQEE.

My Commission Expires: /kﬂ JA’%&.([{U (“ :\: (SEAL)
Nol@ Pubkg |

£rDIFER BALDRIDGE
N;ta'uy mukilic, Stale of 1llinol;

vy Comrinskys Expiras 2/16/9
PR A U

o R R e
g > S OFFICIAL BEAL"

This mongage was prepared by The First National Bank of Chicago's Law Department.

Mail to:

A

The First National Bank of Chicago
1048 West Lake Street

Oak Park, Winois 603Gi
ATTENTION:

Address of Property:

7607 West Fullerton Avenue, Elmwood Park, lilineis
Real Estate Tax ldentification No.: 12-36-104-004-0000
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LEGAL DESCRIPTION:

it? lat 5 and the West 1/2 of Lot 4 in Block 9 in Marwood's Addition to Chicago in Section 36 and Section 25,
i ‘Township 40 North, Range 12, East of the Third Principal Meridian, in Cook County, Iinois.

COMMONLY KNOWN AS: 7607 West Fullerton Avenue, Elmwood Park, Tlinois

S el ST NS il

PIN: 12-36-104-004-0000
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