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hq SURJPDINATION, NON-DiISTURBANCE AND ATTORNMENT AGREEMENT

A

THIY AGREEMENT, ig mude this 1;2_ day of August, 1995 Ly 2ad Bath & Beyond of
Lizcoln Park Inc., ar _Zllincis Cmporation having its prinzipal office and

plice of business locaterd at 715 Morris Avenue Springfield, New Jerssay (7081
{*Tepant"), and John Hanceck Mutunl Life Insurance Company, having its /1}
principal place of business lovated at 200 Clarendon Street, John Hancock 1}
Plice, P.O. Box 111, Buston, -MA- 02117 ("Lender"), with r=ference to the J} / )
following facts: 6

RECITALS

A. On Dacember 13, 1953, Cola Taylor Biny as Trustee under Trust Agreement
dated October 27, 1993, and knowt: as Trust % . 934188 ("Lanilerd") and Tenant
entered into a certain lease {"Laase") covering certair. space ("Premiges") in
ths building located at 1800 Clysourn, which prourorty is more particularly
described in the Mortgage (as heveinafter defined)jl;vroparty");

[and is more particulse:.y described on Exhibit A_he;g;gl
B. Lender has agreed to make a loan ("Loan"} to Landicyd, which Loan is to be
evidenced by a note and secured, inter alia, bv a first‘murtgage in favor of
Lender and upon the terms and corklitions described chereiu, =hich shall be
recorded in the Official Records of Cook County, Illinois, {uaid mortgage and
al]l amendments, modifications, ramewals, substitutions, extens:ons,
congolidations and replacements .re hereinafter collectively rere r:d to as
"M:tgage”) ;

C. 1t is a condition precedent to obtaining the Loan that (i} the Mortgage
uneonditionally be and remain at all times a first lien or charge upon the
Property prior and superior to the Lease; (ii) Tenant specifically and
unconditionally subordinate the Lirase to the lien or charge of the Mortgage
zn:l {iii} Tenant attorn to Lende:r and its successor ane assigns in the event
of & fcreclosure or other proceeding to enforce the hoir:gagze;

R2.2Y5.56

NOW THEREFORE, in consideration o the mutual benefits accruing to the parties
herroto and other vaiuable consideration, the receipt and sufficiency of which
is liereby acknowledged, and in o:nler to induce Lender ti enter into the above-
relurenced Loan, Lender and Tenan: hereby agree as follows:
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1. Subordinagieon. The Mortgage im and shall unconditionally bde and
remiln at all times a lien or charge upon the Properky prior and superier to
the Lease, the leasehold estate created thereby and all rights and privileges
of ‘funant or any other tenant thereunder, and the Leuass, the leaseheld estats
crented thereby and all rights ard privileges of Tenant or any other tenant
theseunder are hereby unconditiorally subjected and made subordinate to tha

1lien or charge of the Mortgage.

2, Lender's Exercise of Remedies. In the event of (a) the institutien

of any foreclosure, trustee's sales or other like proceeding, (b) the
appoiptament of a receiver for the Landlord or the Property, (¢) the exercise
of riights to collect rents under the Mortgage or an assignment of reants, (d)
the recording by Lender or its su:cessor or assignee of a deed in lieu of
foruclosur”z for the Property, or {e) any transfer or absndonuent »f
possession of the Property to Lender or its successor or assigns in
conntction viih any proceedings affecting Landlord under the Bankruptey Cede,
11 11.5.C. § 10) e: aeq. (any such foreclosure, recording of a deed in lieu of
fornnlosure, or tcrxusfer or abandonment of the Propeity referred to in the
precading clauses {a) through (e) is hereinafter called a *Transfer”, and
Lender or any succesycr-or assignee of Lender taking title to the Property in
connuction with a Transfrr ia hereinafter called the "Transferee"), such
Tranuferee shall not: (1) he liable for any damages (including, without
limitation, consequential darages) or other relief or be subject Lo any
offuats, defenses or countercia’a» of any kind sttributable to any act,
omianion or walver (express or lmpiied) of Landlord or any prior landlord
undi: the Lease, or—othesiiee; (il) Gz obligated to complete any tonstruction
or jisprovements at the Propercy, Premiscs or elsevhere sgreed to be done by
Lentlord or any prior landlord under the Jzase, or othervise, or to reimburse
Tenint for any prior construction work donz Uy Tenant, ¢r be sudbject to any
offrats, defenses or counterclaims therefor, (i!1) be becund by any prepayment
by Tunant of more than one menth's installment ol rent ynless such prepayment
has been specifically approved in writing by Lendzz, or be llable or
responsible for any security deponit or other sums vnict Tenant may have paid
wder the Lease unless such deposit or other sums have tsen physically
delivered to Transferee, (iv) be hound by any modificaticr of or tmendment to
the l.esse, unless such amendment or modification ghall tav: Leen spproved in
vriting by Lender, (v) See Rider to Subordinaticn, Non-Disturhince and Attornment
aAgreement for revised text. ) e
wrred—after—a-fize, casualiy-oi—iondennationof the-J sepertyr- £anlaes
to tupair or rebulld the same to the extent that suck repair op fetvllding
requirer-funds in excess of the insurance or condemnaticn ppoteeds
specifically~allocable to the Preaises and arising out ¢£~ guch fire, canusllty
or condemmation which have actually been received by 2finsaferee, and then
cealy to the extent uired by the terms of the Laege, (vii) bté responsidle
to provide any addition¥l spsace a: the Property or elsevhere for vhich Tenant
bhat any option or right un the Le2ase, op-othervise, inless Transferee at
ite uption elects to provide th¥~jwze, 21d Tenant hereby releases Tranzsferes
fron; any obligation to provide the e, and agrees that Tenant shall have no
righ: to cancel the Lease and anIf pos¥ess no right to sny claim against
Traniferee as a result of thefailure to prdwide any such additional space,
or {viil) be liable for o incur any obligation™wigh respect to any
repi2sentations or wa ties ¢f any nature set forf & the Lease or

otherwiase, includipg, but not limited to,’representatioris.or varrunties

reluning to any-Iatent or patent Jdefects in cons:ru:tioéizgih\;:;pect to; the
Propurty or the Premises, Landlord's ¢itle or compliance of the Prgperty or
PranjfsegAith applicable environmental, building, zonin or other 1:::: 4
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3./ Astornment and Nop-Nis:urbance. Except F» sat forth in Paragraph 2
abave, provided (a) Tenant conplies with this Agreement, (b) Terant is not 4n
defauithumder the terms of the Lease and no event has occurred vhich, with
the passage of time or the giving of notice or both, would constitute &
default under the Lease, (c) the Lease {8 in full force and effauct, both ss
of the date Lendar files a 1is pendens, or otherwiss commences » forsclosure
action, or at zny time thereafter, and (d) Tsnant—shiil-de-in-posssssicn—od-
-thi+ Prenises, no default under thc Mortgage and no proceeding to foreclose
tha same will disturd Tenant's poisession under the lease und the Lease vill
nou be affected or cut off thereby, and notwithstanding any such foreclosure
or other Transfer of the Property to Transferee, the Leage will be recognized
as i direct leass from Transferee to Tenant upon the Transfer for the balance

of the term thersof.

Tensnt <hall attorn to Transieree, including Lender {f Lander becomes a
Transferee, as the landlord under the Lease. Said attornment in subject to
the limitation el Transferee's obligations set forth in Paragraph 2 above and
ghill be effeciive nnd seif-operatlve without the exncution of any further
instruzents upon Yrrza2feree succending to the interest of the landlord under
the Lease. Within tien (10) deys ufter receipt of a vritten remest therefor
froa Iransferee, Tenaut asrees to provide Transferee  written coufirmation
of {ta attocrnment te Trau=ircee ani any other matter uet forth In this
Agteemznt. Fallure to provid< cuch written confirma:ion shall, at.
Transferee's sole option, conxtirute a default under the Lezse, but failure
to recelve such written confirmarion from Tenant shall not derogate from
Teaant's obligationa to Transfere: s:ireunder.

%fommﬂxm_dm fer or amsignment

(a) This Agreement shall inure to the hehefit of the parties hereto,
thelr suwccessors and assigns; provided, howevek, that in the event of the
asgignment or transfer of the interest of Trankfrrae, all obligetions and
14ebilitles of Transferee under tiais Agreementy shal’ ierminate, and thereupon
all such obligations and 1lisbilicies shall be the rospensidility of the party
te vhom Iransferee's interest ia assigned or transferrsd; and provided
further that the interest of Terant under this Agreerent 'miy not be assigned
or transferred except te the extent the assignment of Tenaiut's interest In
tie Lease 13 permitted under the Lesse.

{b) Tenant acknovledges that it has potice that the Lease ani ‘he rent
arcl all other sums due thereundur have been assigned to the Lender ‘»4 part of
tim security for the note securned by the Mortgage and upon vwritten nuticze
from Lender of a default under the Mortgage, Tenant shall pay its rent aad
all other suns due under the Lease directly to Lender,

(c¢) See Rider to Sutordination, Nou-Disturbance and Attormment Agreement
far revised text.
purchase the P
o1’ any portion th
hny had, or her
acicnovled
Mt

tea) property of whixh the Property-fii a part,

r any intereat therein and ¢ tent that Tenant
acquires any such right or opidlSy, the sume is hereby
t and subordinate e Mcrtgage and 13 hereby

Ea

(d} Anything herein or in the Lease to the cortrary notv.thatanding, in
the event that -Transferee shall ncquire title to the Property, Transferee
shall have no obligation, nor lacur any 1iability, beyond Iraniferee’s then
interest in the Propertgr and Tenant shall look exclusively to such interest

and the proceeds of a sale of the proparty

(T R i

|]LZ15..56
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and such proceeds
of Iransferee in the Property fo; tﬂ% psycent and discharga of .ny

obligations imposed upon Transferce hereunder or under the Lease, or
othervise, subject to the limitaiion of Transferea's obligations providad for

in Paragraph 2 above.

(e) 7This Agreement is the vhole and only sgreesment betwees the parties
hereto wvith regard to the subordination of the Leasa to the iies or charge of
the Mortgage, and shall supersed: and cancel all other subjectisn or
subcrdination agreements includiny, dbut not limited t, those provisions, 1f
any, contained in the Lease vhich provide for the sul jection or subordination
of 1ald Leaze to a deed of trust or to a mortgage or wortgages. This
Agreement may not be modifled in uny mauner or termirated except by s
instrument in writing executed by the parties herete,

(f) Tn’s A;re;ment shall ba deemed to have beer made {n the state vhers
the Property 19 located and .the validity, interpretation snd enforcement of
thins Agreement stall be determined In accordance wvitl the laws of such state.

(g) In the ever: any legal iiction or proceedin; is ccomenced to
intorpret or enforce 'he terms of, or obligations arising out of, this
Agreement, or to recover dumages for the breach ther«of, the party prevalling
in any such action or proczeding shall be entitled to recover from the
non-prevailing perty all resjonible attorneys’ fees, costs and eipenses

incurred by the prevailing paiiy.

{h) Any notices or communicatisas required or permitted to be glven or
made hersunder shall be deemed to be 37 jiven or made vhen In vriting and
delivered in person or sent by United Jrates registered or cercified mail,
pos:age prepaid, or by nationally recognirzz? overnight courler service,
dirscted to the parties at the following addczeses or such other addresses as
the7 may from time to time designate iq writirg:

Lender: John Hancock Mutual Life Insurance Unmpany
Real Estate Investment Croup
Attention: Mortgage Investments, I-353
Jehn Hancock Place
P. 0. Box 111
Boston, MA 02117
Reference Loan Ko.

Tenant: Higxg}x. ﬁ' P_:gguiefr_[ i
e guig ¢ Beyona o ncoln Park Inc.

715 Marris Turnpike
Springfield, N.J. U7081

Notices or communications muailed in the U.S, mall shall b deemed to be
sarved on the third business day following mailing, notices or communication
served by hand or by overnight courier shall be deemad served upon recelipt,

The parties hereto represent and varrant that thelr respective
signaturies to this Agreement have been duly authorited by the Tenant and

Lender, as applicable,

&
9|
. }
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IN WITNESS WARREOP, this ig:eemant has bean signed and delliverad as of
the date and year firet above sit !orth.

lt.h ud of Lincoin Park XInc.

Byl
., Ites ey, clm\
h{\"’ Duly Authorized

LENDER)
JOHN 'K HUTUAL LIFE
IKS COMFANY

/ .
By:__| - V’ﬂ el
Its: Wi

Duly Authorizhd Bany S. Nectow

Landlord “sreby consents Suction 4.(b) of this Agraemednusstment Officer

Landlord:
Cole Taylor Bark, as Trusies, un Trust
Aqromnt datec October 27, 1993{ end

knownl Pl 92'6““t

By Jfl Lt s
Ite: 8. _Yice b n*.ﬂ.'i
STATE OF NEw TGy }
88 _
COUNTY oF CSot- ) |
l -
on this Jl_ day of F\}_'yh" / 199, before ma, the undsrsigned,
a Notary Public in and for the raid @ Eama T Cauadn ; residing therein,
duly commissionad and sworn, personally appearzi_ NAA Cisenbirn ¢ to
me personally known, who by mu cduly sworn, did say that he/jske is a '
Rre sbeat of Bud Bath & Beyond or-JTuncoln Park Inc., [that f

tho seal affixed to the foregoing instrument is the Zoznporatn ssal of sald
corporation, and that esaid inst:ument was signad and sez:2d ln behalf of said
corporation by authority of it:s Board of Dirsctors) and as ihe free act and
deed of said corporation.

IN WITNESS WHERECP, 1 havs hersunto set my hand and affixes .y official
seal in said County the day md yur in this cert.ficate first abcvs written.

Wi 'r«[’ﬂ L j/bt?l)f’”

Bouty Public in and for said !Ouﬂ!z ?g E‘S'Sfx
by commission sxpirest AMANDAC ODOFI ,
NOTARY PUBLIC OF NEW JERSEY ’

My Commission Expires May 25, 2000 !

%o
3
‘§j |

FAMALKIONSWCLIENT- 0779000 | \ESTOPPEL\3EDBATH.SUB - £/21/93 (4183 pm)
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. ‘f}"f:i"""""f'-":Lf(-(;’/""'-,n_ o Vs @t ey Ty
. SANTE - OF )
as
COUNTY OF S ff o/«
£ < ) )
On this /" Sday of € € <4 , 19735 before ma, the undersigned,
u Wotary Public in and for the sald a3 ¢ rasiding therain,

; duly commiesioned and sworn, pernonslly appeared’ /S iawys oo Lixedo ., €O
’ me psrscnally kn who by me duly sworn, did say that hefehe _is a9
L L i (_ ey ;. of John Hancock Mutual Life Insurance Cowmpany,
(that the meal affixed to tha fccageoing instrument ils the corporate seal of
said corporation, and that sald lnstrument was sigrad and sealsd in behalf of
sald corporation by auchority ¢f its Board of Directors] and as the free act
and deed of said corporation.

IN WiTNESS WHERECF, I have har’nhto spt my hand and affixed my official
saal in said Zounty the day and ys .Ln,*ﬁur?:t‘iﬂcntt first above writtean.

d for maid
My commission oxpl“w

MY TEORMERIIN EXPHIPE QECEMBEA 2 1960

starkor Ui~y )

_ ; ) S8
CIUINTY OF £ b )
Y ‘ -
on this i/ “day of _o. '#9¢0 | [ 197, bafors me, the undersignsd,
a Notary Publlc in and for the said _ {27774 CASTILLO..» residing therein,

dily commissioned and sworn, personally (presrsd  MARTIN &, EDWARDS , te
my personally known, who by m duly sworn, ‘did say that he/she is a

_ Sr. Vice Frasidefi®  “gp co)e Taylor Bark/ fthat the senl affixed to the
fsregoing instrument is the curporate seal ot salc corporation, and that said
iastrument was signed and sea.ed in behalf of sald cocperation by authority of
its Board of Dirsctors) and su the free act and daed 9% said corporation.

IN WITNESS WHEREOF, I have hereunto set my band aid &ffixed my official
tesl in said County the day aul\ysar in this cartificate firut above written.

( Nvista: @UQQ"

TEEICIAL SEAL - on sxpiras: ¢- Al
“-""'ni":;.“"\ Cl':\':':‘ IR i
Norve s
My L L s so———t

P \MALKJONS\CLIENT- 109790001 (\FSTOPPEL ' BiDBATH.SUB - 22193 (4:18 pem) -
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Rider to Subordination, Non-Disturbance and Attornment Agreement

Sect:on 2.(v) is revised as follows:

"be bound by any notices, related t Landlord default under Lease or exercise of the right to
terminate the Lease, given by Tenant to Landlord unless a copy thereof was simultaneously given
to Lander,”

Seciion 4.(c) is revised as follows:

"Tenant represents that it has no right or option of any nature whatsoever to purchase the property
which would soply to (i} an action by the Lender to foreclose, or (ii) a deed in lieu of foreclosure te
the Lender or 1% essignee. Lender agrees to execute the atiached ledter, regarding the use of casualty
insurance procceds for restoration or rebuilding, at closing.”

- 872195 (4:50 pm)
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(7] Sre-0990 August, ., 199% . a7 iy o3 ol

GOLE TAYIAD BAMR, bot personslly
“jut ss Tivstea mndar Troot
_Agscaniat datad Octobar 27, 1953
aud Wown 68 Truot Nuwbey 934188

c/o NWalk & Joves

312 Rast Ohlo streee, Sulre 300

thicago, Iliinods 60611

Bat Jokn Mapcoek Loan Mo, 63168531 @b

Centlciban|

Rofarenes 18 nade o A mortgage lomu 4n e amomt o7 $9,000,000.00 wads by
tho uodazsigned to Yav, the securicy for tvhieh 10 a wortgaga upon premises
locsted &z 1800 ¥, Clyseurn Avenus, Chiecsgo, Illinols [*Pranisas”).

PR

The mAessigned, John Rimcezk Wotual Life Insurancs Conpimy, doss herehy agras
for the “apefit of Cole Taylor bank, nOt pareoNelly dut st ‘rrustss under Yruss
Agrasment, datad Ogtober 27, 195 snd knvvws as Trust Fumber 934183, that,
aotrithstonding any provisien in rae mortgege securing osid lomn vhich may bs
to the contmry, pald John Heacook Wviyal Life Insurance ccapany vill permit
the use of any casualty insurance losa proneedn raceived by it by reasen of
tnsuyved danage £o the ingrovesanta on tusr Presisen to bo vied for restoriticn
and robuilding, providsd rhar the said loan c not then in defumlv and
gubject, olso, to rexsomable regulaticn by (s undersigmed uith reapest to the
ude of the funds and the disburacasnt vhergof. Mmis agrdvdent of Joka Haneossk
Musta) Life Inturepce Conpany applies anly to ouek nf the 2zld loas proteeds
s ney he nesded to dufray the cost of the restoraciu: snd pebuilding and the
axsass, 1 may, of such procdads ovey the actual cons o7 £aid restoretion and
vobuilding ohall be aphlied upen tha chen-prineipal balae:d of the said lomm,
This agreemimt shall sot apply to sny cesuslty Insuranco ins7 procdeds paid to
Jotn Hanaock Horvel Life Insurence Gewpany by yeasoh of a less or damige ag ©o
thich ¢he ddshulty dnsurance company demles Llsbility to 2 nered dnsurad,

Taia ajreemont by the undarsigned is solely Jor your benefle snd (w right or
baafll ghall Acesve to any othar sucneskor ovner of tha worigaged presiess,

fain cyrashent shall dbing ths mdulnn;d ind lte sucessgore snd sbolghe 7
{ptaroet o8 MOrtgages umdar the afovenmmeionad movtgage,

T¢ tha losm abova afarred to 18 seznved by i dasd of trudh ob Beourity desd
xdthar than by the LoTtgage, all refcrances herels to morcyexe shall he
sofistiued 44 Pefarping to suth other typs of ascurity {nskremane,

Tuxy craly yours,

JOHR BANCOCY ROUTUAY LIFR INSURARCR OOMPARY

By .
Paryy 8, Westst
Tavestaene Officer

(221556
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EXHIBIT B
LEGAL DESCR..PTION OF SHOPRING CENTER

PARCEL 1:

Lots 1 to 6 and 21 ¢ 26, all inclusive, in Block 6 in the
subdivision of Lots 1 and 2 of Block 8 in Sheffield’s addition to
Chicago, situated in the west 1/2 of the south east 1/4 of
$action 32, Township 40 North, Range 14 east of the third
principal meridian, in Cook County, Illinois,

PARCEL 2%

lots 4, 5, 6, 7, 8, % and that part of Lot 3 lying north and
northwester.y »f a line described as follows:

Beginning at a solnt in the west line of Sheffield Avenue, 244,47
faet south of the(iatersection of said west line o! Sheffield
Avenue with the souchvaaterly line of Clybourn Avenue thence west
at right angles to said weat line of Sheffield Avenue B81.58 fset
more or less to its intersection with a line drawn parallel to
and 164.47 feet southeasierly of the southeasterly line of Willow
Street as now occupled; thence southwasterly along said parallel
line 91.71 feet more or less (to its intersection with the
northeasterly line of Marcey Stuvet; all in Block 9 in the
subdivision of Lots 1 and ? in 5lorck B in Sheffield’s addition to
Chicago in the south 1/2 of Section 32, Township 40 North, Range
14 east of the third principal wmeridiun, in Cook County,
Illinois.

I§v0 A (‘iyénw_% N
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