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MORTGAGE

THIS MORTGAGE 1S DATED (:C‘CBER 24, 1995, between Gerald J. Brocks, a merried man, whose addreas is
842 W. Ainslie, #E-1, Chicago, L. ~S0640 (referred tc below ns "Grantor"); and Midwest Bank of McHenry
County, whose address ls 2045 E. Aipunquin Rd., Algonquin, IL. 50102 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable cansideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and 'o the following described roal proporty, togethor with all existing or
subsequuntly erected or affixed buildings, iinpiovemonts and fixtures; all easoments, dghts of way, wod
appurtenances; all waler, water rights, watercowses and ditch rights (including stock In utifities with ditch or
irrigation rights); and Al other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters,” 'sunted In Cook County, State of llinols (the "Real
Property”):
Unit number E-1 in Alnslle Park Condominium, ae de)asated on a survey of the following deacribed
real eatale: Lots 27 and 28 in Block 2 in George K. Spue:’s subdivislon of Block 4 in Connarroe’s
resubdivision of that part of Argyle lying South of the cenlzr i'ne of Argyls atreet in the Southeast
{ractionel quanter of section 8, Townahip 40 North, Range 14 Epst of the Third Principsl Meridian, in
Cook County, Ilinols which survey is attached as Exhibit 'B' (1o the Oeclaration of Condominium
recorged as document 27098055 together with its undivided peiceatage intereat in the common
etements.

The Real Property or ila address is commonly known an 842 W. Alnslle, #E-1, Ghirago, I 60640, The Real
Property tax idantilication number is 14-08-413-044-102),

Grantor presently assigns to Lender all of Gramtor's right, title, and interast in and to all leasgy of the Proporty and
all Rents from the Property. In addition, Grantor grants 1o Lender & Uniform Commorcial Coda security intorast Ib
the Persoral Proparty and Rents.

DEFINITIONS. The following words shall have the following moanings when used In this Montgage.  Torms not
otherwise defined In this Mortgage shall have the meanings altributed to such terms in the Uniform Commearcial
Code Al reterences to dollar amounts shall mean amounts In lawful money of the United Statos of America.

Grantor. The word "Grantor” means Gerald J. Brooks. The Grantor 13 the morigagor undor this Mortgage.

Guarantor. The word "Guarantor” means and includes without [imitation oach and all of the uuaranlom.
sureties, and accommaodation parties in connpaction with the Indebtodnoss.,

Improvements, The word "Improvements” means and includes withiout limitation all existing and future
improvements, fixtures, bulidings, structurgs, mobile hornes affixed on the Real Proporty, facilities, adcitions,
replacemants and other conslruction on the Raal Proporty.

Indebtednass. The word “Indebtedness” means all principal and Intarest payable under the Note and any
amounts axpended or advanced by Lender 1o discharge obligntions of Grantor or oxpenses Incurred by Lander
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to enforce abligations of Grantcr under this Morigage, together with interest on such amounts as provided in
this Mortgage. At no time shall the principal amourt of Indebtedness secured by the Morlgage, nol
including sums advanced to protect the security of the Moripage, exceed $23,200.00.

Lender. The word "Lender” means Midwest Bank of McHenry County, its successors and assigns. The
Lender is the mortgagee under this Morigage.

Mortgage. The word "Morigage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note” means the pramissary note or credit agreement daled October 24, 1995, In the
oviginal principal amount of $23,200.00 from Grantor to Lender. together with all renewals of, extensions ci,
modifications of, refinancings of, consgelidations of, and subsiitutions for the promissory note or agreement.
The interest rzie on the Note is 8.000%.

Personal Propery. The words "Personal Property” mean all equipment, fixtures, and other articles of
gersonal property, viow or hereatler owned by Grantor, and now or hereafter attached or affixed 1o the Real

roperty; together witr-all accessions, paris, and additions to, all replacements of, and all substitutions for, any
of such properly; zad tngether with all proceeds (including without limitation ait insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Properly” means collectively the Real Property and the Persenai Property.

Real Property. The words ‘feal Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include withou! limitation all promissory
notes, credit agreements, loan agrerments, environmental agreements, guaranties, securily agreements,
rrortgages, deeds of 1rust, and all other instruments, agreements and documents, whethar now or hereafter

existing, executed in connection with the lhdhbtadness.

Rents. The word "Rents” means ail present ard-uture reats, revenues, income, issues, royalties, profits, and
other benefits derived from the Propenty,

THIS MORTGAGE, INCI.UDING THE ASSIGNMENT D* RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, iS GIVEN TO SECURE /() PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOM UMDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED CN THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided i1 tais Mortgage, Grantor shall pay 10 Lender all
amc?unttrs;. s&cured by this Mortgage as they become due, and shai strictly perform all of Granior's obliganans
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreve thal Grantor's possession and uge of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession.and. control of and operate and
manage the Property and collect the Rents from the Property.

Duiy to Mainiain. Gramor shall malntain the Property in tenantable condition and promotty pertorm ail repairs,
replacements, and mainienance necessary 1o preservo its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "Gispazsl.” "release” and
"threatened release,” as used in this Mortgage, shall have the same meanings 48 set forth fn the
Comprehensive Environmental Aesponse, Compansation, and Lmblli&r Act of 1980, as amended, 42 U.S.C.
Sectfon 9601, et seq. ("CERCLA"), the Superfund Amendmenis and Reauthorization Act of 3908 Pub. L. No,
99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et s, the Resource
Conservation and Recovery Act, 49 U.S.C. Section 5301, el seq., or other applicable siate or Federal laws,
rules, of reguations adopted pussuant to any of the forogeing.  The terms "hazardous waste” and "hazardous
substance” shall aiso include, without limitation, petroleum and petroteum h{wpmducts or any fraction thereol
and asbestos. Grantor represants and warrans tu Lander that: (a) During the poriod of Grantor's ownership
ol the Property, there has beert no use, genaration, manufaciure, storage, treatment, disposal, release or
threatened release of any hazaidous waste or substance by any person Gn, under, or about the Property, (lﬂ
Grantor has no knowledge of, or reason 10 beliove that there has boan, except as previously disclosed 10 an
acknowledged by Lender in writing, () any use, generation, minufacture, storage, iroatment, disposal,
release, of threatened refease of any hazardous waste or substance by any prior owners or accupants of the
Prﬁperw or (il) any actuat or threatened litigation or claims of any kind 3{ any person relating to such malters,
and (c) Except as previously disclosed to and acknowledged by Londer n writing, () neithor Granior nor any
tenant, contractor, agent or other authorlzed user of the Property shall use, generate, manufaciure, store,
treal, cigpose of, or release any hazardous waste or substanca on, undor, or abowt the Property and (il any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations
and ordinances, inclucing without limitation those laws, regulations, and ordinanc&s described above. Granor
autharizes Lender and its agents to enter upon ke Proparty o make such ingpeciions and tosts, at Grantor's
expensa, as Lendor may <eem apgroptiato to determine compliance of the Fropary with this section of the
Mortgage. Any inspactions or tests made by Lender shall ba for Lander's purposes only and shall pat be
construed to create any responsibility or tiabliity on the part of Lender to Grantor or 10 any other parson. The
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,ﬁj representations and warranties contained) noreln aro basedt on Grantor's duo diligenco in Investigning the
bk Property for hazarcous waste. Granor hamby() (a) roloases and waives any future claims agalnst Lender for
1 indemnity or contribution in the svenl Grantor becomes linblo for cleanup or othor costa undor nny such liws,
g and (b} agrees o mdamm\‘r‘and hatd harmisss Landor against any and all claims, logsos, ablitles, damages
3 enalties, and expensos which Lencler may directly or indirectly austain or suffer rosulling from a broug ol
1% his section of the Mongage or as & consequenca of any use, gensration, manufaciure, storage, disposal,
release or threatenad release ocourning prior to Grantor's ownership or Imerast in the Property, whother or not
& the same was or should have beon known to Grantor, Thd provisions of this goection of the Maorigage

1)
including the ohug};‘\tion 1o Indemnily, shall survive the payment of the Indebtedness and the satisfaction and
reconvayance of the llen of this Morigage and shall nat be atlecied by Londar's acquisition of any intorast in
the Property, whether by foreclasure ar otherwisa.

Nuisance, Waste. Grantor shall not cause, conduct or oarmit any nulsance nor commit, pormit, or sutter any
stripping of or waste on or to the Praperty or any portlon of the Property,  Without limiting the ;‘wnomllty of the
feregoing, Grantor will nol remove, or grant to any ather party tha right lo remove, any timber, minorals
{including ol znd gas), soil, graves or rack procucts without the prior weitton consent of Londor.

Removal of Impravements. Grantor shall not demalish or remove any Improvements from the Real Praperty
without the pricr veritten consent of Lander.  As a condition 1o the removal of any Improvaments, Lender may
require  Grantor 1o ~make arrangements satisfactory te Lender to roplace auch Improvements with
impiovemants of &t enst equal value.

Lender's Right to Entor. Lender and its agents and representatizos may enter upon the Real Property at ali
reasonable tmes to attene! *0 Lender’s interosis and to Inspect the Property for purposes of Grantor's
compiiance with the terma ard.conditions of this Mortgage.

Compliance with Governmenta) n2qulrements. Grantor shall promptly comply with all laws, ordinrnces, and
regulations, now or herealter in efese, of all governmental authoritios applicable 10 the use or occupancy of the
Praperty. Granlor may contest In‘goosiaith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notlfied Lender in writing pnor to
doing s0 and so long as, in Lender's suiv, opinion, Lendar's interosts In the Property aro not jeopardized.
Lender may require Grantor to post adegits securfly or a suraty bord, reagsonably safiatactory 10 Lender, to
protect Lender's interast,

Duly to Proiect. Grantor agrees neither 1o abéndon nor leave unaltended the Property. Grantor shall de all
other acts, in addition to those acls set lorth above v this section, which trom the characier and use of the
Property are reasonably necessary te protect and praserve the Pioperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, a' it option, declare immedirtely due and payable all
sums secured by this Mortgage upon the sale or transter, withoul ibg Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Proparly, A “Sae or transfer® means the conveyance of Real
Property or any right, ttlo o interest therain; whether legal, cenef'cial or equitable; whether voluntary or
invaluntary, whether by outright sale, deed, instaliment sale contract, land rontract, contract for deed, leasehold
imerest with a term greater than three (3) years, lease-option contract, i 'vy. vale. assignmant, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by #ay other method of convayanco
of Real Properly interast. I any Grantor is a corporation, partnership or limiteq llability company, transfer aleo
includes any change in ownership of more than twenty~five percent (25%;} of the voling stock, partnership mntarests
or limited iiability company interests, as the case may be, of Grantor. However, this oprion shall rot be exercised
by Lender it such exercise is prohibited by federal faw or by illinois law.

m)r(t%ggghln LIENS. Ths following provisions relating o the taxes and liens on tha Propeny are a part of this

Fayment. Grantor shall pay when due {and in all events prior {0 delinquency) all taxes, payraliaxes, special
taxes, assessments, water charges and sewer service charges levied against or on account Of the ﬁropeny.
and shalt pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property frag ot all Hlens having priority over or equal 1o the interes’ of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
orovided in the following paragiaph. .

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connaction with a g

faith dispute gver the obligation 1o pay, so long as Lender's interest in the bropeny i5 nat jeopardized. If atien
arises or is filed as a result of nonpayment, Grantor shall within fitean (15} days after the llen arlses o, If a
lien is filad, within fiteen (15) days afler Grantor has notica of the filing, secure the discharge of the llen, or If

requested by Lender, deposit with Lender cash or a sufficient corporate surety bend or other sacurityy/
satisiactory to Lender in an amoun sufficient to discharge the lien plus an)‘lcosls and attorneys’ fees or other pub

charges that cauld accrue as a result of a foreclosure or sale under the lien. In any contest, Grantar shalt

detend itsell and Lender and shall satisly any adverse iudgmenl before anforcement against the Property,
Grantor shall name Lender as an additional obligee under

proceedings.

Evidence of Paymeni. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authdrize the appropriate governmental official to deliver to Lender at any time
a written statement of the laxes and assessments against the Propenty.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days belore any work is commenced,

any surety hond furnished in the contest
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K4 any services are hurnisheq, or any materials arg supplied to the Property, if any mechanic's lien, materiaimen’s
b lien, or other lien could be asserted on account of the work, services, or malorials. Granlor wii_l upon request
4 of Lender furnish to Lender advance assurances satistactory to Lender thal Grantor can and will pay the cost
:_f‘z; of such improvements.
7 PROPERTY DAMAGE INSURANCE. The lollowing provisions refating 10 insuring the Property are a part of this

. Morgage.

{”- Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with Slandard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvemenis on the Real Property in an amount sutficient to avoid application of any coinsurance clause, and
‘ with a standard morigagee clause in favor of Lender, Policies shall be written by such insurance companies
e and in such form as may be reasonably acceptable to Lender. Granlor shaif deflver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of len (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such natice. Each insurance poiicy also shall faclude an endorsement providing that
_ coverage in Fvur of Lender will pot be impaired in any way by any act, omission or default of Grantor or any
i other persori. Srould the Real Property at any time become located in an area designated by the Director of
) lhe Federal Emergency Management Agency as a speclal flood hazard area, Grantor agrees io oblain and
maintain Federal Flond Insurance, 1o the extent such insurance is required by Lender and is or becomes
availabte, for the tern of the loan and for the full unpaid principal balance cf the loan, or the maximum limit of
; coverage that is avaiiare, whichever I5 lass.

’ Application of Proceeds. CG.antor shall promptly notigr Lender of any loss or damage to the Property. Lender
} may make prool of joss i Crantor faiis to do so wilhin fifteen (15% days of the casualty. Whether or not
o Lendar's securty is impaired, Lenddr may, at its election, apply the proceeds 1o the reduction of the

i Indebtedness, payment of any 'er aHecting the Property, or the restoration and repair of the Property. [f
Lender elecls 1o apply the proceeds 1o restoration and repair, Grantor shall rapair or replace the damaged or
: destroyed Improvements in & manner sutlsfactory to Lender. Lendor shall, upon sgatislactory proof of such

expenditure, pay or reimburse Grantur from the proceeds for the reasonable cost of repalr or restoration if

Grantor is not in default hereunder. Any praceeds which have not been dishursed within' 180 days after their
" receipt and which Lender has not commiizeri 10 the repar or restoration of the Property shall be used first to
pay any amoun} ovyLrlF to Lender under this-Lindgage, then 1o prepay accrued intarest, and the remainder, if
0 any. shall be applied to the principal balance of the Indebtedness. i Lender holds any procesds after
g payment in full of the Indebtedness, siich proceeds shall be paid to Grantor,

i Unexpired Insurance al Sale. Any unexpired insurance shall inuro to the berefil of, and pass io, the
h purchaser of the Property covered by this Mortgage. o an)g trusten's sale or other sale held under the
N provisions of this Morigage, of a any loreclosure sida of Guip Property,

EXPENDITURES BY LENDER. 1 Grantor fails lo complY‘ with any. provision of this Mortgage, ot if any action or
4 groceedmg is commenced that would materially affect Lander's an‘erests in the Proper X Lender on Grantor's
b ehalf may, but shall not be required to, take any aclion 1hat Lenas: deems apgrupriale. ny amoun! that Lender
= expends in so doing will bear interest at the rate charged under the Nots from the date incurred or paid by Lender
4+ 1o the date ol repaymenl by Grantor. All such expenses, at Lendet's optior, will (a) be payable on demand, (b}
"1 be added to the balance of the Note and he apportioned among and b payed'e with any Instaliment paymenis to
= become due during either (1) the term of any applicable insurance policy or {l/die remg ni‘np term of the Note, or
‘o {c) be treated as a balioon payment which will be due and payable at the Nole's aaturity.  This Mortgage also Vil
2 secure payment of these amounis. The rights provided for'in this paragraph chal-be in addition to any cther
o rights or any remedies to which Lender may be entitied on account of the dofaul. . Any such action by Lender
o ;.s,ha’ll not be construed as curing the default so as to bar Lender from any remedy the! i otherwiso woukd have
ad,
\.MVARRANTY; DEFEMSE OF TITLE. The following provisions relating to ownership of (b Propecdy dre a part of this
ongage.
Titte. Grantor warrants that: (@) Grantor holds pood and markotablo title of record to the @ioporty in 1eo
simple, free and clear of alt liens and encumbrances other than thoso set furth in the Roul Proparty description
or in any title insurance peticy, tille repodt, or final title o?!nmn iysued in favar of, and accepted by, Lender in
connection with this Morlgage. and {b) Grantor has the tull right, power, and authority to oxocute and duiiver

this Mortgage to Londer.

' Defense of Title. Subject to the exception in the pnrai raph abova, Grantor warrants and will jorever defend

the title to the Property against the lawhd clalma of al porsons. In the ovent any actlon or proceoﬂln{u I8
commenced that questions Granmtor’s title or the interest of Lender under this Mongago, Grantor shali defond
the action it Grantor's axpense. Grantor may be the nominal purty in such J)rn(:nmi ng, but Londor shall be
e enlitled to participate in the proceeding and 10 be represented o the proceeding by counsl of LenCer's own
o choice, and Grantor will deliver, ar causa to be delivered, 10 Lendar such instrunents as Lender may request
! from lirre to time o perrnit such participation,

v Compltance With Laws. Grantor warrams thal the Property and Grantor's use of tho Property complios with
ail existing applicable laws, ordinances, and rogulations of govarnmontal authoritias,

! CONDEMNATION. The following provisions relating to condemnation of tho Propirly are a part of this Mortgage,

Application of Nel Froceeds. | all or any part of the Property (s condomnod by eminont domain proceedings
or by any Proceeding or purchase in lleu of condemnation, Lender may at s aleclion require that all or Ky
ortion of the net proceads of the award be applicd o the Indebtednass or tha repalr or restoration of the
roperty. The nel progeeds of the award shall mean the award alter paymoent of all roasonablo costs,
axpensos, and attorneys’ lees incurred by Lander in connection with the condemnatian,
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Proceedings. 1! any proceeding in condamnation Is filed, Grantor shall promptlv notity Landar in writing, and
Grantor shall promptly take such staps as may be necessary to detend the action” and obtain the award,
Grantor may bBe the nominal party In such proceeding, but Lendor shall be entitled to paricipate In the
proceeding and 0 be reprasanted in the proceeding by counsel of its own choice, and Grantor will duliver or
cau;se ta ibe delivered to Lender such instruments as may be requestad by it from time to time to permit guch
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges ara & part of this Mortgage.

Current Taxes, Fees and Chutq(es. Upon request by Lender, Grantor shiall execute such documents in
addition to this Mortgage and take whatever other action I8 requested by Lender to perfect and comtinue
Lender’s lien on the Heal Property. Grantor shall reimburse Lender for all taxaes, as dascribed below, to?emer
with all expenses incurred in recording, periecting or continuing this Mortgage, including without limiation ul
taxes, laes, documentary stamps, and other charges for recording or registening this Mortgage.

Taxes. The iafbowing shall constitute taxes 1o which this section applies: (a) a specific tax upon this type of

Mortgage or upsa all or any part of the Indebtedness secured by this Mortgage: (b) a spacilic 1ax on Grantor

whic G’ranror IS duthorized or rm}uired to deduct from payments on the Indabtedness secured by this lype of

Mortgage: (c) a 2 sn this type of Mongaga chargeable against the Lender or the holder ¢f the Nole; and i()j)

% sp?m ic 1ax on.lur.any portion of the Indebiedness or on payments of principal and Interest made by
rantos,

Subsequent Taxes. | any tax to which this section_appiies is enacted subsequent 1o the date of Ihis
Mortgage. this event shall have the same effect as an Evem of Default {as defined below{, and Lender may
exercise any or all of its availab!a ramedies for an Event of Defaull as provided below unless Granter either
fa) pays the tax before it becomes aalinquant, or (b} contests the tax as provided above in ine Taxes and
LIECS %ection and deposits with Leader cash or a sufficlent corporate suréty bond or other securily satisfactory
1o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1¢ this Mertgage as a
security agreament are a pan of this Morlgage.

Security Agreement. This instrument shali-Coastituto a security agreement 1o the oxtent any of the Property
constilutes Tixtures or other personal property, «nd Lander shall have alt of the rights of & secured party under
the Unitarm Commercial Code as amended from trog 1o time.

Security Intereal. Upon request by Lender, Granior shall execute financing statements and tuke whatever
other action is requested by Lender to perfect ana-cratinue Lender's security interest in the Rents and
Personal Properly. In addition to recording this Mortgeoz 'n the real property records, Lender may, at any
time and without further authorization_trom Girantor, file exctined counterpans, copies or repioductions of this
Mortgage as a iinancing statement. Grantor shall reimburse erder for all expensas incurred in perfeciing or
continuing this security interest, Upon delault, Grantor shall as:gimble the Parsona) Propen}{ in a manner and
at a place reasonably convenient to Grantcr and Lender and make .« available to Lender wilnin three (3) days
atter rceeipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender \gcCured garty), from which information
concerning the security interest granted by this Mortgage may be obtaner! (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURATHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions re:atirg, to further assurances and
attorney-in-fact are a part of this Mortgage.

Furiher Assurances. At any time, and from lime 10 time, upon request of Lender, (Grantor will make, execute
and deliver, or will cause 1o be made, executed or delivered, to Lender or 10 Lenusi © designes, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case mav he, at such times
and in such offices and placas as Lender may deem appropriate, any and &l such mortgages, deeds of irust,
security deeds, security agreements, {lnancing statements, Continuation statements, ingwuments of further
assurance, certificates. and other documents as may, In the sole opirion af Lender, ba necessay or desirable
in order 1o eHectuate, complete, perfect, continue, or Rreserve (a} the qbli?auons of Grantor under the Note,
ihis Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as lirst and prior liens on the Property, wheiher now ownad or hereafter acquired by Grantor. Unless
prchibited by faw or agreed ¢o the contrary by Lendar in writing, Grantor shall roimburse Lender for all costs
and 2xpenses incurred in conneclion with the matters refarred o in this paragraph,

Attorney-in-Fact. |t Grantor fails o do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor heichy
irrevocably appoints Lender as Grantor's attorney-in-~fact for lhe purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinlon. to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE, |f Grantor pays all the Indebledness when due, and otherwise pevforms all the obligations
imposed upon Grantor under this Mortgage, Lender shail execute and deliver to Grantor a sultable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender's
security interest in the Renis and the Personal Property. Grantor vill pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time (o time. if, howaver, payment is made by Grantor,
whether voluatarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereatier Lender
is forced 10 remit the amount of that payment ‘a) to Grantor's trustee In bankruptcy or to any simila: person nder
any federal or state bankruptcy law or law for the relief of debtors, () by reason of any judgment, decree or Oider
of any court or administrative body having jurisdiction aver Lender or any of Lender’s property, or (¢) by resson of
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any setiiement or comprise of any claim made by Lender with any claiman! {mc!udin& withou limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortf;a g
shali continue to be effective or shall be reinstated, as the case may be, noiwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtodness and tha Propenty will
continue 10 secure the amount repaid or recovered o the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, deciee, order, sattiement or comgpromise
relating 1o the Indebtedness or ta this Mortgage.

DEFAULT. Each of the following, at the option of Lendar, shal constitute an ovent of default ("Event of Default”)
under this Mortgage:

Default on indebledness. Failure of Grantor to make any paymeant when dun on the Indebtedness.

Detauit on Other Payments. Failure of Grantor wilhin the time required bf,r this Mongage to make any
payrpem for taxes or insurance, or any ather payment necassary 1o prevent filing of or to effect cischarge of
any lien.

Compllance Je‘ault. Failure to compa/ wilh any other term, obligation, covenant or conqition containgd in this
Morigaga. Ine ivole or in any of the Related Documents. it such a failure Is curable and if Grantor has nol
been given a <io¥ce of a breach of the same provisicn of this Mortgage within the preceding twelve (12)
months, it may be oured (and no Event of Default will have occurrod) It Grantor, after Lender sends written
notice demanding are of such failure: (a) cures the feilure within Uftaen (15) days: or (b) I the curo requires
more than fifteen (15)4ays, Immediately initiates steps sufficient to cure the failure and thureatter continuas
and lt;c)r1|1plextes all reasarable and necessary stops sulficiont o produce complianca ay soon as reasonably
practical.

Faise Statements. Any waidanty, representation or statemamt made or fumnished to Lander by or on henall ol
Grantar under this Mortgage, ine Note or the Ralated Documents is false or misleading in any matarlal
respect, either now or at tha time-ade or turnished,

Death or Ingolvency. The death of Grartar, thu insolvency of Grantor, tho appointment of a recelver for any
part of Granlor's property, any assignment for the beneflt of creditors, anY) yp of craditor workout, or the
commencament of any proceeding under anyv.bankrupicy or insolvency laws by or against Grantor,

Foreclosure, Forfeliure, etc. Commencemsa of lforeclosure or forfalture procecdings, whethor by judicial
proceeding, sell-help, repossession or any oinar mothod, by any creditor of Granlor OF Dy any povarnmental
agency against any of the Propeity. Howevor, tris subsection shall not nppl'y In the avant of a good falth
dispute by Grantor as 10 the valichtr or reasonubianesy of the clatm which is

. ho basls of the foraclosure or
foreleilure proceeding, provided thal Grantor gives Lengsr writtan nolico of such ¢lalm and fumishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any broach by Grantor kador tho torms of any other agrogmoent butwoon
Grantor and Lender that is not remedied within“any (race parfod Provitied thareln, Including without limitation
laf;y agqreament concerning any indebtedness or other abligatiorn »? Grantor 10 Lender, whether oxisting now or
ater.

Events Attecting Guarantor. Any of the precading events occurs with raspect 10 any Guarantot of any of tho
Indebledness or any Guarantor dies of bacomes tncom‘mtﬂnt. or revakesor dispules the validity of, or ltability
under, any Guaranty of tha Indebtednoess, Lendor, at s option, may, oot shall nal be required 10, permit the
Guarantor's estate to assume uncanditionally the owligations arising “under tho guaranty in a mannar
satisfactory to Lendar, and, in dolng so, cuso the Event of Default,

Insecurity, Lender reasonably deoms stself insacurs.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Dcfault anc at any tine thergatior,
Lender, at its option, may exarcise any one or moro of 1he following rights and romedios; 1. vddition to any other
rights or remedies providad by law:

Accelerate Indebtedness. Lender shalt have the nght at its option without natice 1o Grantur 10 dotlarg the
ent‘n? !(rixdebtedness immediately due and payable, including ony prapaymnt panalty which Grantor would bo
recuired to pay.

UCC Ramedies. Wilh raapect to all or anr part of the Parsonal Property, Londer shall have all the rights and
remedios of a secured party under the Unlform Commarcial Code.

Collect Rents, Lender shall have the right, withow notico 1o Grantor, to lako possession of the Property and
collect the Rents, including amounis past due and unpaid, and apply ha not procoads, over and above
Lender’s costs, against the Indebladness. in furtherance of this rlvh!, Lender may require any tenant or other
usar of the Property to make paymants of rent or use fees directly to Londer, [t tho Rents o collertat by
Lander, then Grantor irrevocabir dosignates Lender as Grantor's atlorney-in-fact 1o andorsg instrumants
received In payment thereof in the name of Grantor and to negoiiale the same and collact the proceoeds.
Payments by tenants or other users to Lender In rasponsa to Lunder's demand shall sulim?/ the ahligatinns for
which the payments are made, whether or not any piopor grounds for the doinand ox sted.  Lender may
exercise its rights under this subparagraph elther in pgrson, by agent, ar through a roceiver.,

Mortgagee in Posseaslon. Lender shall have the nght to be placed as rnmtg&mee (n possaession or 0 hitve &
receiver appointed to take possession of all or any pan of the Praperty, with the power 10 protect and presarve
ihe Proparty, to operati the Properly preceding (oreclosure or saly, and (o collact the Flants from the Property
and apply the proceeds, over ano above the cost of tho mco!vomh%r. against the Indebjednoss. The
mMOrlgagee in PUSHESSIGN O receiver may Seve without bond Il permitted by iaw. Lendars right 10 the
appointmant o a recelver shall exist whether or not the apparont vews of the Property oxcepds the
Indebieciness by a substantial amount. Employment by Lender shall not disqualify & gersan trom serving as 2
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receiver,

EJhm:l}:c;:hal Fr?reclosure. Lender may obtain a judicial decree foreclosing Grantar's Interest in all or any part of
@ Praperty.

Deficlency Judgment. If permitted by applicable law, Lender may obtain a [udgmant for any deficiency
remaining in the Indebtedness due to Lender after apphcation of alt amounts received from the exercige of the
righis provided in this section. _

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or tha Note or
available at faw or in equity.

Sale of the Property. To the extent permitted by apolicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising ils rights and remedies, Lender shall be free to sell all or any par
of the Property together or separately, In one sale or by separate sales. l.ender shafi be entitied to bid at any
public sale on all o any portion of the Propesty.

Notice of Sdte) Lender shall give Grantor reasonabig notice of the time and place of any public sale of the
Personal Property or of the Ume after which an?; private sale or other intended disposition of the Perscnal
Property is to ue made. Reasunable notice shall mean notice given at least ten (10) days before the time o
the sale or dispcsitien.

Walver: Election 0%#zmedies, A waiver Dy any party of a breach ot a provision of this Mortgage shall not
constitute a waiver of ai prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. < Flaction by Lender 10 pursue any remedy shall not exclude pursuit of an other
reimedy, and an election (0 /make expenditures or take action lo perform an obligation of Grantor under this
Monyage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mertgage.

Aftorneys’ Fees; Expenses. If-Londer instilules any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entilled 1 recover such sum as the court may adludge reasonable as attornoys’
fees 71 trial and on any appeal. Wheiher.or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion d‘e necessary al any time for the protection of ite Interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear interest
from the dale of expenditure until repaid aiine rate provided for in the Note. Expenses covered by this
aragraph include, without fimitation, however subiact to any limits under applicabie law, Lender's atterneys’
ees and Lender's legal expenses whether or no' there is a lawsuit, including atlorneys’ fees for bankruptcy
proceedings (including efforts to modity or vacarle any automatic stay of injunction), appeals and any

anticipated post-judgment collection services, the cost.of searching records, ol.‘;lainlnl_?| title reports (including

foreclosure reports), surveyors' repors, and appraisat rers, and tile insurance, 1o the extent permitted by
applicable law. Granior also will pay any court costs, in &dsition to all other sums provided by law.

NOTICES TG GRANTOR AND OTHER PARTIES. Any notice uricer this Martgage, including without limitation anr
notice of default and any notice of sale o Grantor, shali be in wrlt’f‘.g.lmm{ be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a_natisnally recognized” overnight courler, of, if
maited, shall ba deemed effective when deposited in the United States mzil first class, registered mall, postage
repaid, directed o the addresses shown near lhe beginning of this Mongare, Any part',{ may change its address
or nolices under this Mortgage by giving format written notice 1o the othe parties, specifying that the purpose of
the notice is to change the panty's address. Ali cepies ol notices of foreclosure irom the halder of any Han which
has priority over this Mortgage shall be sent to Lender's address, as shown neir the beglnning of this Mortgage,
For notice purposes, Granlor agrees t0 keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of tiis Mortgage:
Amendmerts. This Morigage, together with any Related Documents, constitutes tha.e,ia understanding and
agreement of the parties as 10 the matters sel fortn in this Morigage. No alteration 41 £ amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties soight to be charged or
baund by the alteration or arnendment.

Applicable Law. This Mortgage has been delivered to Lender and sccepled by Lender Iin the State of
lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of

Hinols. :

Capiion Headings. Caption headings in this Mortgage are for convenlence purposes only and are not 1o be
used lo interpret or define the provisions of this Morigage.

Mer?er. There shall be no merger of the Interest or estate created by this Morigage with any other interest or
estale in rmLe F;]ropeny at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Severability. If a court of competent jurisdiction finds any provision of this Morigage to be invaiild or
unenforceable as 10 any person or circumstance, such finding shall no! render that ‘provision invalld or
unenfnrceable as to any other persons of circumstances. It feasible, any such offending provision shall be
deemed to be madified 1o be within the limits of enforceability or validity; however, if the o ending provision
cannot be so modified, it shall be strickan and all other provigsions of this Mortgage in all other respects ghall

remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on tsansfer of Grantar's lnterest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their SUCCASSOrs and ass(s:qns. I
ownership of the Property becomes vested in a person other than Grantor, Lender, without natice to Grantor
may deal with Grantor's successors with reference {o this Mortgaye and the Indebledness by way of




S

UNOFFICIAL COPY




UNOFFICIAL COPY

~ 10-24-1995 MORTGAGE . Pugo 8
7 Loan No 64017 IContinued)

o & phior itk Fho L depee Sk A KIRTIT L, FTEINT

forbeaiance or extension without releasing Grantor Irom the obligations of this Mongage or liabillty under the
inciebtedness.

Time s of the Easenca. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby raleases and walves all rlﬂhts and benofits of the
nomestead exemption laws of the State ot lilinols as to all Indeblednass secured by this Mortgage.

Walvers and Consents. Lander shall not be deemed Lo have waived any rights under this Mongage (or under
the Ralated Documents? unless such waiver is in writing and signed by Lendar. No delay or omlssicn on the
part of Lender in exercising any right shall operate as @ walver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or projudice the party’s rght otherwive
to demand strict compliance with that provision or any other provision. No prlor waivar by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rlﬂ[ﬂs or any of
Grantor's obligations as to any tulure transactions, Whenovor consent by Lender is coquired In his Moigage,
the granting 0).such consent by Lander In any instance shall not corstitito continuing consent 10 subsequont
instances whore such consent 18 required.

GRANTOR ACKNOWLZDEES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

X

GRANTOR:

Gerald J. Brooks.

This Morigage prepared by:  Midwest Bank of McHenry County
2045 E. Algonquin Rd.
Algonquin, IL 60102
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h INDIVIDUAL ACKNOWLEDGMENT

}“ sTATE OF T | linas )

“‘ )as

L%

. COUNTY OF O.oo\{_ )

* On this day before me, the undersigned Notary Public, personally appearec Gerald J. Brooks, 1o me known 10 ba
the individual described in and who execuled the Mortgage, and acknowledged that he or she signed the
Mortgage as his or her free ang voluntary act and deed, for the uses and purpases therein menticned.

v
& Given under my‘ard and officlal seal this AN dayo! LD ehpbhy, 1945,
R ,) f oo ss /< A Dif — Residing 8t o, 4 s ssos sddbodd
(= . 4 “OFFICIAL SEALT »
~—" Kolary Public In and for the Sateof TAlincin 4 Frandne £ Whahmm b
4 Wy sz, Tack Conty, Ste ol Viele D
My commission expires £ Ny Usnorcnon bienes 200000 N
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