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MGRTGAGE

- THIS MC)RTGAGE IS DATED OCTOBER 17, 1995, bitween James P. Kirby, marrled to Kemyn Kirby, whose
address is 11253 S. Whipple, Chicago, IL 60655 (referred 1o below as "Granior"); and COLE TAYLOR BANK,
whose address ia 7601 S, Cicero Avenue, Chicago, IL. 8065~ /-aferred to below as "Lender")

GRANT IDF MORTGAGE. For valuable consicieration, Grantor mor&gages. warrants, and conveys to Lender all
of Grantor's right, title, and interest in and 10 the following descrived real propserly, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appunterances; afl water, water rights, water:ourses and ditch rights (cluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea! nionerty, including without limitation
- all minerals, oll, gas, geothermal and simila’ matters, located In Cook Counity,” State of Minols (thca "Real -
~ Property"): |
LOT 21 (EXCEPTING THE NORTH 12.5 FEET THEREOF) AND LOT 22 IN BLOCK 4 IN WEST M!‘JRGAN. -
PEING A SUBDIVISION OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF ThE FORTHWEST 1/4 OF - -
SECTION 24, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCPAL MERII:;IAN, N
- COOK COUNTY, ILLINOIS.

The Real Property or its address s commanly known as 11253 S. Whipple, Chicage, lL 80865. The Real
Propenty tax identification number Iy 24~24~108-050.

Grantor presently assigns to Lender all of Graator's right, title, and Interest in and to all leases of the Propeny and
all Rents trom the Property. In addition, Grantor grants to Lender a@ Uniform Commercial Gode aecurny lmarest in - A
the Personal Property and Rents. O ’

CEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terma not
otherwise defined in this Mortgage shall havi: the meanings attributed to such terms In the Unilorm Commerclal o
Code. All references tc doilar amounts shall mean amounts In lawfut money of the United States of America, o

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated October
17, 1995, hetween Lender and Grantor with ¢ credit limit of $21,000.00, together with all renawals of,
extensions of, modifications of, refinancirgs of, consolidations of, and substitutions for the Credit Agreement,
The interest rate under the Credit Agretment is a variable interest rate based upon an Index, The index
currently is 8.750% per annum. The Interest rate to be applied to the outstanding account batance shall be at
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a rate 3.000 percentage points above the index, subject however 10 the following maximum rate. Under no
circumstances shall the interest rate be more than the lesser of 18.000% per annum or the maximum rate
allowed by applicable law.

Exlatlng indebtedness. The words *Existing Indebtedness” mean the indebtedness described below in' the
Existing Indebtedness section of this Mortgage. ‘

Grantor. The word "Grantor” means James P Kirby. The Grantor is the mortgagor under this Mortgage

Guarantor. The word "Guarantor means and inc!udes without nmitation ‘each and a!l of the guarantors
sureties, and accommodation parties in connection with the Indebtedness.

improvements, The word "Improvements® means and includes without limitation all existing and future
improvements; fixtures, bulldings, structures, moblle homes affixed on the Real Property, facilities, addmons.
replacemen:s a.d other construction on the Real Property.

indebtednesa. The word "Indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts sxp:nded or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce chigations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Mortgags. - Gpecifically, without limitation, this Morigage secures a revolving line of credit

and shall secure not only ‘“c amount which Lender hes presently advanced to Grantor under the Credit
Agreement, but also any fu'ur. smounts which Lender may edvance to Grantor under the Credit
Agreement within twenty (20) years #-am the date of this Morigage to the same extent as if such future
advance were made as of the daie of the execution of this Mortgage. The revolving line of credit
obligates Lender to make advances {o.i:rantor 80 long as Granior compiies with ail the terms of the
~ Credit Agreement and Related Documents. Such advances may be made, repaid, and remade from time -
fo time, subject to the limitation that the total ouixtanding baiance owing at any one time, not including
finance chargea on such batance at a fixed or varishie rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, snd any =.rounis expended or advanced as provided In this
paragraph, shall not exceed the Credit Limit as proviced in the Credit Agreement. it is the intention of
Grantor and Lender that this Mortgage secures the balancs cutstanding under the Credit Agreement from

time to time from zero up to the Credit Limit as provided abuve and any intermediate balance. At no time
~ shali the principal amount of Indebledness secured by the Mortguse, not lncludlng sums advenced to
protect the security of the Mortgage, exceed $42,000.00.

Lender. The word "Lender" means COLE TAYLOR BANK its succesanis. and assigns. The Lender Is tho
mongagee under this Mortgage.

Morigage. The word "Mortgage" means this Mortgage bietween Grantor and Lender, and includes without
limitation all assignments and security interest provislons miating to the Personal P operty and Rents. o

Persona! Property. The words "Personal Property” maan all equfpment. fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attachea ur-affixed to the Real
Property; together with all accessions, parts, and additions to, &ll replacements of, and all suk.si'tutions for, any
of such property; and together with all proceeds (Including without limitation all insurance proceeds and
refunde of premlums) from any sale or other diamaitlon of the Property.

Property The word "Property” means couectlvely the Real Property and the Personal Property.

Renl Property. The words "Real Property” mean the property‘ interests and rights described above in the
"Grant of Mortgage" section,

Related Documents. The words "Related Oocuments” mean and include without limitation ail promissory
no'es, credit agreements, loan agreements, environmental agreements, guaranties, security agreememts,
- mortgages, deeds of trust, and all other instruments, agreaments and documents, wnether now or hereafter
existing, executed In connectson with the lndebtedness

Rents. The word "Rents” meana all present and future renls. revenues, Income, issues, royalties, profits, and
other benelfits derived from the Property,
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i AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) - -

L., PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

¥ SECURED HEREBY. THIS MORTGAGE IS GIVIEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Mortgage, Grantor shall pay to Lender all

" amounts secured by this Mongage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage. : : - o S ;

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possessibn and use of
the Property shall be governed by the following nrovisions: : -

Pogsession z.d Use, Untll in default, Grantor may remain in possessicn and conirol of and operate and
manage the Propenty and coliect the Rents {from the Property. : S o

Duty to Maintain. ‘Giantor shall maintain the Property in tenantable condition and promptly pétforrﬁ gn féb&iré,'

replacements, and mairtenance necessary to preserve its vaive. - \ R ,
Hazardous Substances.. The terms "hazardous waste,” "hazardous substance,” "disposal,” "rolease,” and

“threatened release,” s unad :in this' Mornigage, shall have the same meanings as set forth in the

Comprehensive Environmeria. Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C
Section 9601, et seq. ("CERCLA"), the Superfund Amandments and Reauthorization Act of 1986, Pub.
§9-499 ("SAHA"), the Hazardous waterials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource

)
Conservation and Recovery Act, 43 J.S.C. Section 0801, et sech. or other applicable state or Federal laws, -
The terms "hazardous wasle" and "hazardous -
substance” shall also inciude, without limi.afion, petroleum and g-etroleum by-products or any fraction thereof -
and ashestos. Grantor rapresents ano wairants to Lender that: (a) During the period of Grantor's ownership .

rules, or regulations adopted pursuant *<-any of the foregoing.

of the Property, there has been no use, yo~eration, manufacture, storage, traatment, cisposai, release or
threatened release of any hazardous waste ur sr:ustance by any person on, under, adout or from the Property;
{b) Grantor has no knowledge of, or reason 10 iicileve thaf thera has been, except as préviously disclosed fo
an'd ackno%edgted gg Lender in writing, () any vse, generation, manufacture, storage, treatment, disposal,
release, or threaten:

~ any prior owners or occupants of the Prooerta/ or (:g any actual or threatened litigation or claims of any
by any person relating 10 such matters; and (c) Ex

ind

under, about or from the Property and (i) any such actvitv shall be conducted in comfmance with al
applicable federal, state, and local laws, regulations and ord!niiices. includlng without limitati
reguiations, and ordinances descrived above. Grantor authorizes Lender and Its agents to enter upon the

/' DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
- SUBSEQUENT LIENS AND ENCUMBRANCES. INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES.
“' AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT

L. No,

|
release of any hazardous waste or substance on, under, about or from the Propertx by

cara As previously disciosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, conirsictar, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, ‘or rzlease any hazardous waste or substance (Jn| .

on those laws, =

~ Property to make such inspections and tests, at Grantor's expenss, 48 Lender may deem gppropriate to -

determine compliance of the Property with this section of the Monggg;a - Any Inspections or tesis made b
- Lender shall be for Lender's Purposes only and shalt not be constru
on the part of Lender to Gran

y o
'woureate any responsibility or liability -
or or to any other person, The representation: 2nd warranties contained herein =~
are baseg on _Granter's due diligence in Investigating the Property for hazerdous waste and hazarduus -

substances. Grantor hereby (a) releases and waives any future claims aQuitist Lender for indemnity or .. -

contribution in the evemt Grantor becomes llable for cleanup or other costs undé: any such laws, and (b) .
agraes to0 indemnity and hold harmless Lender against any and all claims, ltgses, labllities, damages, @
Her resialng from a breach of -

nalties, and expenses which Lender may directly or indirectly sustain or su
his section of the Mortgage or as a consequence of any use, Feneration. manufacturr, storage disposal
release or threatened release occurring prior to Grantor's cwnership or interest in the Propeny, w

reconveyanca of |
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct o permit any nuisance nor commit, permit, o suffer any
stripping of or waste on or 1o the Praperty or any portion of the Property. Without limiting the generality ofthe .-
foregoing, Grantor will not remove, or Eram o any otier party the right to remove, any timber, minerals .

(including oll and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any improvements from the Real Property -
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may -

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
Improvements of at least equal value, S R URRUR

Lender's Right to Enter. Lender and Its agents and representatives may enter upon the Roal Property at all

reasonable {imes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage. .

Compliance with Governmental Requirements. Grantor shall promptly comply with all iaws. 6:dinan¢e§. ahd ‘

regulations, now or hergatter in effect, of all governmental authorities applicable to the use or accupancy of the

Property, Grantor may contest in good faith any such law, ordinance, or regulation and withhald compliance

during any proceeding, including appropriate appeals, 8o long as Grantor has notified Lender in writing prior to
doing s¢ and so long ay, In Lendar's sole opinion, Lender

ether or not -
the same was or should have been known to Grantor, The provisions of this secticiv <t the Morlgage, '
including the obll%ation to indemnify, shall survive the payment of the Indebtedness and the-satistaction and -

e lien ¢! this Mortgage and shall not be atfocted by Lender‘s acquisition of any interest in - -

S interests in the Property are not }eomrdlzed. ‘
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Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lerder, to
protect Lendar's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall dd all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property. ‘ ~

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titie or interest therein; whether legal, beneficial or equitable; whether voluntary or
Involuntary, whether by outright sale, deed, insialiment safe contract, land contract, contract for deed, leasehold

interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any .

beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest, If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change ri.ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited Habiiity comn=.y interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercige te-orohibited by federal law or by iliinais law, LT o

'&%ggle\nn LIENS. The tailuwing provisions relating to the taxes-and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to delinquencyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Praperty,
and shall pay when due all ciawi® jor work done on or for services rendered or material furnished to the

Property, Grantor shall maintain the Frenerty free of all liens having priority over or equal to the interest of -

Lender under this Mortgage, except .or tne lien of taxes and assessments riot due, except for the Existing
indebtedness referred to below, and except 38 otherwise provided in the following paragraph. : -

ng{nt To Contest. Grantor may withhold puynient of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so loip 2¢ Lender's interest in the Property is not Aeo ardized. If alien
arises or Is filed as a result of nonpayment, Gianter-shall within fifteen (15) days after the lien arises or, it a
len is filed, within fifteen (15) days after Grantor his notice of the filing, secure‘the discharge of the lien, or if
reﬁuested by Lender, deposit with Lender cash cr-a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharye the lien glus an¥ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or.-3ale under the lien. In any contest, Grantor shall -
defend it3eif and Lender and shall satisfy any adverse j.doment before enforcement against the Preperty. -
Grantgé ‘shail name Lender as an additional obligee urdzr any surety bond furnished in the contest -
proceedings. . , : ,

Evidence of Payment. Grantor shall upon demand furnish to Lender z)atigractbry evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lendar at any time
a written statement of the taxes and assessments against the Property.

Notice of Conetruction. Grantor shall notify Lender at least fitteen (15) cays before any work is commenced,
any services are furnished, or any materials are supﬁlled to the Property, if @y inechanic’s lien, materiaimen's

~ lien, or other lien could be asserted on account of the work, services, or materlais, Grantor will upon request
of Lender furnish to Lender advance assurances satistactory to Lender that Grantor-can and will pay the cost
of such improvements. ‘ : : ‘

fi;q!‘lr(?gERT\' DAMAGE INSURANCE. The following provisions relating to insuring the Frepesiy are a pén of this
ortgage. : ‘ ‘ :

Mainienance of Insurance. Grantor shall procure and maintain policies of fire insuiansc with standard
extended coverage endorsements on a replacement basis for the full Iinsurable velue covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acce‘ptable to Lender. - Grantor shall deliver to Lender cerificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such natice. Each insurance policy also shall include an endorsement providing that -
coverage In favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any -
other person, Should the Rea! Property at any time become located in an area designated by the Director of .
the Federal Emergency Management Agency as a sgecfal flood hazard area, Grantor agrees tc obtain and
maintain Federal Finod Insurance, to the extent such insurance s required by Lender and is or becomes
avallable, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less. - : ’

Application of Proceeds. Grantor shall promdptly notil}/ Lender of any loss or damage to the Prw)eny. Lender
may make proof of loss if Grantor fails to do so within fifteen (15¥ days of the casualty.

Lender's security is Impaired, Lender may, at its election, apply the proceeds to the reducticn of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Pronerty, If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender.  Lender shall, upon satisfactory proof of such
expenditure, pay cr reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restoration if

hether or not '
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" be added to the balance of tiie credit line and be apportioned among and be paya

Grantor Is not in default hereunder, Any proceeds which have not been disbursed within 180 days after thelr .

receipt and which Lender has not commitied 10 the repalr or restoration of the Property shall be used first o
pay any amount owing o Lender under this Morigage, then to prepay accrued interast, and the remainder, If
any, shail be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtednase, such proceeds shall be paid to Grantor. ‘

Unexpired Insurance at Sale. Any unexpired Insurance ghall Inure to the benefit of, and pass lo, the ‘
purchaser of the Properly covered by this Mortgage at an& trusteo's sale or other s&lo held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. <

Compilance with Existing Indebtedneas, During the perlod In which any Existing Indabtodness described
below Is in effect, comg ance with tho Insurance provisions contained In the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent complance with the terms of this Morigage would constitute a duplication of insurance raquirement. |f
any proceeds from the Insurance become payable on loss, the provigions In this Mortgage for division of
rgcgte:gs shall apply only to that portion of tha proceeds not payabla to the holder of the Existing
ndebtedness.

EXPENDITURES By LENDER. If Grantor {alls to comply with any provision of this Mortgage, including any
obligation to maintain Zixisting Indebredness-in good standing as required below, or if any action or pracee nquls
commenced that woud raterially affect Lender's intereats in the Property, Lendar on Grantor's behall may, but
shall not be reﬁulred 10, 184a any action that Lender deems appropriaie, Any amount that Londer expends in 80
doing will bear interest at tha.rate cnamed under the Credit Agreement from the date incurred or pald by Lender
10 the date of repayment by Ciantar: All such expenases, at Lender's option, will (a) be &%ywltg Oé\ndemgtgﬁ.m ég
Faymems to become due durina ziiner (i) the term of any applicable insurance policy or (i) the remaining term of
he Credit Agreement, or (c) be lrealed as a balloon” payment which will be due and payable at the Credit
Agreement's maturity. This Mortgage 8'vo will secure payment of these amounts. The rights pravided for In this
Para raph shall be in addition to any Gther-zights or any remedies to which Lender may be entitled on account of
he default. Any such action by Lender shall ot be construed as curing the defauit 8o as to bar Lender from any
ramedy that it otherwise would have had. : \ . ‘ - :

WARRANTY; DEFENSE OF TITLE, The folowiry rovisions relating to ownership of e Property are a part of this

Title. Grantor warrants that: (a) Grantor holus pzod and marketable ttle of record to the Propenty in fee
simple, free and clear of all liens and encumbranc(s olher than those set forth in the Real Property description
or in the Existing Indebtedness section below or in-any title ingurarica policy, title raport, or final title opinion
issued In favor of, and accepted by, Lender in conngZidun with this Morigage, and | (b) Grantor has the full
right, power, and authorily to execute and deliver this Mcrigzaae to Lender, Co

Defense of Title, Subject tc the exception in the paragrapr ruove, Grantor warrants and will forever dafend
the title to the Froperty against the lawfu! claims of all perions. In the event any action or praceeding Is -
commenced that questions Grantor's title or the interest of Lsiaer vnder this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Panv ir. such proceadiing, but Lender shall be

entitled to participate in the proceeding and 1o be represented In tie ,.»oceecllng by counsel of Lender's own
choice, and Grantor wilt deliver, or cause to be delivered, to Lender such instruments as Lender may reques! -

from time to time to parmit such participation. : : o ' o

Compliance With Laws. Grantor warrants that the Propeity and Grantor's Jse of the Prbpeny complies with
all existing applicable taws, ordinarces, and regulations of governmental auvthorliles. ;. - "

EXISTING INDEBTEDNESS. The following provisions concerning existing Incéoiedness (the "Existing
Indebtedness”) are a part of this Mortgage. o

Existing Lien. The llen of this Morigage securing the Indebtedness may be secosidury and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the paynvint of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the Instruants evidencing
such indebtedness, or any default under any security documents for such indebtedness. too

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Monqage by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such securlty agreement without the prior written consent of Lender, = -

CONDEMNATION. The fcliowing provisions relating to condemnation of the Property are a part of this Mortgage.

lication of Net Proceeds. |f all or any par uf the Property Is ccndemned by eminent domain proceedings

or [y any proceeding or purchase in lleu of condemnation, Lender may at its slection require that all or any
rtion of the net ?roceeds ol the award be applied to the Indebtedness or the rgpair or restoration of the
‘Property. The nel proceeds of the award shall mean the award after payment of all reasonable costs,
“expenses, and attorneys’ tees incurred by Lender in connecticn with the condemnation, . . .~ - .

Proceedings. It any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and -
Grantor shall promptly take such steps as may be necessary to defend the action and oblain the award.
- Grantor may be the nominal rtY in such proceeding, but Lender shall ba entitied to participate in the

- proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or -
ce.lints;el !onbe delivered 1o Lender such instruments as may be requested by it from tima to time to permit such
participation. : : : ‘ M _ b T

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following péé\jisiqhs
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relating to governmental 1axes, fees and charges are a part of this Mcrtgage: :

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever oiher action s requested by Lender to perfect and continue
Lender's llien on the Real Property, Grantor shall reimburse Lender for all 1axes, as described below, together
withi all expenses incurred In recording, perfecting or continuing this Mortgage, Including without limitation all
taxes, fees, documentary stamps, and other charges for recording or ragistering this Mortgage. '

Taxes. The following shall canstitute taxes to which this saction applles: (a) a specific tax upon this type of
Mongage or upen ail or any part of the Indebledness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor Is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortpage chargaable against the Lender or the holder of the Credit -
Agreement; and (d) a specific tax on all or any portion of the indebtedness or on payments of principal and
Interast made by Grantor. C

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent 1o the date of this
Morigage, this.event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise anv or all of its available remedies for an Event of Default as provided below uniess Grantor either
fa) pays the tax before it becomes delinquent, or "b) contests the tax as grov!ded above In the Taxes and
Lians section &i1d depotits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender,

SECURITY AGHEEMEi\‘T; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
securlty agreement are a par. of this Mortgage.

Security Agreement. Thie irstrument shall constitute a security agreen%em to the extent any of the Property
constitutes lixtures or other zisonal property, and Lender shall have all of the rights of a secured party under
the Uniform Commerclal Code a5 amended from time to time.

Security Interest. Upon requesi by Lender, Grantor shall execute financing statements and take whatever
other action is requesied by Lender ic. perfect and continue Lender's security interest in the Rents and
Personal Property. In addition 10 recording this Martgage In the real property records, Lender may, at any
time and without further authorization troin arantor, file executed counterpars, copies or reproguctions of this
Mon a?e as a financing statement. Graricr shali reimburse Lender for all expenses incurred in perfecting or
continuing this security Interest. Upon defau, Grantor shall assemble the Personal Property In & manner and

at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written damand from Lender. . - : : ,

Addresses. The mamn?n addresses of Grantor (ochts and Lender (secured party), from which !nformatlon

concerning the security interest granted by this Mortg2ur may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of thic Murtgage.

FURTHER ASSURARNCES; ATTORNEY-IN-FACT. The followirg orovisions relating to further assurances and
attorney-in-fact are a part of this Mortgage. ‘ .

Further Assurances. At any time, and from time to time, upon reowzal of Lender, Grantor will make, execute
and deliver, or wili cause to be made, executed or dellvered, to i.encer or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, reflled, or rerecuidzr, as the case may be, at such times
and in such offices and places as Lender inay deem approgriate, any une. all such mortgages, deeds of trust,
socurity deeds, security agreements, financing statements, continuatior” sratements, instruments of further
assurance, cerificates, and other documents as may, in the sole opinion of 1.ender, be necessary or desirable

_in order to effectuate, complete, perfect, continue, or preserve &a) the abligatioa of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and seJuritv interests created by this
Mortgage on the Property, whether now owned or herealter acquired by Grantor, - 'Jnless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for al'-costs and expenses
incurred in connection with the matters referred to In this paragraph. 4

Attorney-in-Fact. If Grantor fails to da any of the things referred ‘o in the preceding paragiaph, Lender may -

do so for and in the name of Grantor and at Grantor's expense, FOr such purposcs, Grantor hereby

irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, execuung, dellverln?.
2 filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
<) accomplish the matters referred to in the preceding paragraph,

gFULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, terminates the credit line account, and
1yotherwise gerforms all the obligations imposed upon Grantor under thls Mortgage, Lender shall execute and
~deliver to Grantor a sultable satisfaction of this Mortgage and suitable statements of termination of any financin
tatement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay,
Jypermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. if,
owever, payment is made by Grantor, whether voluntarlly or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lender Is forced to remit the amount of that payment (a) to Grantor's trustee In
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, or (c? br reason of any settiement or comprise of any claim made by Lender with any
c'aimant (Including without limitaticn Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or ather instrument or agreement
evidencing the indebtedness and the Property will continue to secure the amount repald or recovered to fhe same
extent as If that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise relating to the ‘Indebtedness or {o this Mortgage. - -
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under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection

with the credit line account. Tnis can Include, for example, a false statement about Grantor's income, assets, .
liabilities, or any other aspects ¢f Grantor's financial condition, (b) Grantor does not mest the rgg’a ment termg of . .+ -

the credit line account. (c? Grantor’s action or inactlon adversely atfects the collateral for the credit line account or

Lender's righis In the colfateral. This can include, for example, faillure to maintain required insurance, waste or

destructive use of the dwelling, faliure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's parmission, foreclosure by the hoider of
another lien, or the use of tunds or the dwelling for prohibited purposas. : ‘ : :

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Dafaull and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition 10 any other
rights or remedies provided by law: ‘ ' Co

Accelerate Indebledneas. Lander shall have the right at its option without notice to Grantor to‘declaré the .

entire Indebtednass immediately due and payable, including any prepayment penalty which Grantor would be
required to pry ‘ ) ) ‘ \ , _

UCC Remedies. vith respéct to all or anrbpan of the Personal Property, Lender shail have all the rl-ghtyu and |

remedies of a seciured party under the Uniform Commercial Code.

Collect Rents, LercCer shull have the right, without notice 10 Grantor, to take possesislon of the Pfopeﬁy and

collect the Rents, includin amounts past due and unpald, and apply the net prcceeds, over and above
Lender's costs, against w4 (v-ebtedness. In furtherance of this right, Lender ma racjuira any tenant or othor

DEFAULY. Each of the following, at the option of Lender, shall constitute an event of defauit ("Event of Default”)

'Pnoe'f_‘

user of the Pr%pen to male payments of rent or use fees diractly 1o Lender. . if the Rents are collected by

Lendar, then Granlor irrevesaoly dosignates Lender as Grantor's atiorney-in-fact 10 endorga instruments
received In paymaent therao! in ine name of Grantor and to negouate the same and collect the proceeds.
Payments by tenants or other uss d ‘v Lender in responsa to Len

which the payments are mads, whethsi-ar not any propar grounds for the demand existed, Lender may
exarcise its rights undar this subparag.aph eithar in parson, by agent, or through a receiver, .- - -

Mortgagee In Possesnion. Lender shall naue the right to be placed as mong&guo in possession or to have a -

recelver appointed to take possession of ail ur 1ny part of the Property, with tha power {o protect and preserve
the Property, 10 oparate the Property precediig “araclosura or sale, and 10 collect the Rents from the Property
and apply the proceeds, over and above the cost of the racaivership, agains! the Indebtedness, - The
mon?a eo in Fossesslon or recelver may serve without bond if permitted by law. Lender's right to the
appointment ol a receiver sghall exist whether o’-nzi the apparent value of the Properly exceeds the

Indebtedness Dy a substantial amount. Employment by Lender shall not disqualify a person from sarvingas a -

recelver, .
;!udlpclal Fr?reciosure. Lender may obtain a judicial decree Ineeclosing Grantor's Intarest in all or any part of
ne Property. :

Deficlency Judgment. 1! permitted by applicable law, Lentier mny-obtain a sudqmént for any deflciency
remaining’in the Indebledness due to Landor alter application of all amounis received from the exercise of the
rights provided in this section, S R

Other Remedies. Lander shall have all other rights and remedies provided.in this Mortgage or the Cradn
Agreament or avallable at law or in equity. :

Sale of the Property. To the extent permitted by applicable law, Grantor huretyy walvos any and all right to -

have the property marghallad, [n exercising its rights and remedies, Lender shu!' be free to sall all or any pant

er's demand shall satisfy the ebligations for

of the Property together or separataly, in one sale or by separate sales. Lender shuil b ontitled to bid ut any

public saie on"all ar any portion of tho Proponty,

Notice of Sale. Lender shall give Grantor reasonable natice of the time and place o nay public sale of the
Persanal Property or of the time after which any private sale or other Intended disposifun: of tha Personal
Property is to ba made. Raasonable notice shall mean notice given at least ten (10) days o2icre the time of

the sale or disposition,

Walver; Eiection of Remedies. A walver by any party of a braach of a pravision of this Mortgage shali not
constitute a waiver of or prejudice the party's rights otherwise o demand strict comeNance with that provision -

% n‘a&r other provision, Election by Lender 0 pursue any remedy shall not oxclude pursuit of any other
Mohggde after fallure of Grantor to perform shall not atfect Lender's right lo declare a default and exerciee Its

remedies under this Morigage.

Attorneys’ Fees; Expensee. i Londer institutes any sult or action to enforce any of the tarms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable a8 attorneys'
fees at irial and on any appeal. Whether or nol any court action ls involved, all reasonable axpenses incurred
by Lender that in Lender's opinion are nacossan‘ al any time for the protection of it8 interest or the
enforcement of its rights shali become a part of the In

from the date o! expenditure uniil repaid at the rate drovided for in the Cred Agreomen‘ Expenses covered
ox this paragraph include, without limitation, however subject to any limits under ap Ic
a

bankruptcy proceedings (including elforts to modify or vacate any automalic stay or injunction), aPPeals and
any anl.cipated post-judgment collactlon services, the cost of searching records, obtaining titie

(tnciudlgg foreclosure reponsé surveyors’ reports, and appraisal fves, and Sitle [nsurance, to the extent
by applicable law. Grantor also will pay any court costs, in addition 10 all other sums provided by

, ﬂev:mm

and an election lo make expenditures or take actlor to perform an obligation of Grantor under this

dabtedness payablo OR demand and shall bear interes! -

able law, Lender's
ornays’ fees and Lender's lagal expenses whether or not thore 18 a lawsult, Including attorneys' fees for

repons

tn

tri

¢ f
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NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

. hotice of default and any notica of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shal!

95755049

be effective when actually delivered, or when deposited with a nationally recognized” overnight courier, or, it
malled, shail be deemed effective when deposited in the United States mail first class, registered mall, postage
Prepald, directed to the adcresses shown near the beginning of this Mortgage. Any pam‘ may change its address
or notices under this Martgage by giving formal written notice to the other parties, spec fning that the purpose of
the notice is to chang'a the party's address, All coples of notices of foreclosure from the holder of any lien which -
has priority over this Mortgage shall be sent to Lender's address, as shown_near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. -

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set iorth in this Mortgage. No alteration of or amendment to this

ongage shall be etfeclive unless given in writing and signed by the party or parties sought to be charged or
bound Dy the alteration or amendment, - ‘ : - :

Applicable L.ow' This Mortgagé has béen dellvered to Lender and accepted by Lender in the State of
lilincis. This Moitigage shall be governed by and construed in accordance with the laws of the State of
Ninols. ‘

Caption Headinge. Cention headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or de'iriz the provisions of this Mortgage. .

Marger. Thers shall be no‘merger of the interest or estate created by this Mortgage with ahy other interest or
estale in the Property at ary-ime held by or for the benefit of Lender in any capacity, without the written

consent of Lender,

Severability. If a count of comrcient Jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or cicumstance, such finding shall not render that provision invalid or
unenforceablo as to any other persoas or circumstances, If feasible, any such offending provision shall be
deemed tn be modified to be within the imits of enforceability or validity; however, it the offending provision
cannol be so modified, it shall be elricker znd &ll other provisions of this Mortgage In all other respects shall
remain valld and enforceabie. :

Succesaors and Aassigns, Subject to the limitatlors stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding Upon and inure to'the benefit of ihe parlies, their successors and assigns. It
ownership of the Property becomes vested in a peiseir other than Grantor, Lender, without notice 1o Grantor
may deal with Grantor's successors with referenca.«r this Mortgage and the Indebtedness by way of
forbearance or extension without reieasing Grantor from: the obligations of this Mortgage or llability under the

Indebledness,
Time Is of the Easence. Time is of the essence in the performznnce of this Mortgage.

Waliver of Homeslead Exemption. Grantor hereby releases eriu walves ail rlghts and benefits of the
homestead exemption laws of the State of illinois as (o all Indebtediess £acured by this Mortgage.

Walvers and Consenls. Lender shall not be deemed tc have waived ariy rights under this Mortgage (or under
the Related Documents) unieys such waiver is In writing and signed bs‘w\.n.‘.der. “No delay or omission on the
part of Lender in exerc sinﬁ an r:em shall operate as a walver of such vip:+-or any other right. A waiver by
any party of a provision of this Mortgage shali not constitute a waiver of or prejusice the paity's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any o/ Lander's rfﬂ?ts or any of
Grantor's cbligations as to any future transactions, Whenever consent by Lender I3 re4uired In this Morigage,

the granting ol such consent ?l Lender In any instance shall not constitute continuing censent to subsequent
instances where such ccnsent I8 required. : :

USE AND ZONING. Grantor shall not seek, agree to or make any change in the use of the Property or i zoning
classification untess Lender has agreed to the change in writing.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOFITGAGE. AND GRANTOR
AGREES TO ITS TERMS.

X .

yd
/Enea P. Kirtly u

|
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WAIVER OF HOMESTEAD EXEMPTION |
| am signing this Waiver of Homestead Exemption for the pbrpose of expressly reléanlng and waiving ali

rights and benefiia of the homestead exemption lawa of the State of lilinols as to all debls secured by this
Mortgage. | undersiand that | have ro liability for any of the affirmative covenants in this Mortgage.

« 7&@%@

Kelilyn Kirby

INDIVIDUAL ACKNOWLEDGMENT

| stamoF SM’ PROTS )
Gk )
1 COUNTYOF____ A )

. On this day before me, the undersigned Notary Public, personally appeared James P, Kirby, to me known to be =
~ the individual described in and who executed ‘rs Mortgage, and acknowledged that he or she signed the
~ Montgage as his or her free and voluntary act and died, for the uses and purposes therein mentiored.

Given under my hand and official seal this gg 95y of Q¢ rifEL, 19/?.5.
By WWQZ %{A . . Roulding at _ 740/ ﬁ/ @9@@/{,‘/

Notary Public in (nd for the State of ol

SNOTARY PUBL|
N C, STATE OF 1LLINOIS
&v COMMISSION EXPIRES §/12/96
¢ .
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF 7 //,'no,‘ = )
‘ ) 88
- COUNTY OF \DuPa Lé )

i

On this day before me, the undersigned Notary Public, personally appeared Kell!yn Kirby, to me known to be the
individual described in and who executed the Waiver of Homestead Exemption, and acknowledged that he or she
signed the Waiver of Homestead Exemptlon as his or her free and voluntary act and deed, for the uses and
purposes therein mentioned.

Given urder my hand and official seal this / 7 day olOC 7[& )éﬁ/ , 19 f)—-’
By / A / /’/ 2 / Residing at L/s / e__

Notary Public in and for the Sizte of 75/ Jno.

My commission expires
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