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CONSTRUCTiON MORTGAGE

THIS MORTGAGE 1S DATED OCTOBER 17, 1895, betwier, Parkway Bank and Trust Company, not personally,
but as trustee ut/n 10344 did. 06-09-92, whose address iz 4800 N. Harlem Avenue, Harwood Heights, L
60656 (referred to beiow as "Grantor"}); and Parkway Bank 2 Yyust Company, whose addiess is 4800 North
Harlem Avenue, Harwood Heights, Il 60656 (referred to below r2"Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor nnt parsonally but as Trustee under the
provisions of a deed or deeda in trust duly recorded and delivered to ‘Cvantor pursuant to a Trust Agreement
dated Jure 9, 1992 and known as 10344, mortgages and conveys tu Lendes all of Grantor’s right, title, and
interest in and to the following described real property, together with aii existing or subseqguently erected or affixed
buildings, mprovements and fixtures; all easements, rights of way, and appurtenances,; all water, water rights,
watercourses and ditch rights (including stock in utitities with ditch or irrigation rights); and afl other rights,
royallies, and profits refating to the real praperty, including whhout limitation all minerais; o, qas, geothermal and
similar matters, locsted in Caok County, State of lilinois (the "Real Property”):

THE SOUTH 185.0 FEET OF THE NORTH 785.0 FEET QF THE WEST 90.50 FEET OF iHE EAST 140.50
FEET OF THE SOUTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 2, TOWNSHIP 42 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as Building #1, unils 790, 792, 794, 796 and 798,
. Whispering Osks Orive, Palatine, IL 60067. /' 2 2 2 207 J53 puoo

‘ Grantor presently assigns (o Lender ali of Grantor's right, title, and interest in and to all leases ¢f the Property and
- alf Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

.lhe Personal Propenty and Rents.

- DEFINITIONS The following words shall have the following meanings when used in this Mortgage. Terms not

~“otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references o dolfar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower™ means each and every person ar entity signing the Note. including without
limitation Whispering Oaks Development Co., Inc.
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23 SECURED HEREBY. THIS MORTGAGE 15 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

.. GRANTOR'S WAIVERS. Grantor waives aif rights or defenses arising by reason of any "one action® or

Yo Canti-deficiency” law, or any other lawx which may prevent Lender fram bringing any action aggmst Grantor,

1. Including a claim for Caficiency ta the extent Lender is otherwise entitled to a claim for deficiency, before or afier

“ ;.g-der & Commencement or completion of any foreclosure action, either judicially or by exercise of a power of
e.

£ GRANTOR'S REPRESENTATIONS AND WARRAMTIES. Grantor warrants that: (a) this Mom?‘age i executed at

L, Borrower's request and not at the request of Lender. (b) Granior has the fuli power ang nght to enter into this

 Mortgage and 1o hypathecate the Property; (c) Grantor has established adequate means of obfaining from

Borrower on a conhinuing basis informaticn about Borrower's financial condition; and (dl é.ender l;as made no
orcower).

\ _ i g, Borrower shail pay to Lender
all Indebtedness secured by this Mong‘age as It becomes due, and Borrowar and Geantor shall strictly perform ajl
ge

POSSESSION AMD MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Granter's possession
ang yse of the Propany shall be governed by the following provisions:

Possesaion ard “'se. Until in default or until Lender exercises (s right to collect Rents as provided {or in the
Assignment of flerts form executed by Grantor in connection with the Property, Grantor may remain in
possession and cor(rel of and operate and manage ihe Property and caiiect the Rents from the Praperty.

Dt{’t(v to Maintain. Grinr shan maintain the Property in lenantable condition and prampily periorm all repairs,
repla @

cements, and maintenzince ecessary to preserve it value.

Nulasnce, Waste. Grantor siiali not cause, conduct o permit any nuisance nor commit, permit, or sutler any
Sipping af or waste on or to the Preoerty of any portion of the Property. Withou limiting the generality of the
foregaing, Gramor wil) ot remcen, or ?ranr 10 any gther party the nght to remove, any timber, minerals
(inciuding oil and gas), soil, gravei or e products without the prior written consent of Lender.

Removal of ‘mprovements, Grantor eh2!! not demolish or remove any Improvements from the Real Property
without the prior written consent of Lenuer. As a condition 10 the removat of any Improvements, {ender mag
require Grantor (o make arrangements sansfactory to Lender 1o replace 3uch Improvements wit
improvements of at ieast equal vaiue,

Lender's Rl?ht to Enter. Lender and its 20€eNls dnoi representatives May enter upon the Rea! Pro fy a all
reasonable imes 1o attend o Lender's interesis_and 1o inspect the Property for purposes of Grantor's
compliance with the terms and conanions of this Morigz o2,

Comptliance with Governmenta! Requirements. Grantor e1:3!! promprly comply with all laws, ardinances, an4
reguiations, naw or heceaher in effect, of all governmental aubarities applicable 1o the use or occupancy of the
Property, includargg without limitation, the Americans With Disaoilities A2t Grantor may contest in good faith

nance, or regulalien and withhold complian e during any proceeding, includin ofriate
appeals. sa long as Grantor has notified Lender N WNbng prior 16 deing so and S0 long as, in er's sple
oinion, Lender’s interests in the Property are not leopardized. Lunde; may require Grartor 10 post adequzte
Security or a surety bong, reasonably saiistactory to Lender, 10 protec( . ander's interpst.

Duty to Protect. Granior agrees neither to abandon nor leave unattended the Property. Granior shall do all
ather acts, n addition to thase acts set forth above in this section, which rom the character and use of the
Property are feasonanty necessary to protact and preserve the Progerty.

19286

sums secured Dy this Mortgage upon the sale or trans‘er, without the Lender’'s prior wriren consent, of all ar any
part of the Real Property, or any interest in the Real Piopenty. A "saje or transfer® means e vonveyance of Real
Property or any nght, titte or interest therein; whether legal, beneficial or equitavle; vhisther voluntary or
nvoluntary; whether by outright sale, deeq, instaliment sale contract, land contract, contract ior deed, ieasehold
interest with 2 term greater than three (3) years. lease-option contract, or by sale, assignment, or fransfer of any
beneficial interest in or to any land trust hoiding title to the Seg! Property, or by any other method of Cconveyance
of Real Property interest. If any Grantor 1S a coiporation, pannership or limieg Lability company, ransfer also
includes any change in ownership of more thar, iwenty-five percent {25%) of the voling stock, parnership interests
or limited tability company interests, as the case may be, of Grantor. However, this option shall not be oxercised

S

LAXES ARD LIENS. The tolloviing provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior 1o aglinquency) all taxes, payroll taxes, spe.ial

laxes, assessments, water charges and sewer service Charges !evied against or on account of the Proparty,

and shall pay when due all claims fer work done on or for services rendered or material furnisheq to ihe

. - Property, Grantor shail maintain the Progeny free of alf fiens having priority over or r%um to the interest of

s » Lender under thig Morgape, except for the iien of taxes and assessments not Gue, and except as ofherwise
provided in the following paragraph.

R!ﬂ'm To Contest, Grantor may withhold Bayment of any tax, assessment, or claim in connection with a
taitn dispute over the obligation to pay, so 'ong as Lende:’s ‘nterest in the b.’operty 18 nO! jeopardized. If 3 lien

e
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Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Reai Property description
or in any title insurance policy, title report, or final title OPIGIO_I"I issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (D) Grantor has the full right, power, and authority to execute and deliver
this Mortgage 1o Lender.

Defense of Title. Subject lo the exception in the paragraph above, Granter warrants and wil! forever defend
the title to the Property against the lawful claims of all persons. In the even! any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominai parly in such proceeding, but Lender shall be
entitied to icipate in the proceeding and 10 be represented In the proceeding by counsel of Lender's own
choice, and Grantor wiil deliver, or cause o be delivered, to Lender such instruments as Lender may request
from time to time to permil such participation,

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
2ll existing applicable iaws, ordinances, and regulations of governmental authorities, including without
limitaticn all “doplicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in‘(e environmental agreement executed hy Grantor and Lender relating to the Property.

CONDEMNATION.  Txe following provisiens relating to condemnation aof the Property are a part of this Morigage.

icaticn of Net Froceeds. |f all or any part of the Property is condemned by eminent domain proseedings

of by any proceeuing o+ purchase in lieu of condemnation, Lender may at its election require that ail or any

Bomon of the net preceeds of the award be applied o the Indebtedness or the repair or restoration of tne

roperty. The net prccerds of the award shail mean the award after payment of all reasonable costs,
expenses, and attorneys’ o8 :ncurred by Lender in connection with the condemnation.

Proceedings. ! any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such Lteps as may be necessary to defend the action and obtain the award.
Grantor may the nominai paity im-such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Granter will deliver or
cause to be delivered to L.ender such-insivyments as may be requested by it from time to time to permit such
participation.

iIMPOSITION OF TAXES, FEES AND CHARGES GY GOVERNMENTAL AUTHORITIES. The foilowing provisions

relating 1o governmental taxes, fees and charges'a ¢ a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shalt execute such documents in
addition to this Mongage and take whalever othed action is requested by Lender to perfect and continue
Lender’s tien on the Real Property. Grantor shall renmirise Lender for all taxes, as descr bed beiow, together
with all expenses incurred in recording, periecting or coriiruing this Mortgage, including without limitation all
laxes, fees, documentary stamps, and other charges for recoraing or registering this Merigage.

Taxes. The following shall constitute taxes to which this section. applies. (a) a specific tax upon this type of

Mongegg’m upon ali or any of the Indebtedness secures-uy this Mortgage: (D) a specific tax on Borrower

whic rower is authorized or required to deduct from payments on the indebtedness secured by this type of

Mongaqie; (c} a tax on this fype of Mortgage char?eable against the-Lznder or the helder of the Mole; and gﬁ)

.‘éo?pec: ¢ tax on all or any portion of the Ingebfedness or on paymens of principal and interest made by
nwer.

Subiequent Taxes. if any tax to which this seciion_applies is enacted subsequent to the date of this
Morgage, this event shall have the same effect as an Event of Default (as defined below{. and Lender may
exesCise any or all of its available remedies for an Event of Default as proviced hiiow unless Grantor either
E) jays the tax before it becomes delinquent, or a)) contests the tax as proviced ‘lbove in the Taxes and

'efs '%ection and deposits with Lender cash or a sufficient corporate surety bond oro¥ 12 security satisfactory
1o Lerder.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating {¢_this Mortgage as a
securtly agreernent are a part of this Mortgage.

Ser:urity Agreement. This instrument shall constitute a securin;]agreement_ to the extent any of the Property
cor stiutes hxtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Se.urity Interest. Upor request by Lender, Grantor shall execute financing stalemerts and take whatever
other action is requested Dy Lender 10 perfect and coitinue Lender's security interest in the Rents and
Pasonal Property. in addition to recording this Mongage in the real property records, Lender may, at any
tir e and witnout further authorizaticn from Grantor, file executed counterparts, copies or reproductions of this
Mc¢ ‘r{‘gage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
cotinuing this security interest. Upon defauilt, Grantor shall assemble the Personar Property in a manner and
ar a place reasonably convenient to Granior and Lender and nake it available to Lender within three (3) days
aft2r receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which infcrmation
cenicerning the security interest granied by this Mortgage may be obtained (each as required by the Uniform
Commercial Code). are as stated on the first pane of this Morigage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The lollowing provisions relating to lurther assurances and
anormy-in~-fact are a pan of this Kortgage.

Further Assurances. At any lime, and from time to time, upon request of Lender, Grantor will make, execute
ard deliver, or will cause to be made, executed ot delivered, 10 Lender of 10 Lender's designee, and when
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.Loan No 27 {Continued)

-

indebtedness or any Guarantor dies or becemies incompetent, or revokes or disputes the validily of, or Jability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's astate to assume unconditionally the obligations arising under the guaranty in a manner
satisfactory to Lender, and. in doing so, cure the Event of Default.

Adverse Change. A material adverse changs cccurs in Borrower's financial condition, or Lender believes the
prasnect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonabiy deems itself insecure.

R!GHTS AND REMEDIES ON DEFAULT. Upon the occunence of any Event of Default and at any time therealter.
Lender, at its option, may exercise any one or more of the following rights and remedies, in addilion to any other
rights or remedtes provided by law:

Accelerate indebledness. Lender shall have the right at its option without natice to Borrower to deciare the
-entirggdebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies.  With respect to all or any part of the Personal Property, Lender shali have ali the rights and
remedies of a gecred party under the Uniform Commercial Code.

Collect Rents. Lceser shall have the right, without notice to Grantor or Sorrower, 10 take passession of the
Property and collect ®e-Qents, including amounis past due and unpaid, and appéy the net proceeds, over and
above Lender's costs, ‘against the Indebledness. In turtherance ol this right, Lender max re’gmre any tenant or
gther user of the Property t make payments of rent or use fees directiy to Lender. 1f the Hents are collected
by Lender, then Granjor iirevocably designates Lender as Granlor's altorney-in-fact to endorse instruments
received in payment theresi in the name of Grantor and to negotiate the same and collect the proceeds.
Payrrents by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations lor
which the payments are made, whether or not any proper grounds for the demand exisied. Lender may
exercise its rights under this subparac.aph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender siall have the right 10 be piaced as mortgagee in possession of 1o have a
receiver appainted to take possession ol alt or any part of the Property, with the power to protect and preserve
the Propeny, to operate the Property preceding ‘oreclosure or sale, and to colffect the Rents from the Property
and apply the proceeds, over and above 17.2-cost of the recerversh#), a%amst the Indebledness. The
morlgagee in ?ossess:on or receiver may se/ve without bond it permitied by iaw. Lender’s sight to the

appoin'ment of a receiver shall exist whether 'or not the apparent value of the Property exceeds the
indebtedness by a substantiat amount. Empioyment by Lender shali not disguality a person from serving as a

receiver.

Judicia! Foreclosure. Lender may obtain a judicial decree-foreclosing Grantor's interast in all ¢r any pan of
the Property.

Deficlency Judgmeni. If permitted by applicable law, Lendar-may oblain a judgment for any deficiency
remaining i the Indebtedness due to Lender after applicatiofi of all.amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shail have all other rights and remedies pinvided in this Mortgage or the Note or
available at taw or in equily.

Sake of the Property. To the extent permitted by applicabie law, Grantor.Ci-2orrower hereby waive any and
all right 10 have the propery marshalled. [n exercising its rights and remed.es, . ender shall be free to sell all
or any part of the Property together or separalely, in one sale or by separate sal2s. Lender shall be entitied to
bid at any public sale on all or any portion of the Propenty.

Notice of Sale. Lender shall give Grantor reasonable notice of the sime and placc-of any public sale ¢! the
Personal Property or of the time after which any private sale or other intended disprsition of the Personal
Property 18 10 be made. Reasonable notice shall mean notice given at least ten {10) davs before the time ¢f
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
constitute a waiver ¢f or prejudice the ear?‘s rights otherwise to demand strict com[)hance with {hat provision
of ig\dv other provision. Eiection by Lender to pursue any remedy shall not exclude pursuil of any other
rem Y and an election to make expendilures or lake action to perform an obligation of Grantor or Borrower
under this Mortgage afer taiiure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Atlorneys’ Fees; Expenses. if Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the couri may adludge reasonabie as aftorneys
fees at lria) and or: any appeal. Whether ¢r nhot any court action is involved, all reasonable expenses incurred
by Lendar thalt in Lender's opinion are necessar)‘ at agJ time lo; the pratection of its interest or the
enforcement of its rights shalt become a pan of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁard at the rate provided for in the Note. Expenses covered by this
Faragrapn include, without limitation, however subject 1o any limits under applicable law, Lender’s aitorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankrupicy
proceedings (including efforts t0 modify or vacate any automatic stay or injunclion}, appeals and any
anticipatec post-judgnent collection services, the cost of searching records, obtamm% title reports (including
foreciosure reports). survew{ors reports, and appraisal fees, and itle insurance, 10 the extent permited by
applicable law. Barrower aiso will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may be be sen! by telefacsimilie, and shall
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pant of Lender in exefcisin%_ang; r;pm shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shail not conslitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that prowision ¢r any other provision. No prior waiver by Lender, nor any
course of Jealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s righls
or any of Grantor or Borrower's obligations as to any future transactions. VWheneve! consent by Lender is
required in this Mongage. tha granfing ol such consent by Lender in any instance shall not constiute
continuing corsent to subsequent instances where such consent is required.

GRANTOR'S LIABILITY. This Mofigage 's execuled by Grantor, n?:dpersonaliy but as Trustee as providad above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execule this instrument). it is expressly undersiood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and ail of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Morigage on the parnt of Grantor, while n form purporting to be the wairanties, indemnities,
represeniations, covenants, undertakings, and agreements of Grantor, are nevartheless each and every one of
them rpade and, intended not as personal warranties, indemnities, represenlations, covenants, undertakings, and
:?reéments by Ceavor or for the purpose ar with the intention of birding Grantor perscnally, and nothing in this

ongage or in the *lote shall be construed as creating any liability on the part ot Grantor personally to pay the
Note of any interestinat may accrue thereon. or any ofher indebleuness under this Mortgage. or 1o perform any
covenant, undertaking, o agreement, either express or implied, contained in this Morigage, all such liabity, if
any, being expresslr waied by Lender and by every person now or hereafter cla;mngg any right or security under
this Mortgage, and that so t=r as Grantor and its successors personally are concerred, the legal helder or holders
of the Note and the owner o, cuwners of any Indebtedness shali look solely to the Property for the payment of the
Note and indebtedness, by the enforcement of the lien created by this Mortgage in the mans.er provided in the
Note and herein or by action t»/znfarce the personal liability of any Guarantor.

INTREREST RESERVE. IT IS UNDERSTOOD THAT THE LENDER WILL, AT THE TIME WHEN THE LOAN 1S
OPENED, DEDUCT FROM THE PROCCEDS OF THE LOCAN AND OEPOSIT IN A NON-INTEREST BEARING
LOAM RESERVE ACCOUNT, THE SUM Cr 'AONEY EGUAL TO THE INTEREST DUE FOR ONE MONTH ON

THE ENTRE Aol e Lo

GRANTOR ACKNOWLEDGIES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTO
AGREES TO ITS TERMS. vpon e direction of it Yanefliaes

GRANTOR:
Parkway Bank and Trust Company, not personally, hut as truatze u/t/n 10344 did. 06-09-92

JoAnh Kubinski, Asst. Trust Officer

Rf:ww
Marceiene Kawczynski, Assl. Cashier

s SPECIICALLY EXCLUOES
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PARKWAY BANK & TRUST COMPANY, 28 Treves
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