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Z,i THIS MORTGAGE IS DATED OCTOBER 27, 1995, hetween Chicago Title and Trust Company, whose address
& i8 171 N. Ciark St, Chicago, IL 80601 (referred to below as “Grantor"); and Comerica Bank-iliinols ABA
t’, #071922544, whose address is 3044 Rose Street, Frankila Fark, IL 60131 (referred to below a8 "Lender”).

fﬁ GRANT OF MORTGAGE., For valuable consideration, Giap’sr not personally bui as Trustee under the

E provisions of a deed or deeds in trual duly recorded and defivirzd to Grantor pursuant to a Trust Agreement
dated October 10, 1984 and known as 1085707, morigages and rziiveys to Lender all of Grantor's right, title,
and interest in and 1o the following described real property, together wiin a! existing or subsequently erected or
affixed buildings, Improvements and fixtures; ail easements, rights of way. and appurtenances; all water, water
rights, watercourses and ditch rights (inciuding stock in utilities with ditch or it ication rights); and all other rights,
royaities, and profits relating to the real property, including without limitation alr mnerals, cil, gas, geothermal and
similar matters, located In Cook Caunty, State of lllinols {the "Heal Property™):

THE SOUTH 10 FEET OF LOT 11 AND ALL OF LOT 12 IN BLOCK 2 N NORTH SIDE HEALTY
COMPANY'S DEMPSTER GOLF COURSE SUBDIVISION IN THE NE 1/4 OF SECTIV: 23, TOWNSHIP 41
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY.iLLINOIS.

The Real Property or iis address is commonly known a8 8425 N, Drake, Skokle, i 60076. Th Real Property
tax identificaiion number Is 10-23-220-049.

Grantor presently assigns o Lender all of Grantor’s right, title, and interest In and tc ali leases of the Propedty and
all Rens from the Property. In addition, Grantor grants to Lender a Unitorm Cemmeicial Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used i this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commerciat
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation Joseph Rosan.
Credit Agreemenl. The words "Credit Agreement” mean the revolving line of credit agreement dated Qctober

27, 1995, between Lender and Borrower with a credit limit of $75,000.00, together with all renewals of,
extensions of, medlfications of, refinancings of, consatidations of, and substituions for the Credit Agreement.
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" other benefits derived from the Property.

'y

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

- 'AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

i PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

DOCUMENTS. THIS MORTGAGE IS INTENDED TG AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

SUBSEQUENT U{ENS AND ENCUMBRANCES, INCLUDING STALTORY LIENS, EXCEPTING SOLELY TAXES

AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 15 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Grantor walves all rights or defenses arising by reason of any "one action” aor
"anti-deficiency” law, or any other law which may prevent Lender fom bringing any aciion against Grantar,
including a claim for deficiency to the extent Lender Is otherwise entitied to a clalm for deficlency, before or ahter
Lelndar‘s commencoment or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPREGENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mort%age is executed at

Borrower's request ana «iat at the request of Lender; (b} Grantor hias the fuil power and right to enter into this

Morigage and to hypuihzcate the Property; (¢} Grantor has established adeguate means of obtaining from
s Borrower on a continuing bsis information about Borrower's financial condition; and (d? Lender has made no
v representation to Grantor apcut Jorrower {Inciuding without limitation the creditworthiness of Borrower),

PAYMENT AND PERFORMANC' .~ Except as otherwice provided in this Mortgage Borrower shall pay to Lender
all indebtedness secured by this Merinage as it becomes due, and Borrower an Grantor shall strictly perfarm all
their respective obligations under this '4-itgage.

POSSESSION AND MAINTENANCE OF T2ic PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governet by ihe {cllowing provisions:

Possession and Use. Until In default, Gantor may remain in possession and conirol of and operate and
manage the Property and collect the Rents fron the Property.

Duty to Maintain. Grantor shall maintain the roperty in tenantable condition and promptly pesform all repairs,
replacements, and maintenance necessary ta presfive its value,

Hazardous Substances. The terms "hazardous wasic." "hazardous substance,” "disposal,” "release,” and
"hreatened release,” as used in this Mortgage, ska!! have the same meanings as set forth in the
Comprehersive Environmental Response, Compensaticn, and Liabllity Act of 1880, as amended, 42 U.S.C.
Secticn 9601, et seq. gCERcLA" the Superfund Amenur.eris and Heauthorization Act of 1986, Pub. L. No.
99-499 ("SA#IA") the Hazardous Materials Transpartation A1, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et §2n., or other applicable state or Federal laws,
rules, or regulations adopted pursuant te any of the foregaing. The tarms "hazardous waste" and "hazardous
substance” shall also include, without fimitation, petroleum and pe roleJm by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that” (g;-During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, slur.pe, ireatment, disposal, release or
threatened releéase of any hazardous waste or substance by any person ¢, xnder, or about the Property; (b
Grantor hias no knowleage of, or reason 1o beligve that there has been, extepi as previously disclosed to an
acknowledged by Lender in writing, (i} any use, generation, manufacture, ctorage, treatment, disposal,
release, or threafened release of any hazardous waste or substarce by ary prirr owners or occupants of the
Pr?}:erty ar (i} any actual or ihreatened litigation or claims of any kind 1; any persui t2lating to such matters;
an gc) Except as previously disclused to and acknowledged by Lender in writing, (M aeither Grantor nor any
tanant, coniractor, agent or other authorized user of the Property shall use, generzie. tnanufacture, Stre,
treat, dispose of, or release any hazardous waste or substance on, under, cor about the Prenerty and ?i} any
such activity shall be conducted in compliance with all applicable federal, state, anc local laws, regulations
and ordinances, including without limitation those laws, regulations, and or&{nances describea shove. “Grantor
authorizes Lender and S agents to enter upon the Property to make such inspections ang tests, at Grantor's
expense, as ..ender may deem apprapriate to determine compliance of the Froperty with this section of the
Morigage. Any inspections or tesis made by Lender shall be for Lander's purposes cnly and shall not be
canstrued to create any responsibility or liabilty on the part of Lender to Grantor or to any other person. The
representations and warranties confained herein are based on Grantor's due difigence in investigating the
Property for hazardous waste. Grantor heren‘r) {a) releases and waives any [uture claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws,
and IP) agrees to indemnify and hold harmiess Lender against any and ail claims, losses, llabilities, damages
enalties, and expenses which Lender may directly or Indirecliy sustain or suffer resulting from a breac of
his section of the Mortgage or as a consequencé of any usé, generation, manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor's owrership or interest in the Property, whether or not
the same was or should have been known to Grantor, The provisicns of this section of the Morigage
including the ob!i%anon to incemnity, shali survive the payment of the Indebtedness and the satisfaction an
reconveyance of the lien of this Marigage and shall not be affected by Lender's acquisition of any interest in .
the Property, whether by foreclasure or otherwise. !

- Nuisance, Wasle. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, ar suffer any

3 stripping of or waste on of 10 the Property or any portion of the Property.  Without limiting the generailty of the :

L foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerais :
products without the prior written consent of Lender,

A

ITISILGE

(inciuding oil and gas), soil, gravel or rco
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< other person. Should the Real Property at any time become located in an area designated by the Directar of

. the Fegderal Emergency Manggement Agency as a sgecia! fiood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is requireG by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less,

Apphicalion ¢f Proceeds. Granlor shall promptiy notify Lender of any loss or damage to the Property. Lender
may make proof of joss if Grantor fails 10 do so within filteen (15} days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its efection, apply thé proceeds to the reduction of the
Indebtedness, payment of any fien affecting the Property, or the festoration and repair of the Property. if
{.ender elects 10 apply the proceeds to restgration and repair, Grantor shall repair or replace the damaged or
destroyed improvernents in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenaiture, {)ay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration Jf
Graror is not In default hereunder. Any proceeds which have not been disbursed within 180 days after their
recelpt and which Lender has not cornmited to the repair or restoration of the Property shall be used first 10
pay any amotint owg:jg to Lender under this Morigage, then ta prepay accrued interest, and the remainder, if
any, shall te 2aplied to the princlpal balance of the Indebledness. It Lender holds any proceeds after
paymaent In full £ ihe Indebtedness, such proceeds shall be paid to Grantor,

Unexpired insuran.e at Sele, Any unexpired insurance shail inure to the benefit of, and pass to, the
purchaser of the Fronerty covered by this Mortgage at an% trustee’s sale or other gale held under the
provisions of this Morgaens, or at any foreclosure sale of such Property.

Compliance with Existing ‘sdebtedness, During the period in which any Existing Indebtedness desciibed
below Is in effect, complianie. with the insurance provisions contalned in the instrument evidencing such
Existing indebtedness shatl constitute compliance with the insurance provisions under this Mortgage. to the
extent compliance with the terms of this Mortgage wouid constitute a duplication of insurance reguirement. if
any proceeds from the insurance Ustome payabie on loss, the provisions in this Mortgage for division of
rgggtegsnesslgall apply only o that rution of the proceeds not payable to the hoider of the Existing
n .

EXPENDITURES BY LENDER. M Grantor iai's to comply with any provision of this Mortgage, includgég any
abiigation to maintain Existing Indebtedness in gond standing as required below, or if any action or proceeaing is
commenced that would matetially atiect Lender’s 'aterests in the Property, Lender on Grantor's behalt may, but
shall not be required to, take any action that Lendor desms appropriate. Any amount that Lender expends in 80
daing will bear interest at the rate charged under the Uredit Agreement frarn the date incurred o pald by Lender
10 the date of repayment by Grantor. All such expensas, 2t Lender's option, will (a) be payable on demand, (bz
be added to the balance of the credit line and be apoo'tioned among and be payable with any instalimen
Paymentq to become due during eitner {) the term of any azplicable insurance pelicy ar (i) the remaining term of
he Credit Agreement, or (C) be treated as a bafloon pay.czit which will be due and payable at the Credit
Agreement's maturity. This Mortgage also will secure payment uf \hese amounts. The rights provided for in this
Para raph shall be in addition to any other rights or any remedies o which Lender may be entitied on account of
he default. Any such action by Lender shall not be construed as-curing-the defauit so'as to bar Lander from any
remedy that it otherwise would have had.

;alAr?F;ANTY; DEFENSE OF TITLE. The following provisions relating 1o owriership of the Property are a part of this
crtgage.

Tile. Grantor warrants that: (a) Grantor holds good and marketable title of record ta the Property in fee
simple, free and clear of all iens and encumbrances other than those set fortn i the Real ProHert[y description
or in the Existing Indebtedness section bejow or in any litle insurance policy, tile report, or tinal title gpinion
issued in favor of, and accepted by, Lender in connection witht this Mertgage, ans ) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defanse of Tile. Subject to the exception in the paragraph above, Grantor wairants-ard wlii forever defend
the thle to the Property against the tawful claims of all persons. in the event any action or proceeding is
commenced that guestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Party In such proceeding, bucLender shall be
entitled to participate in the proceeding and 10 be represented in the proceeding by counsel of iLender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
frarn time to tme ta permit such participatian.

Compitance With Laws. Grantor warrants that the Prcperty and Grantor's use of the Praperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING (NDEBTEDNESS. The following provisions concerning existing indeotedness (the "Existing
indebtedness"} are a part of this Mortgage.

Existing Lien. The lien of this Morngage securing the indebtedness may be secondary and Inferior 10 an
existing lien. Grantar expressly covenants and agrees to pay, or see to the payment of, the Exisling
Indebtedness and to prevent any defavlt on such indebtedness, any delault under the Instruments evidencing
such indebledness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, dged of trust, or
other security agreement which has priotity over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the Rnor written consent of Lender, Grantor shall neither request nor accept
any future advances under any such security agreement without the pricr written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Monigage.
Application of Net Procaeds. If alt or any par of the Property is condemned by eminent domain proceedings
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<:howeve; {:é?ment is made by Borrawer, whether voluntarily or otherwise, or by guarantor or by any third party, on
“4ne Indebledness and thereaiter Lender is farced to remit he amount of that payment {a) to Borrower's trustee in
» pankruptey or to any similar person under an¥ federal or state bankrupicy taw ar iaw for the rellef of deblors, {0}
“by reason of any juogment, aecree or order of any court of administrative body having jurisdiction over Lender of
+.any of Lender's property, or (c) by redson of any setilernent or compriaé of any claim made by Lender with any
» claimant (inciuding without limitation Borrower), the Indebtedness shall be consldered unpald for the purpose of
~enforcement of this Mortgage and this Montgage shail continue to he ettective or shall be reinstaled, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note oF other instrument or aageement
evidencing the ndebtedness and the Praperty will continue to secure the amount repald or recovered to the same
extent as if that amount never had been originally recelved by Lender, and Grantor shall be bound by any

judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the opticn of Lender, shall constitute an event of default ("Event of Default”)
under this Montgage. (a) Grantor commits fraud or makes a material misrepresentation at any time In connection
with the credit Tine account. ‘Thig can include, for exarn{ﬂe. a false statement about Grantor's income, assets
liabilities, or any ot'ier aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit {ine accour., (c} Grantor's action of inaction adversely atfects the collateral for the credit line account or
Lender's rights in thz collateral. This can include, for exampie, failurg to maintain required insurance, waste or
destructive use of thedwelling, fallure to pay taxes, death of all persons Hable on the account, transfer of titie or
sale of the dwelling, crenicn of a llen on the dwelling without Lender's permission, foreclosure by the holder of
another llen, or the uge oMeads or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON GEFAULT, Upon the occusrence of any Event of Default and at any time thereatter,
Lender, at its option, may exereisi: any ane or more of the following rights and remedies, In addition to any other
rights or remedies provided by s

Accelerale Indebtedness. Lencer shall have the right at its option without notice to Borrower to declare the
entire indebtedness immediately ous and payable, including any prepayment penaity which Borrower would be
required 1o pay.

UCC Remedies. With respect to all o5 ary-oan of the Personal Praperty, Lender shali have all the rights and
remedies of a secured party under the urifaim Commercial Code.

Collect Rents. Lender shall have the right, wvitiout notice to Grantor or Borrower, to take possession of the
Property and collect the Rens, including amour is past due and unpaid, and apptljy the net procesds, over and
above Lender's costs, against the Indebiedness. I utherance of this right, Lenaer ma% reausre any tenant of
other user of the Property to make paymenis of rext of use fees directly to Lender. I the Henls are cotlected
by Lender, then Grantor irrevocably designates Lencer as Grantor's attarney-in~fact to endorse instruments
received In payment thereo! in the name of Grantor ¢7d_to negotizte the same and coliect the proceeds.
Paymems by tenants or other users 10 Lender In responss = Lender's demand shall satisfy the cbligations for
which the payments are made, whether or not any proper c-ounds for the demand ex sted. lender may
exercise its rights under this subparagraph eithes in person, Ly 7.gent, or through a receiver.

Morigagee in Possession, Lender shall have the right to be giacec‘ ag mortgagee in possession or to have a
receiver appointed to take passession of all or any part of the Propzrty, with the pawer to protect and preserve
the Property, o operate the Property preceding toreclosure or sale, anv to caltect the Rents from the Property
and apply the proceeds, over and above the cost of the receiversnid, against the Indebledness. The
mortgagee in Possession or receiver may serve without bond if petwified Dy law. Lender's right to the
appointment of a receiver shall exist whetiier or not the apparent vauis f the Property exceeds the
in e%)tedness by a substantial amount. Employment by Lender shail not disquaiity a person trom serving as @
recelver,

Judicial Foreclogure. Lender may obtain & judicial decree foreclosing Grantor's (nterest in all or any par of
the Propeny.

Deficlency Judgment. If permitted by applicable faw, Lender may ohtain a \ud meri for any deficiency
remaining in the indebledness due 1o Lender after application of all amounts receiv fro'n the exercise of the
rights provided in this section,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sgle of the Property. To the exient permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the propert marshalled. In exercising i rights and remedies, Lender shall be free to sell all
or any part of the Property fogether or separately, in one sale or by separate sales. Lender shail be entitled to
bid af any public sale on all or any portion of the Propeny.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of an pubfic sale of the
Personal Property or of the fime after which an? private sale or other inten ed disposition of the Personal
Property I8 to be made. Reasonable notice shall mean notice given at least ten (10) days befare the time of
the sale or disposition.

Walver; Election of Remedies. A walver by gng parly of a breach of a provision of this Mortgage shali not
constitute a waiver of or prejudice the Ear%r’s rights otherwise to demand strict com?Hance with that provision
or any ather provision. Election by Lender o pursue any remedy shall not exc ude pursuit of any other
rem and an election to make eagendltures of take action to perform an obligation of Grantor or Horrower
under this Mortgage after fallure of Granior or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses, i Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled fo recover such sum as the court may adjunge reasonable as attorneys
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Page 5

o UNOFFICIAL COPY

s {Continuzad)

1o pay the Credit Agreement or any interest that may accrue thereon, or any other Indsbtedness under this
1:Morigage, or to perform any covenant undertakinP. or agreement, either express ar implled, contained in this
;*::,Moytg‘age. all such liability, # andy, be_ln%nexpressy walved by Lender and by every person now or hefeafter
. "claiming an\( nqm or security under this orét?aege. and that 5o far as Grantor and its suGcessors gersonany are
~concerned, the fegal holder or holders of the Credit Agreement and the owner or owners of any indebtedness shall
*look solely to the Property for the payment of the Credit Agreement and Indebledness, by the enforcement of the
»"lien created by this Mortgage in the manner provided in the Credit Agreement and herein or by action to enforce
= the personal liability of any Guarantor.

RIGHT OF SETOFF. Grantor grants to Lender a contractual possessory security interest in, and hereby assigns,
canveys, delivers, pledges, and transfere to Lender ali Granior's right, title and interest In and to, Grantor's
accounts with Lender (whether checking, savings, or some ather account), including without limitation all accounts
held jointly with someone else and all accounts Grantor may open in the future, excluding however aii |IRA, Keagh
and trust accounts. Grantor autharizes Lender, to the extent permitted by applicable law, to charge or setoff all
sums owing on th's Note against any and all such accounts, whether matured or unmatured.

GRANTDR ACKNQWILSDGES HAVING READ ALL THE PRGVISIONS DF THIS MORTYGAGE, AND GRANTOR
AGREES TO ITS TER¥S:

GRANTOR: T T
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This Morigage prepared by:  Faruq Patel, Comerica Bank-lllinols
8700 N. Waukegan Read
Morton Grove, lilinols 60053
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