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MORTGAGE, SECURITY AGREEMENT (p

AND FINANCING STATEMENT

TBIS MORTGASGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(the "Mortgage") is dated Oczaber 25, 1995, by and between AMERICAN NATIONAL BANK
AND TRUST COMPANY G CHICAGO, not personally, but as Trustee under Trust Agreement
dated July 27, 1995 and known as Trust No. 120660-07 (the "Mortgagor"), and LASALLE
NORTHWEST NATIONAL BANJ, 1 national banking association (the "Mortgagee").

WITNESSETH
THAT WHEREAS on October 25, 1995, tis Mortgagor executed a Promissory Note

("Note") payable to Mortgagee in the principal amoun: of TWO MILLION SIX HUNDRED
SEVENTY THOUSAND AND NO/100 (82,670,000.00} .J0LLARS, payable with interest at the

“rate of 8.22% per annum in equal monthly installments of priacips! and interest in the amount of
p Y P

$20,998.12, commencing December 1, 1995, with a final payment of ibe entire remaining balance of
principal and interest on or before October 25, 2008.

NOW THEREFORE, the Mortgagor, to secure the payment of the Indcbiesness (hereafter
defined) including interest and late charges in accordance with the terms, provisioiisend limitation
of this Mertgage and of the Note, and the performance of the covenants and agreemzats herein
contained by the Mortgagor to be performed, and also in consideration of the sum of ONE DOLLAR
($1.00) in hand paid, the receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and
its suceessors and assigns, all interest in real estate located in the County of Cook and State of Ilinois
as more fully described in Exhibit "A" attached hereto and made a part hereof which, with the
praperty hereinafter described, is collectively referred to herein as the “Premises”;
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TCGETHER with all improvements, tenements, reversions, remainders, easements, fixtures
and appurtenances now or hereafter thereto belonging, and all rents, issues and profits thereof for so
long and during all such times as Mortgagor may be entitled thereto (which are pledged primarily and
on a parity with said real estate and not secondarily); all tenant security deposits, utility deposits,
common ared maintenance charges, real estate tax and insurance premium deposits and insurance
premium rebates to which Mortgagor may be entitled or which Mortgagor may now or hereafter have
therein or thereon, including (without restricting the foregoing): all fixtures, apparatus, equipment
and articles (other than tenant trade Sxtures which relate to the use, occupancy and enjoyment of the
Premises) used to supply heat, gas, air conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation (whether single units or centrally controlled), it being
understood iat the enumeration of any specific articles of property shall in no way exclude or be held
to exclude apy items of property not specifically mentioned. All of the land, estate and property
hereinabove gescnbed, real, personal and mixed, whether affixed or annexed or not {except where
otherwise hereinalicv e specified) and all rights hereby conveyed and mortgaged are intended sa to

be as & unit and are nezehy undesstood, agreed and declared (to the maximum extent permitted by

law) to form part and pazcel of the real estate and 1o be appropriated to the use of the real estate, and
shall be, for the purposes of tiiz Mortgage, deemed to be real estate and conveyed and mortgaged
hereby.

TO HAVE AND TO HOLD ¢ Pramises unto the Mortgagee and its successors and assigns
until all Indebtedness evidenced by the Neivis fully discharged, for the purposes and uses herein set
forth.

IT IS FURTHER UNDERSTOOD ANL AGREED THAT:

_ ) _ 4 .  Prior Li

1. Mortgagor shall: () to the extent of available mns:cance proceeds, promptly repair,
restore or rebuild any buildings and other improvements now or hereafier-on the Premises which may
become damaged or destroyed to substantially the same character is prior to such damage or
destruction; (b) keep the Premises constantly in good condition and repair, without waste; (c) keep
the Premises free from mechanics' liens or other liens or claims for lien not ¢xpressly subordinated
to the lien hereof (collectively called "Liens"), subject, however, to the rights ol the Mortgagor set
forth in Paragraph 2 below; (d) immediately pay when due any indebtedness which mav be secured
by a lien or charge on the Premises on a parity with or superior to the lien hereof (no sucli lien to be
permiited hereunder), and upon request exhibit satisfactory evidence of the discharge of such lien to
Mortgagee, subject, however, to the rights of the Mortgagor set forth in Paragraph 2 below; ()
complete within a reasonable time any building(s) or other improvement(s) now or at any time in
process of erection upon the Premises; (f) comply with all federal, state and local requirements of law,
regulations, ordinances, orders and judgments and all covenants, easements and restrictions of record
with respect to the premises and the use thereof, (g) make no material alterations in the premises
without Morigagee's prior written consent which consent shall not be unreasonably withheld or
delayed; (h) suffer or permit no change in the general nature of the occupancy of the Premises without
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£ Mortgagee's prior written consent; (j) observe and comply with all conditions and requirements (if
45 any) necessary to preserve and extend all rights, easements, licenses, permits (including without
limitation, zoning variations and any non-conforming uses and structures), privileges, franchises and
£ concessions applicable to the Premises or vontracted for in connection with any present or future use

of the Premises; and (k) pay each item of Indebtedness secured by this Mortgage when due according
: to the termns hereof and of the Note.

Right to Contest.

2. Anything in Faragraphs 4 and 5 of this Mortgage to the contrary notwithstanding,
Mortgagn« 1aay, in good faith and with reasonable diligence, contest the validity or amount of any
lien on the Piemises, and defer payment and discharge thereof during the pending of such contest,
provided,: (a)-{r2t such contest shall have the effect of preventing the sale or forfeiture of the
premises or any pai¢ thereof, or any interest therein, to satisfy such lien; (b) that, within thirty (30)
days after Mortgage: has been notified of the assertion of such lien Mortgagor shall have notitied
Mortgagee in writing o Morigagor's intention to contest such lien; and (c) that Mortgagor shall have
deposited with Mortgagee at such place as Mortgagee may from time to time in writing appoint, and
in the absence of such appointrient, then at the office of Mortgagee, a sum of money which shall be
sufficient in the reasanable judgment or Mortgagee to pay in full such lien and all interest which might
become due thereon, and shall keep ‘on deposit 2n amount so sufficient at all times, increasing such
amount to cover additional interest wieaever, in the reasonable judgment of Mortgagee, such
increase is advisable or shall obtain & title endorsanent or title indemnity 1o the lender's title insurance
poiicies of Mortgagee or a surety bond of a surety company reasonably satisfactory to Mortgagee,
insuring or bonding Mortgagee against any harm as- result of such contest. Such deposits shall earn
interest at no more than commercial money market rates: If Mortgagor shall fail to prosecute such
contest with reasonable diligence or shall fail to pay the’azaount of the lien plus any interest finally
determined to be due upon the conclusion of such contest, to-iiie extent such amount exceeds the
amount which Mortgagee will pay as provided below, or shall f:i to maintain sufficient funds on
deposit as hereinabove provided or 1o provide a title endorsem=nt or indemnity or surety bond,
Mortgagee may, at its option, apply any money so deposited in payment 2= or on account of such lien,
or that part thereof then unpaid, together with all interest thereon. If (nz amount of money so
deposited shall be insufficient for the payment in full of such lien, together witih a!i interest thereon,
Mortgagor shall forthwith, upon demand, deposit with Mortgagee a sum whici;; o added to the |
funds then on deposit, shall be sufficient to make such payment in fuil. Mortgages shall, upon the |
final disposition of such contest, apply any money so deposited in full payment of suc!ii'en or that
part thereof then unpaid, together with all interest thereon (provided Mortgagor is not then in default

| hereunder) when so requested in writing by Mortgagor and when furnished by Mortgagor with
sufficient funds to make such payment in full and with evidence satisfactory to Mortgagee of the
amount of payment to be made.

V592256
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Indebtedness,

3 "Indebtedness” means all obligations of Mortgagor or, if Mortgagor is 4 land trustee,
any beneficiaries of the land trust of which Mortgagor is trustee, to Mortgagee for payment of any
and all amounts due under the Note or this Mortgage. "Indebtedness” also includes all amounts so
described herein and all costs of collection, legal expenses and in-house or reasonable outside
atiomeys' fees incurred or paid by Mortgagee in attempting the collection or enforcement of the Note
or this Mortgage, or any extension or modification of this Mortgage or the Note, and guaranty of the
Note, or in any legal proceeding occurring by reason of Mortgagee's being the mortgagee under this
Mortgage or any extension or modification thereof or the payee under the Note or any extension or
modificaticn thereof, including but not limited to any declaratory judgment action, or in the
repossession; custody, sale, lease, assembly or other disposition of any collateral for the Note.
Notwithstanding aything contained herein to the contrary, in no event shall the lien of this Mortgage
secure outstanding rabilities in excess of 200% of the original stated principal amount of the Note,

Payment of Taxe::

4, Mortgagor shali pav-all general taxes before any penalty interest attaches, and shall
pay special taxes, special assessments, water charges, sewer service charges, and all other charges
against the Premises of any nature whatsocver when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor within thirty (30) days following the date of payment.
Mortgagor may pay in full "under protest” any ta: or assessment which Mortgagor may desire to
contest, in the manner provided by law. If Morigagri does not elect to pay under protest, Mortgagor
will post such bond or other security as Mortgagee msy reasonably require to protect the lien of this
Mortgage.

JXax Deposiis.

5. Mortgagor shall deposit with the Mortgagee or such aepzsitary ("Depositary”) as the
Mortgagee may from time to time in writing appoint, and in the absence of such appointment, then
at the office of Mortgages, on the first day of each month an amount equal t¢ nne twelfth the amount
of annual real estate taxes and assessments levied against the Premises. Mortg: gor shall at all times
maintain a balance in the tax reserve account of not less than one twelfth the ameuri ¢f the annual
real estate taxes and assessmerts levied against the Premises, Such deposits are to benivld without
any allowance of interest to Mortgagor and are to be used for the payment of taxes and £ssussments
(general and special) on the Premises next due and payable when they become due. If the funds so
deposited are insufficient to pay any such taxes or assessments (general or special) when the same
become due and payable, the Mortgagor shall, not later than the thirtieth (30th) day prior to the last
day on which the same may be paid without penalty or interest, deposit with the Mortgagee or the
Depositary such additional fiinds as may be necessary to pay such taxes and assessments (general and
special) in full. If the funds so deposited exceed the amount required to pay such taxes and
assessments (general and special) for any year, the excess shall be applied on a subsequent deposit
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or deposits, Said deposits need not be deposited separate and apart from any other funds of the
Mortgagee or the Depositary.

If any such taxes or assessments (general or special) shall be levied, charged, assessed or
imposed upon or for the premises, or any portion thereof, and if such taxes or assessments shall also
be a levy, charge, assessment or imposition upon or for any other premises not encumbered by the
lien of this Mortgage, then the computation of any amount to be deposited under this Paragraph 5
shall be based upon the entire amount of such taxes or assessments, and Mortgagor shall not have the
right to apportion the amount of any such taxes or assessments for the purposes of such computation.

Ipsarance.

6. Mortgagor shall keep all buildings and improvements and the Collateral (defined in
Paragraph 10 beldw) now or hereafter situated on said Premises insurcd against loss or damage by
fire, lightning, wind s«orm, hail storm, aircraft, vehicles, smoke, explosion, riot or civil commotion
as provided by the staudard all risks policy and against such other hazards as may reasonably be
required by Mortgagee, including without limitation of the generality of the foregoing; (a) rent loss
or business interruption insurarvz 1o cover losses for not less than twelve (12) months; and (b) flood
insurance whengver same is availzole and, in the reasonable opinion of Mortgagee, such protection
is necessary. Mortgagor shall also previc'e insurance coverage with such limits for injury to and death
of any person or damage to property o u combined single limit coverage of not less than the
indebtedness secured hereby. All policies of insurance to be furnished hereunder shall be in forms,
companies and amounts satisfactory to Mortgagee, with waiver of subrogation and full replacement
cost endorsements and a standard non-contribitory mortgagee clause attached to all policies,
including a provision requiring that the coverage evidenced thereby shafl not be terminated or
materially modified without thirty (30) days prior written rorice to the Mortgagee. Mortgagor shall
deliver the onginal policy to the Mortgagee and, in the case-<{ insurance about to expire, shall deliver
a certificate evidencing renewal not less than twenty-five (25) lays rrior to their respective dates of
expiration.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained nereunder unless Morigages iz included thereon
under a standard non-contributory mortgagee clause acceptable to Mortgagee. *ortgagor shall
immediately notify Mortgagee whenever any such separate insurance is taken out and ahall promptly
deliver to Mortgagee the original policy of insurance. In the event of a foreclosure of the Yien of this
Morigage, or of a transfer of title to the Premises either in fieu of foreclosure or by purchase at the
foreclosure sale, all interest in all insurance policies in force shall pass to Mortgagee, transferee or
purchaser, as the case may be.
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Insurance Deposits.

7. Upon the occuzrence of an event of default, at Mortgagee's request, Mortgagor shall
deposit with the Mortgagee or the Depository for the purpose of providing fisnds with which to pay
premiums when due on all policies of fire and other hazard insurance covering the Premises and the
Collateral(defined below), commencing within ten (10) days of such request and on the first day of
cach month following thereafter, a sum equal to the Mortgagee's estimate of the premiums that will
next become due and payable on such policies reduced by the amount, if any, then on deposit with
the Mortgagee or the Depository, divided by the number of months to elapse before one (1) month
prior to the date when such premiums become due and payable. No interest shall be aliowed to
Mortgage: un account of any deposit and said deposit need not be kepi separate and apart from any
other funds &£ the Mortgages or the Depository.

Mertgagee's Interest In and Use of Tax and Insurance Deposits: Security Inferest.

8. If an Event-of Default exists or occurs hereunder, the Mortgagee may, at its option
but without being required 57 1o do, apply any monies at the time on deposit pursuant to Paragraphs
5 and 7 hereof on any of Mortgagor's obligations contained herein or in the Note, in such order and
manner as the Mortgagee may clect. When the Indebtedness has been fully paid, any remaining
deposits shall be paid to Mortgago: »s to the then owner or owners of the Premises as the same
appear on the records of the Mortgages ~A security interest, within the meaning of the Uniform
Commercial Code of the State in which the Preriizes are located, is hereby granted to the Mortgagee
in and to all monies at any time on depaosit pursusnt to Paragraphs 5 and 7 hereof and such monies
and all of Mortgagor's right, title and interest he:ein are hereby assigned to Mortgagee, all as
additional security for the Indebtedness hereunder and shall, in the absence of an Event of Default
hereunder, be applied by the Mortgagee or Depasitary for the direction or control of the Mortgagor;
provided, however; that neither the Mortgagee nor the Deposiiary shall be liable for any failure to
apply to the payment of taxes or assessments or insurance premiums any amount so deposited unless
Mortgagor, while no Event of Default has occurred or exists, shall lizve furnished Mortgagee with
the bills therefor and requested Mortgagee or the Depositary in writing io.make application of such
funds to the payment of the particular taxes or assessments or insurance premiums for payment of
which they were depasited, accompanied by the bills for such taxes or asséssinents or insurance
premiums. Neither Mortgagee nor the Depasitary shall be liable for any act or Graission taken in
good faith, but only for its gross negligence or willful misconduct.

Adjustment of Losses with Insurcr and Application of Proceeds of Insurance.

9, Provided that no default has occurred hereunder or under the terms of the Note, such
insurance proceeds shall be applied to pay for the cost of repair, rebuilding or restoration of the
buildings and other improvements on the Premises. Such proceeds shall be made available under the
terms of a standard construction escrow and shall be disbursed on receipt of architect's certificates,
lien waivers and any other documentation or certificates required under the terms of standard
construction escrows. If the buildings and other improvements shall be so repaired, restored or
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rebuilt, such repaired, restored or rebuilt buildings and other improvements shall be of at least equal
value and substantially the same character as prior to such damage or destruction. The Mortgagee
must approve plans and specifications of such work before such work shall be commenced which
approval shail not be urreasonably withheld or denied. If the proceeds are made available by the
Mortgagee to reimburse the Mortgagor or any lessee for the cost of repair, rebuilding or restoration,
any proceeds remaining after payment of all costs of such repair, rebuilding or restoration and the
reasonable charges of the Disbursing Party (hereinafter defined) shall, be pzid to any party entitied
thereto as the same appear on the records of the Mortgagee. Any proceeds of insurance held by the
Disbursing Party shall be invested in an interest-bearing account for the benefit of Mortgagor which
18 insured by an agency of the United States Government, The risk of loss of such funds, while so
invested slai! be borne solely by Mortgagor.

As usedipthe Paragraph 9, the term "Disbursing Party” refers to the Mortgagee and to any
responsible trust ccaunany or title insurance company selected by the Mortgagee.

Security Agreer:cat 2nd Ficancing Siatement.

10.  Mortgagor and Mortgagee agree: (a) that this Mortgage shall constitute a Security
Agreement within the meaning of the Uniform Commercial Code (the "Code) of the State in which
the Premises are located with respecyto all sums on deposit with the Mortgagee pursuant to
Paragraphs 5, 7, 9 and 22 hereof ("Deprsits") and with respect to any property included in the
definition herein of the word "Premises”, which yruverty may not be deemed to form a part of the real
estate described herein or may not constitute a "Sxture” (within the meaning of Section 9-313 of the
Code), and all replacements of such property, surstitutions for such property, additions to such
property, and the proceeds thereof (said property, roplicements, substitutions, additions and the
proceeds thereof, but specifically excluding all personil property or trade fixtures of any lessee
Jocated on the Premises, being sometimes herein collectively refeired to as the "collateral®); and (b)
that the Deposits and all of Mortgagor's right, title and intercet thierein are hereby assigned to the
Mortgagee; all to secure payment of the Indebtedness and to secuse performance by the Mortgagor
of the terms, covenants and provisions hereof,

If an Event of Default occurs or exists under this Mortgage, then, ir aczordance with the
provisions of any applicable law, the Mortgagee, pursuant to the appropriate proviziess of the Code,
shall have an option to proceed with respect to both the real property and collateraiin accordance
with its rights, powers and remedies with respect to the real property, in which evenc the default
provisions of the Code shall not apply. The parties agree that if the Mortgagee shall elect to proceed
with respect to the collateral separately from the real property, ten (10) days written notice of the sale
of the collateral shall be reasonable notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shall include, but not be limited to, reasonable
attorneys' fees and legal expensesincuited by Mortgagee. The Mortgagor agrees that, without the
written consent of the Mortgagee, the Mortgagor will not remove or permit to be removed from the

Prenses any of the Collateral except that so long as no Event of Default exists or occurs hereunder,

Mortgagor shall be permitted to sell or otherwise dispose of the Collateral when obsolete, worn out,
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inadequate, unserviceable or unnecessary for use in the operation of the Premises, but only upon
replacing the same or substituting for the same other Collateral at least equal in value and utility to
the initial value and utility to the initial value and utility of that disposed of and in such a manner that
said replacement or substituted Collateral shall be subject to the security interest created hereby and
that the security interest of the Mortgagee shall be perfected and first in priority, it being expressly
understood and agread that all replacements, substitutions and additions to the Collateral shall be and
become immediately subject to the security interest of this mortgage and covered hereby. The
Mortgagor shall, from time to time, on request of the Mortgagee, deliver to the Mortgagee at the cost
of the Mortgagor: (a) such further financing statements and security documents and assurances as -
Mortgagee may require to the end that the liens and security interest created hereby shall be and
remain percected and protected in accordance with the requirements of any present or fiture law; and
(b} an inventsiy of the Collateral in reasonable detail. The Mortgagor covenants and represents that
all Collateral nuy» is, and that all replacements thereof] substitutions therefor or additions thereto,
unless the Morigaze< otherwise consents, will be free and clear of liens, encumbrances, title retention
devices and security suterests of others.

The Mortgagor and Mortgagee agree, to the extent permitted by law, that; (a) all of the
property described within the definition of the word "Premises” herein are or are to become fixtures
on the land described herein; (b) this instrument, upon recording or registration in the real estate
recards of the proper office, shall constitute a "fixture filing" within the meaning of Sections 9-313
and 9-402 of the Code; and (c) Mortgagoris a record owner of the land described herein,

If the Collateral is sold in connection with a sale of the premises, Mortgagor shall notify the
Mortgagee prior to such sale and shall requirc-as a condition of such sale that the purchaser
specifically agree 10 assume Mortgagor's obligations 25 io the security interests herein granted and
to execute whatever agreements and filings are deemed nzcessary by the Mortgagee to maintain
Mortgagee's first perfected security interest in the Collaterat, Degasits and the deposits described in
Paragraph 8 above; provided, however, such notice and condition shall not be required if Mortgagee
has agreed to release its lien in the collateral and the Premises in aceyrdance with Paragraph 23.

Stamp Tax: Effect of CI in Laws Revarding Taxation.

11, If by the laws of the United States of America or of any state or-svLgivision thereof
having jurisdiction over the Mortgagor, any tax is due or becomes due in respect ¢f (p2 issuance of
the Note (other than income taxes assessed to Mortgagee), the Mortgagor covenants ard agrees to
pay such tax in the manner required by any such law. The Mortgagor further covenants to reimburse
the Mortgagee for any reasonable sums which Mortgagee may expend by reason of the imposition
of any tax on the issuance of the Note.

In the event of the enactment, after this date, of any law of the state in which the Premises
are located deducting from the value of the land for the purpose of taxation any lien thereon, or
imposing upon the Mortgagee the payment of the whole or any part of the taxes or assessmenis or
charges or liens herein required to be paid by Mortgagor, or changing in any way the laws relating
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to the taxation of mortgages or debts secured by mortgages or the Mortgagee's interest in the
Premises, or the manner of collection of taxes, so as to affect this Mortgage or the Indebtedness or
the holder thereof, then, and in any such event, the Mortgagor, upon demand by the Mortgagee, shall
pay such taxes or assessments or reimburse the Mortgagee therefor; provided, however, that if in the
opinion of counsel for the Mortgagee: (z) it might be unlawful to require Mortgagor to make such
payment; or (b) the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law; then and in any such event, the Mortgagee may elect, by notice

in writing given to the Mortgagor, to declare all of the indebtedness to be and become due and
payable ninety (90) days from the giving of such notice.

Qbservance of Lease Assignment.

12. ( As additional security for the payment of the Note and for the faithful performance
of the terms and conditions contained herein, Mortgagor (and its beneficiary or beneficiaries) have
assigned to the Mottgasee all of their right, title and interest as landlord in and to the leases listed on
the SCHEDULE OF LEASES attached hereto as Exhibit B, if any, and all future leases of the
Premises. All leases of the Premises are subject to the approval of the Mortgagee as to form, content
and tenant(s), which approvai shall not be unreasonably withheld or denied.

Mortgagor (and Mortgagor's beneficiary or beneficiaries) will not, without Mortgagee's prior
written consent, which consent shall ot be unreasonably withheld or dented: (d) execute any
assignment or pledge of any rents or any leases of the premises except an assignment or pledge
securing the Indebtedness; or {b) make any leace of the Premises except for actual occupancy by the
tenant thereunder.

Mortgagor at its sole cost and expense will: (a) &t times promptly and faithfully abide by,
discharge and perform all of the covenants, conditions and agreements contained in all leases of the
Premises, on the part of the [andlord thereunder to be kept and veriermed; (b) enforce or secure the
performance of all of the covenants, conditions and agreements 5t such leases on the part of the
tenants to be kept and performed, but Mortgagor shall not (and ortgagor's beneficiary or
beneficiaries shall not) modify, amend, cancel, terminate or accept surrenderof any lease without the
prior written consent of Mortgagee, which consent shall not be unreasonably withheld, except that
such consent is niot required for any such action which is in the ordinary course ¢f bysiness and which
does riot have a material adverse effect on the operation of, or rental income from bz premises; (c)
appear in and defend any action or proceeding arising under, growing out of or in a2y manner
connected with such leases or the obligations, duties or liabilities of the landlord or of any tenants
thereunder; (d) transfer and assign or cause to be separately transferred and assigned to Mortgagee,
upon written request of Mortgagee, any lease or leases of the Premises heretofore or hereafter
entered into, and make, execute and deliver to Mortgagee upon demand, any and all instruments
required to effectuate said assignment; (¢) furnish Morigagee, within thirty (30) days afler a written
request by Mortgagee so to do, a written statement containing the names of all tenants and the terms
of all leases of the Premises, including the spaces occupied and the rentals payable thereunder; and

FAMALKJIONS\CLIENT-1\0989\00060\P ARKAVE, MOR 9

256

YS9




UNOFFICIAL COPY




" UNOFFICIAL COPY

(f) exercise within thirty (30) days of any written demand therefor by Mortgagee any right to request
from the tenant under any lease of the Premises a certificate with respect to the status thereof,

Nothing in this Mortgage or in any other documents relating to the loan secured hereby shall
be construed to obligate Mortgagee expressly or by implication, to perform any of the covenants of
any landlord under any of the leases assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by the landlord, each and al} of which covenants and payments Mortgagor
agrees to perform and pay or cause to be performed and paid.

At the option of the Mortgagee, this Morigage shall become subject and subordinate, in whole
or in part'(but not with respect to priority or entitlement to insurance proceeds or any award in
eminent domain), to any one or more leases affecting any part of the Premises, upon the execution
by Mortgage: 3nd recording or registration thereof, at any time heresfter, in the office wherein this
Mortgage was rezistered or filed for record, of a unilateral declaration to that effect.

In the event of the enforcement by Mortgagee of any remedies provided for by law or by this
Mortgage, the tenant under cach lease of the Premises shall, at the option of the Mortgagee, attorn

to any person succeeding io the interest of landlord as a result of such enforcement and shall -

recognize such successor in interest av landlord under such lease without change in the terms or other
provisions thereof, provided, however, that said successor in interest shall not be bound by any
payment of any rent or additional rent for'more than one month in advance or any amendment or
modification to any lease made without the consent of Mortgagee or said successor in interest. Each
tenant, upon request by said successor in'interest, shall execute and deliver an instrument or
instruments confirming such attornment,

Mortgagee shall have the option to declare this'ortgage in default because of a material
default of landiord beyond all applicable cure periods i 'any lease of the Premises, whether or not
such default is cured by Mortgagee pursuant to the right granted herein, It is covenanted and agreed
that a default under any Assignment of Rents or Leases executed pursuant to this Paragraph 12 shall
constitute an Event of Default hereunder after expiration of all appliczale notice and grace periods,
on account of which the whole of the Indebtedness secured hereby shali at‘once, at the opticn of the
Morttgagee, become immediately due and payable, without notice to the Morigagor.

Mortgagor and Lien Not Released.

13. From time to time Mortgagee may, at Mortgagee's option, without giving notice to
or obtaining the consent of Morigagor or Mortgagor's successors or assigns or the consent of any
junior lienholder, guarantor or tenant, without liability on Mortgagee's part and notwithstanding
Mortgagor's breach of any covenant, agreement or condition: (a) release anyone primarily or
secondarily liable on any of the Indebtedness; (b) accept a renewal note or notes therefor; (c) release
from the lien of this Mortgage any part of the Premises; (d) take or release other or additional security
for the Indebtedness; (€) consent to any plat, map or plan of the Premises; (£} consent to the granting
of any easement; (g) join in any extension or subordination agreement; (h) agree in writing with
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Mortgagor to modify the rate of interest or period of amortization of the Note or change the time of
payment or the amount of the monthly installments payable thereunder, and (i) waive or fail to
exercise any right, power or remedy granted by law or herein or in any other instrument given at any
time to evidence or secure the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph 13 shall not impair
or affect: (a) the obligation Mortgagor or Mortgagor's successors or assigns to pay any sums at any

- time secured by this Mortgage and to observe all of the covenants, agreements and conditions herein

contained; (b) the guaranty of any individual or legal entity for payment of the Indebtedness; and (c)
the lien or priority of the lien hereof against the Premises, Mortgagor shall pay to Mortgages a
reasonable service charge and such title insurance premiums and reasonable attorneys' fees as may
be incurred oy Mortgages for any action described in this Paragraph 10 taken at the request of
Mortgagor or its beneficiary or beneficiaries.

Mortgagee's Acliance on Tax Bills, ete,

14, Mortgagee in imaking any payment hereby authorized: (a) relating to taxes and
assessments, may do so accordiig to any bill, statement or estimate procured from the appropriate
public office without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title
or claim thereof; or (b) for the purchasé, cischarge, compromise or settlement of any other prior lien,
may do so without inquiry as to the validity or amount of any claim for lien which may be asserted.

Acceleration of Indebtedness jn Casz of an Event of Default.

15.  AnEvent of Default shall mean the folicwiiig: () If Mortgagor shall fail to make due
and punctual payment of principal or interest on the Noie, o any other payment due in accordance
with the terms thereof beyond all applicable cure periods (whick terms are hereby incorporated by
reference); or (b) the Mortgager or any beneficiary thereof or any grarantor of the Note shall file (i)
a petition for liquidation, reorganization or adjustment of debt under Title 11 of the United States
Code (11 U.S.C. 55 101 et seq.) or any similar law, state or federa!, whether now or hereafier
existing, or (i) any answer admitting insolvency or inability to pay its debts, or (iii) fail to obtain a
vacation or stay of involuntary proceedings within ninety (90) days, as hereinatter provided; or (c)
any order for relief for the Mortgagor (or for any beneficiary thereof) or for any grarantor of the
Note shall be entered in any case under Title 11 of the United States Code, or a trustee or a receiver
shall be appointed for the Mortgagor (or for any beneficiary thereof) or for any guarantor ST the Note
in any voluntary or involuntary proceeding, or any court shall have taken jurisdiction of all or the
major part of the property for the Mortgagor {or for any beneficiary thereof) or for any guarantor of
the Note in any voluntary or involuntary proceeding for the reorganization, dissclution, liquidation,
adjustment of debt or winding up of the Mortgagor (or of any beneficiary thereof) or of any guarantor
of the Note and such trustee or receiver shall not be discharged or such jurisdiction not be

~ relinquished or vacated or stayed on appeal or otherwise stayed within ninety (90) days; or (d) the

Mortgagor (or any beneficiary thereof) or any guarantor of the Note secured hereby shall make an
assignment for the benefit of creditors, or shall admit in writing its inability to pay its debts generally
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as they become due, or shall consent to the appointment of a receiver or trustee or liquidator of all
or any major part of its property; or (e) Mortgagor shall fail to observe or perform any other
covenant, agreement or condition set forth herein and required to be kept or performed or observed
by the Mortgagor (or its beneficiary), which failure is not cured within thirty (30) days after written
notice thereof, provided that, if Mortgagor acts diligently, continuously in good faith to cure such
failure within such thirty (30) day period after written notice and such failure cannot reasonably be
cured within such time period, then such time period shall be extended; or (f) Mortgagor (and its
beneficiary or beneficiaries) shall fail to observe or perform any covenant, agreement or condition
required to be kept or observed by Mortgagor (or its beneficiary or beneficiaries) or any guarantor
in any other instrument given at any time to evidence, guaranty or secure the payment of the
Indebtednens beyond all appiicable cure periods set forth therein.

If an Event of Default shall exist or occur, then the whole of the Indebtedness shall at once,
at the option of t'e Mortgagee, become immediately due and payable without notice to Mortgagor.
If while any insurince proceeds or condemnation awards are held by or for the Mortgagee to
reimburse Mortgagor of #ay lessee for the cost of repair, rebuilding or restoration of building(s) or
other improvement(s) un the Premises, as set forth in Paragraphs 9 and 22 hereof, the Mortgagee
shall be or become ertitled 1o airiierate the maturity of the Indebtedness, then and in such event, the
Mortgagee shall be entitled to apply ail such insurance proceeds and condemnation awards then held
by or for it in reduction of the lidzviedness, and any excess held by it over the amount of the
Indebtedness shall be paid Mortgagor or any party entitled thereto, without interest, as the same
appear on the records of the Mortgagee.

Foreclosure: Exnense of Litieation.

16.  ‘When the Indebtedness or any part thereof clizll become due, whether by acceleration
or otherwise, Mortgagee shall have the right to foreclose the Zien hereof for such Indebtedness or part
thereof. In any civil action to foreclose the lien hereof, thére shall be allowed and included as
additional Indebtedness in the order or judgment for foreclosure ase sale all reasonable expenditures
and expenses which may be paid or incurred by or on behalf of Mortgagce for reasonable attorneys'
fees, appraiser’s fees, special process server fees, outlays for documenterv and expert evidence,
stenographers' charges, publication costs, and costs {which may be estuinatsd-as to items to be
expended after entry of said order or judgment} of procuring all such abstracts ofiitic. title searches
and examination, title insurance policies and similar data and assurances with respécs to the title as
Mortgagee may deem reasonably necessary either to prosecute such civil action or '+ zvidence to
bidders at any sale which may be had pursuant to such order or judgment the true condition of the
title to, or the value of the Premises. All reasonable expenditures and expenses of the nature in this
paragraph mentioned and such reasonable expenses and fees as may be incurred in the protection of
the Premises and the maintenance of the lien of this Mortgage, including the reasonable fees of any
attorneys employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the Note
or the Premises, including probate, appellate and bankruptcy proceedings, or in preparations for the .
commencement or defense of any action or proceeding or threatened action or proceeding, shall be
immediately due and payable by Mortgagor, promptly on receipt of a statement, with interest thereon
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at the rate set forth in the Note applicable to a period when a default exists thereunder, and shall be
secured by this Mortgage,

At all times, the Mortgagor shall appear in and defend any suit, action or proceeding that
might in any way in the sole judgment of Mortgagee affect the value of the Premises, the priority of
this Mortgage or this rights and powers of Mortgagee hereunder or under any document given at any
time 10 secure the Indebtedness. Mortgagor shall, at all titne, indemnify, hold harmless and reimburse
Mortgagee on demand for any and all loss, damage, expense or cost, including cost of evidence of
title and attorneys' fees, arising out of or incurred in connection with any proceeding in which
Mortgagee is held to have been liable as a result of negligence or willful act of Mortgagor.

17. Zbe rroceeds of any foreclosure sale of the Premises shall be distributed and applied
in the following ordei-of priority: first, on account of all costs and expenses incident to the
foreclosure proceedings; ircluding all such items as are mentioned in the preceding Paragraph hereof;
second, all other items which may under the terms hereof constitute secured Indebtedness additional
to that evidenced by the Note, wiin interest thereon as herein provided; third, all principal and interest
remaining unpaid on the Note; and fourth, any overplus to any party entitled thereto as their rights

may appear.

18.  Upon, or at any time after, the comneticement of an action to foreclose this Mortgage,
the court in which such action was commenced may; z2non request of the Mortgagee, appoint a
receiver of the Premises either before or after foreclosure suie, without notice and without regard to
the solvency or insolvency of Mortgagor at the time of aygiication for such receiver and without
regard to the then value of the Premises or whether the same skall te then occupied as a homestead
or not; and the Mortgagee or any holder of the Note may be appuvinted as such receiver or as
Mortgagee in possession. Such receiver or the Mortgagee in possessicn siall have power to collect
the rents, issues and profits of the Premises during the pendency of suck foraclosure action and, in
case of a sale and deficiency, during the full statutory period of redemption (if 2ny), whether there
be redemption or not, as well as during any further times (if any) when Mortgaesr -except for the
intervention of such receiver or Mortgagee in possession, would be entitled to cotiezt such rents,
issues and profits, and all other powers which may be necessary or are usual in such cas=s for the
protection, possession, control, management and operation of the premises during the whoie of said
period. The court from time to time may authorize the receiver or Mortgagee in possession to apply
the net income in its hands in payment in whole or in part of: (a) the Indebtedness secured hereby or
by any order or judgment foreclosing the lien of this Mortgage, or any tax, special assessment ar
other lien which may be or become superior to the lien hereof or the lier of such order or judgment,
provided such application is made prior to foreclosure sale; (b) the deficiency in case of a sale and
deficiency.

FWMALKIONS\CLIENT-1\S 890060\ PARKAVE MOR
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19, 1f an Event of Default exists or occurs, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor in any form and manner Mortgagee deems
- reasonably expedient, and may, but need not, make full or partial payments of principal or interest an
prior encumbrances, if any, and purchase, discharge, compromtise or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting 3aid Premises or
confest any tax or assessment or cure any default of any landlord in any lease of the Premises. All
monies paid for any of the purpcses herein authorized and all reasonable expenses paid or incurred
in connection therewith, including reasonable attomeys' fees, and any other monies advanced by
Mortgages ir regard to any tax referred to in Paragraph 11 or to protect the Premises or the lien
hereof, shall be-so much additional Indebtedness secured hereby, and shall become immediately due
and payable without notice and with interest thereon at the rate of interest set forth in the Note
applicable to a/perind when a default exists thereunder, Inaction of Mortgagee shall never be
considered as a waiver o any right accruing to it on account of any default on the part of Mortgagor.

Rights Cumulafive.

20.  Eachright, power (nd :emedy conferred upon the Mortgagee by this Mortgage and
by all other documents evidencing orsesuring the Indebtedness and conferred by law and in equity
is cumulative and in addition to every other right, power and remedy, express or implied, given now
or hereafter existing, at law and in equity; and.zach and every right, power and remedy herein or
therein set forth or otherwise so existing may by exercised from time to time as often and in such

order as may be deemed expedient by the Morigasze; and the exercise or the beginning of the
exercise of any right, power or remedy shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy; and no dvtay or omission of, or discontinuance by,
the Mortgagee in the exercise of any right, power or remedy accrsing hereunder or arising otherwise
shail impair any such right, power or remedy, or be construcd to'be a waiver of any default or
acquiescence therein.

MEIIEHEEE'S B-E:ht of In spe ctien.

21, Mortgagee shall have the right to inspect the Premises at all reasonable times upon
reasonable advance notice to Mortgagor, and access thereto shall be permitted for that purposes.

Condempation.

22.  Mortgagor hereby assigns, transfers and sets over unto the Mortgagee the entire
proceeds of any claim for damages for any of the premises taken or damaged under the power of
eminent domain or by condemnation to the extent of the Indebtedness secured hereby. So long as:
(a) each Jease listed on the SCHEDULE OF LEASES attached hereto, if any, and all future leases
of the Premises are in full force and effect and each tenant thereunder is not in default and such taking
shall not result in the termination or cancellation of any of those leases or give any tenant thereunder

FAMALKJONS\CLIENT- 1\0989\00060\PARKAVE.MOR 14
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the right to cancel its lease; (b) the premises require repair, rebuilding or restoration; and (c) an Event
of Default has not occurred; then any award, after deducting therefrom any expenses incurred in the
collection thereof, shall be made available by the Mortgagee for the repair, rebuilding or restoration
of the Premises in accordance with plans and specifications to be submitted to and approved by the
Mortgagee in its reasonable judgement.

In all other cases, the Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the Indebtedness, whether due or not, or make those proceeds available for repair,
restoration or rebuilding of the Premises in accordance with plans and specifications to be submitted
to and approved by the Mortgagee. In any case where proceeds are made available for repair,
rebuilding <t y=staration, the proceeds of the award shall be paid out in the same manner and under
the same copdiiions provided in Paragraph 9 horeof for the payment of insurance proceeds toward
the cost of repair, rebuilding or restoration. Any surplus which may remain out of said award after
payment of such cusi of repair, rebuilding, restoration and the réasonable charges of the disbursing
Party shall, at the optici ol the Mortgagee, be applied on account of the Indebtedness or paid to any
party entitled thereto as ‘hc same appear on the records of the Mortgagee. Any proceeds of any
award held by the Mortgagee ne'en:nder for the purpose of rebuilding shall be invested in an interest-
bearing account, for the benefic of Mortgagee, which is insured by an agency of the United States
Government.

23,  Mortgagee shall release this Morttgare and the lien hereof by proper instrument in
recordable form upon payment and discharge of"a'l Indebtedness secured hereby (including any
prepayment charges and Jate charges provided for hersin or in the Note).

Givine Notice.

24.  Any notice which either party hereto may desire or bé z2nuired to give to the other
party shall be deemed sufficient if given in accordance with the terms of e Note.

Waiver of Defense.

25, No action for the enforcement of the lien or of any provision hereot'shall be subject
$o any defense which would not be good and available to the party interpasing same 1n anjaction at
law upon the Note,

Waiver of § Richis.

26.  Mortgagor shall not and will not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws or any so-called "Maratorium Laws", now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of the lien of this
Morigage, but hereby waives the benefit of such laws. Mortgagor, for itself and all who may claim

FAMALKJONS\CLIENT-110989\00060\PARKAVE. MOR )

cYaaL.L56




UNOFFICIAL COPY




UNOFFICIAL COPY

through or under it, waives any and all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Premises sold as an entirety, Mortgagor does hereby expressly
waive any and all right of redemption from any order or judgment of foreclosure of the lien of this
Mortgage on behalf of the Mortgagor, (the trust estate and all persons beneficially interested therein)
and each and every person, except judgment creditors of the Mortgagor (in its representative capacity
and of the trust estate), acquiring any interest in or title to the Premises subsequent to the date of this
Mortgage.

Finansial Statements aud Records.

27. _~Mortgagor covenants and agrees that it will keep and maintain, or cause its beneficiary
or beneficianier from time to time to keep and maintain, books and records of account in which full,
true and correct éntzseq shall be made of all dealings and transactions relative to the Premises, which
books and records oi aecount shall, at reasonable times and on reasonable notice, be open tc the
inspection of the Mortgazes and its accountants and other duly authorized representatives. Such
books of record and account shall be kept and maintained in accordance with generally accepted
accounting principles consistenty applied. Mortgagor (and each beneficiary of Mortgagor) further
covenants and agrees to deliver tuch financial statements and information as the Mortgagee shall
require from time to time, but not mére frequently than twice a year. :

Fii iR {ing Ct { Tazes.

28.  Mortgagor will pay all filing, registr=2:0n, recording and search and information fees,
and all expenses incident to the execution and ackicwledgment of this Mortgage and all other
documents securing the Note and all federal, state, county 7nd municipal taxes, other taxes, duties,
tmposts, assessments and charges arising out of or in connicctior +ith the execution, delivery, filing,
recording or registration of the Note, this Mortgage and all other dscuments securing the Note and
all assignments thereof.

Business P  Usurv & o,

29.  The proceeds of the loan secured by this Mortgage will be used Sor the purposes
specified in 815 ILCS 205/4, and the principal obligation secured hereby constitutes 4 "pusiness loan"
which comes within the purview and operation of said paragraph.

Due on Sale or Further Encumbrance Clause.

30.  The occurrence at any time of any of the following events shall be deemed to be an
unpermitted transfer of title to the Premises and therefore an event of defauit hereunder:
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(2)  any sale, conveyance, assignment or other transfer of, or the grant of a security
interest in, all or any part of the title to the premises (or the beneficial interest of power of
direction under the trust agreement with the Mortgagor);

{b)  any sale, conveyance, assignment, or other transfer of, or the grant of a
security interest in, a majority of shares of stock of any corporation which is the beneficiary
or one of the beneficiaries under the trust agreement with the Mortgagor, or of any
corporation directly or indirectly controlling such beneficiary corporation;

(c) any sale, conveyance, assignment, or other transfer of, or the grant of a security
intecest in, any general partnership interest in any limited partnership or general partnership
which-is the beneficiary or one of the beneficiaries under the trust agreement with the
Mortgagor.

Any consent bv e Mortgagee, or any waiver of an event of default under this Paragraph shall
not constitute a consedt to, or waiver of, any right, remedy or power of the Mortgagee upon a
subsequent event of default rader this Paragraph.

Leases entered into in the odinary course of Beneficiary's business on lease forms previously
approved in writing by Mortgagee and at rental rates not Jess than those prevailing in the market place
at the time of execution of the lease shali b deemed a permitted transfer of title and not an event of
default.

31.  Rindinz Nature This Mortgage and al! p.ovisions hereof shall extend to and be

binding upon the original Mortgagor named on page 1 hereof 2z its successors, grantees, assigns,
each subsequent owner or owners of the premises and all persons claiming under or through
Mortgagor; and the word "Mortgagor” when used herein shall iaclode all persons primarily and
secondarily liable for the payment of the Indebtedness or any part therenf, whether or not such
persons shall have executed the Note or this Morigage.

32, Release of Previgus Holder. The word "Mortgagee” when used tieie'a shall include
the successors and assigns of the original Mortgagee named on Page 1 hereof, an: the holder or
holders, from time to time, of the Note. However, whenever the Note is sold, each prior iolder shall
be automatically freed and relieved, on and after the date of such sale, of all liability with respect to
the performance of each covenant and obligation of Mortgagee hereunder thereafter to be performed,
provided that any monies in which the Mortgagor has an interest, which monies are then held by the
seller of the Note, are turned over to the purchaser of the Note.

33, Severability and Applicable Law. In the event one or more of the provisions

contained in this Mortgage or in the Note or in any other document given at any time to secure the
payment of the Note shall, for any reason, be held to be invalid, llegal or unenforceable in any
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respect, such invalidity, illegality or unenforceability shall, at the option of the Mortgagee, not affect
any other provision of this Mortgage, the Note or other document and this Mortgage, the Note or
other document shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein or therein, The validity and interpretation of this Mortgage and the Note it secures
are to be construed in accordance with and governed by the laws of the State in which the Premises
are situated.

34, Governmental Compliance. Mortgagor shall not by act or omission permit any lands
or improvements not subject to the lien of this Mortgage to include the Premises or any part thereof

in fulfillment of any governmental requirement, and Mortgagor hereby assigns to Mortgagee any and

all rights t< g've consent for all or any portion of the Premises to be so used, Similarly, no landsor

improvements comprising the Premises shall be included with any lands or improvements not subject
to the lien of taic Mortgage in fulfillment of any governmental requirement. Mortgagor shall not by
act or omission uapin the integrity of the premises as a single zoning lot separate and apart from all
other premises. Any.act-or omission by Mortgagor which would result in a violation of any of the
provisions of this paragr:ph shall be void,

35, Estoppel Certilicatsz  Each of Mortgagor and Mortgagee, within fifteen (15) days
after receipt of a written reques: from the other, agrees to furnish from time to time a signed
statement setting forth the amount of the Indebtedness and whether or not any default, offset or
defense then is alleged to exist against the Indebtedness and, if so, specifying the nature thereof,

36.  Noa-Jeipder of Tenapt. After zn Event of Default, Mortgagee shall have the right
and option to commence a civil action to foreclose te len of this Mortgage and to obtain an order
or judgment of foreclosure and sale subject to the rights 4'znv tenant or tenants of the premises. The
failure to join any tenant or tenants of the Premises as party dzfendant or defendants in any such civil
action or the failure of any such order or judgment to foreclose thiair rights shall not be asserted by
the Mortgager as a defense in any civil action instituted to collect 1'ie Indebtedness secured hereby,
or any part thereof or any deficiency remaining unpaid after foreclosure 2nd sale of the Premises, any
statute or rule of law at any time existing to the contrary notwithstand/ig,

37 Regulation & Clause. Moﬁgagor covenants and has lieen advised by its
beneficiaries that the process evidence by the Note secured hereby will not be used to< the purchase

or camrying of registered equity securities within the purview and operation of Reguietion G issued
by the Board of Governors of the Federal Reserve System, or for the purpose of releasing o retiring
any indebtedness which was originally incurred for any such purpose.

Lien for Loan Commissions. Service CI J the Like.

38. 8o long as the original Mortgagee named on page one (1) hereof is the owner the
Note, and regardless of whether any proceeds of the loan evidenced by the Note have been disbursed,
this Mortgage also secures the payment of all loan commissions, service charges, liquidated damages,
expenses and advances due to or incurred by the Mortgagee in connection with the loar transaction
intended to be secured hereby, all in accordance with the application of, and loan commitment issued
to and accepted by, one or more of Mortgagor's beneficiaries in connection with said loan,
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39.  This Mortgage is executed by American Nationa! Bank and Trust Company of
Chicago, not personally but solely as Trustee of Trust No. 120660-07 in the exercise of the power
and authority conferred upon and vested in it as such Trustee (and the undersigned hereby warrants
that it possesses full power and authority to execute this Mortgage), and it is expressly understood
and agreed that nothing herein contained shall be construed as creating any liability on American
National Bank and Trust Company of Chicago or any subsequent owner of the Premises or any
person beneficially interested therein) personally to perform any covenant, either express or implied,
herein contained, all such liability, if any, being expressly waived by every person now or hereafter
claiming any-1ight or security hereunder. Upon occurrence of an Event of Defauit under the terms
hereof, or upor maturity of the Note, whether by acceleration or the passage of time or otherwise,
the recourse of (he Mortgage shall be limited to judicial foreclosure and the other remedies set forth
herein, or in the Ivote-ar the Other Loan Dacuments, and, there shall be no personal liability of the
Morigagor for the paymeit of principal or interest or other amounts which may be due and payable
on or under the terms hereof, the Note or the Other Loan Documents, provided, however, nothing
contained herein shall relieve ‘i beneficiary of the Mortgagor of any personal liabibty it may have
under the Assignment of Rents, Collateral Assignment of Beneficial Interest or the Environmental
Indemnity Agreement. The Mortpagee shall look salely to the Premises and any other security
granted to the Mortgagee under the t2rras hereof, and shall not institute, seek, obtain or take any
deficiency or monetary judgment against the WZartgagor ot the beneficiary of the Mortgagor, for any
amounts unsatisfied after the application of the Premises and other security granted to the Mortgagee
under the terms hereof and the Other Loan Documents,

IN WITNESS WHEREOF, the Mortgagor iius ¢recuted this instrument as of the day and
year first above written,

AMERICAN ‘NATIONAL BANK AND

TRUST CGPi¥ANY OF CHICAGO, not
personally, but &s Trustee aforesaid
ATTEST: /
/U Qi

Name: S- Kaspoyk e i mm Lo T
Title: ESSISIAMsmng Title: \\qﬂ
INSTRUMENT PREPARED BY
AND RETURN TO:

Richard C. Jones, Jr,, Esq.
MALK & JONES

212 E. Ohio Street, Suite 400
Chicago, lilinois 60611
(312) 649-0200
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STATE OF ILUINOIS )
) §8
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that _____, personally known to me to be the
\VALSe Presientof AMERIPAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, and ___ GFapory S. KasprzyK , personally known to me to
be the Trust Officer of said Bank, whose nrmes are subseribed to the wnthm the instrument, appeared
before me #'as day i n and severally acknowledged that as such '/ L President
%g eERM EEREIAﬁ] they signed and delivered the said Instrument of writing s

\ President and JSSISTAE SECRETAKY said Bank, as Trustee aforesaid, for the
and purposes ther=ir-set forth.

e
GIVEN under tiiy hand and Notarial Seal this 77 _day of _/ferbei/, 1995,

Y
N ‘
Lehra, & /{/%Ja:
Notary Publie

My Commission Expires:

s ‘
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EXHIBIT A
Leeal Descripti

LOTS 13, 14, 15, 16, 17, 18 AND 19 IN LIGARE'S SUBDIVISION OF PART OF BLOCK 20 IN
GLFNCOE, BEING A SUBDIVISION OF PART OF SECTION 7, TOWNSHIP 42 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Address: 337-343, 345.353 Park Avenue
338-344, 346-350 Tudor Court
Glencoe, THinois

Permanent Index, Nos.: 05-07-200-038, -039
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